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- BENGAL ACT 2 OF 1891. 

- (The Calcutta Hackney- carriage Act, 189X7)[ l ] 

( 23rd September, _ 

An Act to consolidate and amend the law relating to 
" Hackney-Carriages and Palanquins in Calcutta. 

Whereas it is expedient to consolidate and amend the law relating »to 
hackney-carriages and palanquins in Calcutta; 

It is hereby enacted lis follows : — 

CHAPTER I.- 

" - Preliminary. 

1. (1) This Act may be^called the Calcutta Hackney-carriage Act, Title. 

1891. ’ 

(2) ( Commencement ). Rep, by the Amending Act } 1903 ( 1 of 1903), 

(5) It skull apply to Calcutta as hereinafter^] defined, and may be Applicat, on j 
extended from time to time to any other town or place in Bengal[ 3 ] by a 
notification^] published in the Calcutta Gazette. 

2. (I) Acts 5 of 1866 and 4 of 1878[ 5 ] are hereby repealed. Repeal 


[^Legislative Patees. — For Statement of Objects and Reasons, see Calcutta Gazette,* 
ifV. IV, £r. A?,- amd ifcr JbumAdiigir dr tibumm 1 , tstv iihic 1 , kShppibmwitf, ppc cfoV tniu’ 

* Local Extent.- — This Act is in force in certain towns and places m the Province of 
Bihar and Orissa being extended thereto by,Notificat*ons under section X (3). For a list 
of such towns and places to which Bengal Act 5 of* 1866 was extended and the present 
Act is in force by virtue of the saving of extensions in section 2 { 2 ), see Appendix, post, 
p. 25. 

The application of the Act is barred in — - 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), 
printed in Vol, I, p 864 } and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 

' ’ s. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation, 

1899 (3 of 1899), s. 3, printed in Vol. I, p 777. 

.Public Parks. — For power to make rules to regulate the admission of carriages and 
the Bengal Public Parks Act, 1904 {Ben. Act 2 of 1904), 


. , t- Province of Bihar and Orissa except the district of 

Sambalpur. 

[*] For a list of notifications issued under section 1 ( 3 ) for Bihar and Orissa, see the 
Bihar and Orissa Local Statutory Rules and Orders, 1918, Vol. I, Pt. VI. 

[ 5 ] These are Acts of the Bengal Legislative Council. ,* 



»epf 


i^ons. 


nation 

Of 

cutta. 


•viso. 


® Calcutta -H ac hiey.-cafria ge Act , 25.92. [Ben. Act 

(£ecs. 3-4.). 

" \ , 

(5) This repeal sliall not affect tlie validity of anything done or 
suffered, or -of any right, title, obligation orMiability which may have 
accrued; and all appointments, extensions and registrations made, 
licenses issued, notifications published, penalties incurred, and other 
things duly done under any such enactments shall, so far- as they are con- 
sistent with this Act, be deemed to have been respectively made, issued, 
published, incurred or done hereunder. ... ,• 

(3) All references made to any such enactment shall, as far as may be 
practicable, be deemed to be made to this Act. 

(4) All proceedings now pending which may have been commenced 

0 under any such enactment shall be deemed to be commenced under this — • 

Act. - • 

3. In this Act, unless there is something repugnant in the subject or 
context, — ... . 

(2) “ Calcutta ” (subject to the inclusion or exclusion of any local Ben. Aofc 2 
area by the Local Government under section 4) means Calcutta as defined 1888 - 
by the Calcutta Municipal Consolidation Act, 1888 ;[*] 

(2) “ hackney-carriage 55 means any wheeled vehicle, drawn by horses 
and used for the conveyance of passengers which is kept or offered, or 
plies for hire -by the hour or day or according to distance; but shall not 
include any carriage used wholly upon any railway or tramway ; 

(3) “ horse ” includes mule and pony; 

(4) “ stage-carriage ” means any hackney-carriage, the passengers in 
which shall be charged or shall pay separate and distinct fares, or shall be 
charged or pay, at the rate of separate and distinct fares, for their 
respective places or seats therein or conveyance thereby. 

(5) Athe Commissioners ” means the Corporation of Calcutta. [ 2 ] 

of 4. The Local Government may, by notifieation[ 3 ] published in the 
Calcutta Gazette, exclude from Calcutta any local area, or inclu.de there- 
in any local area, in the vicinity of the same, and defined in the notifica- 
tion : • 

Provided that, where the local area to be included is a Military Can- 
tonment, or part of a Military Cantonment a notification shall not' be pub- * 

f 1 ] Ben. Act 2 of 1888 lias been repealed -and re-enacted by the Calcutta Municipal 
Act, 1899 (Ben. Act 3 of 1899), and this reference should now be construed as a reference 
to s. 3 (7) of the latter Act, printed in the Bengal Code, 1912, Vol. III, p. 221, see the 
Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 10, post, p. 146. 

[ 2 ] For power to appoint persons to perform and exercise for places to which this Act 
is extended, the duties imposed and the powers conferred on c< the Commissioners/’ see 
* s. 61 (l) y post , p. 23, * 

f 3 ] For references to notifications issued under section 4, see the Bihar and Orissa Local , 
Statutory Rules and Orders, 1918, Vol. I, Pt. VI. 
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(Secs. 5-7.) 

lislied under this section in respect of it without the previous sanction of 
the Governor General in Council. 


CHAPTER II. 


Registration of Hackney-carriages. 

5. (1) Every hackney-carriage in Calcutta^] shall be annually re- Hackney- 
gistered by Registering Officer, who shall be appointed^] for the j^Te^tered 
purpose by the Commission ers[ 3 ] and who shall keep a register in which annually, 
lie shall enter every hackney-carriage under either the first, the second 

or the third class. 

(2) Every act, matter or thing done by the Registering Officer, under Registering 
or by virtue of this Act, shall be subject to the control of the Chairman Officer to 

of the Commissioners^ 4 ] control of 

Chairman of 
Commis- 

(3) The appointment and removal of such Registering Officer shall Appointment 

be subject to the provisions of section 41 of the Calcutta Municipal Con- ®“^g“ 0V31 
solidation Act, 1888. [ 5 ] * tering offices 

6. The year of registration shall commence on the first day of Time and ' 

October of each year and shall terminate on the 30th day of September ol 

following. 

7. (I) The owner of any carriage, who is desirous of registering it as Application 
a hackney-carriage, shall apply to the Registering Officer stating the class f° r registry.' 
in which he desires that the carriage may be registered, and shall submit 

the carriage for the inspection of the Registering Officer. 

(2) The Registering Officer shall decide whether the carriage is fit to Application 
be registered in the class applied for and shall register it in that class or ^nted or 
refuse to grant the application. refused. 

[*] As to the substitution of the names of other places, see s. 61 (£), post, p. 23. * 

p] For a list of orders made under section 5 (I) for Bihar and Orissa, see the Bihar 
and Orissa Local Statutory Rules and Orders, 1918, Vol. I, PL VI. 

[*] For power to appoint persons to perform and exercise, for places to which this Act 
is extended, the duties imposed and the powers conferred on " the Commissioners, ” see 
s. 61 ( 1 ), post, p 23. 

[ 4 ] For power to appoint persons to perform and exercise, for places to which this Act 
is extended, the duties imposed and the powers conferred on " the Chairman of the Com- 
missioners, ’* see s. 61 (1), post, p. 23 

[*] As to the suspension or dismissal of officers, gee the Bengal General Clauses Act, 

1899 (Ben Act 1 of 1899), s. 17, post, p. 147. 

For the words “ 41 of the Calcutta Municipal Consolidation Act, 1888, ” read the 
words “ 46 of the Bengal Municipal Act, 1884 "—see s. 61 (3), post, p. 23. 


B 
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The Calcutta Hackney-carriage Act , 1891. [Ben. Act 
(Secs. 8-13.) ■ - 

o (3) The person in whose name any carriage is registered shall be deem- 

ed the owner of such carriage for the purposes of this Act. 

to bo 8 . (1) The Registering Officer shall, at the time of registration, 
e d to deliver a license duly signed by him to the owner of every hackney- 
carriage. • . . 

on of (2) Such license shall be in force for the year of registration. 


r^aiid ° f The following particulars shall be entered in the register and shall 
be specified in the license to be given to the owner : — 

'(a) the class and the number assigned to the carriage in the 
register ; r . 

(b) the name and residence of the owner, the description of the 

carriage, and the place where such carriage is intended to 
be kept; 

(c) the number and description of horses to be employed in draw- 

ing such carriage, and the place where such horses are in- 
tended to be kept; 

( d ) the number of persons the carriage is licensed to carry. 


r 10. A fee of four rupees shall be paid for each registration of a 

■ation. carriage o£ the first class, a fee of three rupees for each registration of a 
carriage of .the second class, and a fee of two rupees _for each registration 
of a carriage of the third class. 

, ration. 11 . The Registering Officer may suspend for such period as he thinks, 

river’s ^ or cancel the registration of any carriage and the license granted to 
j may the driver under this Act, whenever it shall appear to him that such 
cclled Cd carr i a ge or any horse or harness used with such carriage is unfit for public 
use ; due regard being had to the class in which such carriage is registered. 


to bo 12. (1) Whenever any change shall take place in the ownership of a 
hackney-carriage, if the person to whom such carriage shall have been 
ship. transferred shall desire to use it as a hackney-carriage, he shall .before so 
using it give to the Registering Officer notice in writing _of .such transfer, 
and shall include in such notice the particulars specified in clauses (6) 
, and (c) of section 9. . , ■ 


Ity for (2) If any such person shall, before giving such notice as aforesaid, 
; carriage use S uch carriage as a hackney-carriage, he shall be liable to a fine not 
©giving escee( ^ n g g ve rupees for every day during which he shall so use the same. 

to bo 13. ( 1 ) Whenever the owner or driver of a registered hackney-carriage 
1 of • shall change his residence or the place where such carriage and horses 
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(Secs. 14-18.) 

rare kept, lie. shall, within one week from the date of such change, give to ckango of^ 
4he Registering Officer a notice in writing which shall include the parti- 
oculars specified in clauses (6) and (c) of section 9. 

(2) Every such owner or driver who shall neglect to give such notice 
-shall be liable for every such offence to a fine not exceeding ten rupees, gire notice. 

14. The Registering Officer, on receiving the notices specified in either Change of 

_ , , ° ° . , it , ,. ownership or 

•of the two last preceding sections, shall make the necessary alteration m residence to 

the register and in the license; and a fee of eight annas shall be charge- ia 

sible in respect thereof. 

15. (1) Whoever keeps or is the proprietor of any hackney-carriage Ccnahy for 

which has not been duly registered under this Act shall be liable to a unregistered 
fine not exceeding one hundred rupees. carnage. 

(2) Any police-officer or any person duly authorized by the Commis- Seizure of 
•sioners[ 1 ] in that behalf and wearing a distinctive badge to indicate his and^orae^ 0 
• official capacity may seize and remove to a police-station such carriage, 
together with the horse drawing the same. 

(3) If the hackney-carriage or horse so seized be not claimed, and if When auck 
-any fine imposed be not paid, together with any costs or charges incurred {[oreema^bo 

within ten days of suoh seizure or imposition of such fine respectively. Bold. 

■ such carriage and the horse seized therewith may be sold by auction, and 
'the proceeds applied to the payment of the fine and all costs and charges 
incurred on account of the detention and sale. 

(4) The surplus, if any, if not claimed by the owner within a further When surplus 
-^period of twenty days, shall be credited to the Hackney-carriage Fund. ^edu dto 

Hackney-' 

carriage 

CHAPTER III. Fand *- 

/ 

' Plate on Hackney-carriage. 


16. Upon the registration of any hackney-carriage, the Registering plate to be 
''Officer shall provide a plate bearing the class and the number of such 
-carriage in the register and the number of persons it is licensed to carry, 81 6 cama ° 0, 
-nnd shall cause such plate to he affixed on some conspicuous part of the 

outside of the carriage. 

17. If any hackney-carriage shall be let, used, or ply for hire without p ena ity for 
having a proper plate duly affixed as required by the last preceding sec- using carriage 
tion, the owner thereof shall be liable to a fine not exceeding fifty rupees, plat*™ 6 

18. Whenever the words or figures on any plate shall, during the New plate 

-term of the license, become indistinct or obliterated, and also when- ma 7 be hai1 
' Oti loss or 

l 1 ] For power to appoint persona to perform and exercise, for places to which this Act 
is extended, the^ duties imposed and the powers conferred on "the Commissioners, ” see 
- s. 61 (*), post, p 23. ' 
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ac Jon over any plate shall have been lost or stolen, the owner of the hackney- 
carriage on which such plate was affixed shall deliver such plate (if he 
shall have the same in his' possession) to the Registering Officer, and shall 
be entitled to have a new plate affixed upon payment of one rupee : 
y for Provided that if any plate which shall have been proved to have been 
v cd or stolen shall afterwards be recovered, the same shall forthwith be 

to° r ^o^verod to the Registering Officer ; and every person in or into whose 
lost possession any such plate as last aforesaid shall be or come and who 
lion shall refuse or neglect for three days to deliver the same to the said 
Registering Officer and also every registered owner who shall use or permit 
to be used any plate after the writing thereon shall* have become indis- 
tinct or obliterated shall, for every such offence, be liable to a fine not 
exceeding ten rupees. 

to bo 19. (1) On the expiration or other determination of the registration, 

red on ovrner 0 f every hackney-carriage shall cause the plate of such hackney- 

ution. carriage to be delivered to the Registering Officer. 

•.y for (2) Any person who, after the expiration of the period aforesaid, 
tmg shall wilfully neglect for three days to deliver the plate to the said 
.late. Officer, and every person who shall retain any plate affixed in respect of 
a registration which is no longer in force shall, for every such offence, 
be liable to a fine not exceeding fifty rupees, 
y for 20. (1) Every person who shall, for the purpose of deception, use or 
cnfcIy have any plate resembling or intended to resemble any plate affixed under . 
jrfeifc this Act shall, for every such offence, be liable to a fine not exceeding 
„ two hundred rupees. 

i nlay ( 2 ) It shall be lawful for any Police-officer, or any person employed 

erfeit for the purposes of this Act by the Registering Officer, to seiz6 and 
- take away any plate used or had as aforesaid wheresoever the same may 
be found, and to deliver the same to the Registering Officer. 

CHAPTER IV. 

Driver's License. 

, r 0 f 21. (1) It shall be lawful for the Registering Officer to grant a license 

< n y- to act as driver of any hackney-carriage to any person who shall apply 
license, for the same, and to whom it may seem proper to the said Officer to grant 

it: • - 

; £0 . Provided that no person shall be so licensed who is under sixteen 

years of age. 

iculars of (2) Every such license shall contain 
(a) the number of the license; - 


I 
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(b) the'name, father’s name, place of abode, and age of the person 

to whom such license is granted; 

(c) the description of carriage and horses such person is licensed 

to drive; 

, ( d ) the date on which the license was granted, 

and shall bear the signature of the Registering Officer. 


(5) The license shall continue in force for one year from the date Duration of 
thereof unless the same shall be sooner revoked or suspended. ^ license. 

• (4) For every such license there shall be paid a fee of two rupees. hcenae* 

22. If any person shall act as the driver of a hackney-carriage Penalty for 
without having a license in force for the time being, or having a license ycense'or 5 
shall transfer or lend the same or allow the same to be used by any other lending it 
person, he shall be liable to a fine not exceeding twenty rupees, and in out * 
default of payment of fine to imprisonment for a period not exceeding 
fourteen days. 


23. Any owner of a hackney-carriage who shall suffer any person not Penalty for 
t^uly licensed under this Act to act as driver of any hackney-carriage 
of which he shall be the owner, shall be liable, for^overy such offence, person to act 
to a fine not exceeding fifty rupees : as driver. 

Provided that such owner and such unlicensed driver shall be subject Proviso, 
to all the provisions of this Act, for any act done or omitted to be done 
by such driver during such employment in like manner as if such driver 
had been duly licensed. 


24. The particulars of every license which shall be granted under Particulars - 
the provisions of this Act shall be entered in books to be kept for that ^ ens ®. 
purpose at the office of the Registering Officer; and every person applying tered and 
shall, at- reasonable times, be furnished with a certified copy of such C0p7 S lven 

©n payment 

particulars on payment of a fee of eight annas. of fee. 


CHAPTER Y. 

Driver's Ticket. 

25. (7) The Registering Officer shall, at the time of grantiug a license Driver to 
to any driver of a hackney-carriage, deliver a metal ticket marked or Jf c j£ t “ etal 
engraved with a number corresponding with the number of his license. 1C 
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The Calcutta Hackney-carriage Act , 1891. [Ben. Act 
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(2) Every driver to whom such ticket is delivered shall, at all times 
while acting as driver or while attending before any Magistrate, carry 
such ticket exposed to view. 

(3) In case any such driver shall omit to wear such ticket exposed to 
view while acting as driver or attending before a Magistrate, he shall be - 
liable to a fine not exceeding ten rupees, and in default of payment of fine • 
to imprisonment for a period not exceeding one month. 

26. Whenever the number on any ticket shall, during the term of the- 
license, become indistinct or obliterated, and also whenever any ticket 
shall have been lost or stolen, the person to whom the license relating to* 
any such ticket shall have been granted shall deliver such ticket (if he 
shall have the same in his possession), and shall produce such license to- 
the Registering Officer, and such person shall then be entitled to have- 
a new ticket delivered to him upon payment of eight annas : 

Provided that if any ticket which shall have been proved to have been' 
lost or stolen shall afterwards be recovered, the same shall forthwith be 
delivered to the Registering Officer; and every person in or into whose* 
possession any such ticket as last aforesaid shall be or come who shall' 
refuse or neglect for three days to deliver the same to the said Registering 
Officer, and also every person licensed under the authority of this Act 
who shall use or wear the ticket granted to him after the writing thereon- 
shall have become indistinct or obliterated shall, for every such offence, 
be liable to a fine not exceeding ten rupees, and in default of payment of' 
fine to imprisonment for a period not exceeding seven days. 

27. ( 1 ) Upon the expiration or other determination of any license- 
granted to a driver under this Act, such driver shall deliver such license- 
and the ticket relating thereto to the Registering Officer. 

(2) Every driver who shall neglect for three days to deliver such ex- 
pired license, and ticket to the said Officer, and also every person who 
shall use, wear or detain any such expired license or ticket or other than*, 
such as shall have been delivered to him under the provisions of this Act, 
and every person to whom any ticket shall have been delivered as afore- 
said who shall lend such ticket to any other person, and every person who 1 
shall wear or use the ticket of any other person shall, for every such* 
offence, be liable to a fine not exceeding twenty rupees, and in default of- 
payment of fine to imprisonment for a period not exceeding one month i. 

28. (1) Every person who shall for the purpose of deception use or- 
wear any ticket resembling or intended to resemble any ticket .granted ' 
under the authority of this Act, shall for every such offence, be liable to> 
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a fine not exceeding one hundred rupees, and in default of payment of counterfeit 
fine to imprisonment for a period not exceeding one month. tK L 

{2) It shall be lawful for any police-officer or any person employed Police may 
for the purposes of this Act by the Registering Officer to seize and take co^tcrfeit 
away any such expired or counterfeit ticket wheresoever the same may ticket, 
be found, and to deliver the same to the Registering Officer. 

29. (I) Whenever any driver shall be summoned to appear before any Penalty for 
Magistrate, to answer any charge preferred against him under this Act, *° 
he shall carry with him his license and produce the same if required so license 

to do ; and any driver who shall on such requisition fail to produce such jjgg[gt ra t e . 
license shall, for every such offence, he liable to^ a fine not exceeding 
five rupees, and in default of payment of fine to imprisonment for a period 
not exceeding seven days. 

( 2 ) It shall be lawful for any Magistrate, on conviction of any driver Conviction 
of any offence under this Act, to endorse on such license the nature of to 

the offence, the date of the conviction and the amount of the penalty in- be endorsed 
a- , on driver’s 

fiicted, license. 

30. (I) It shall be lawful for any Magistrate before whom any driver Revocation 
shall be convicted of any offence, whether under this Act or under any g^ 11 ^ 611 ' 
other Act, to revoke the license of such driver or to suspend the same for driver’s 
such time as the Magistrate shall think proper, and for that purpose to convictioL 
require the driver or any other person in whose possession such license 

and the ticket thereto belonging shall then he, to deliver up the same. 

(2) Every driver or other person who being so required shall refuse penalty for 
or neglect to deliver up such license and such ticket, shall be liable for 
every such offence to a fine not exceeding twenty rupees, and in default deliver up 
of payment of fine to imprisonment for a period not exceeding fourteen Ilcense * 
days. 

{3) The Magistrate shall forward every license and every ticket so Magistrate 
delivered up to him to the Registering Officer, together with a memo- slendered 
randum of his sentence in the case. license to 

Registering 

Officer, 

{4) The Registering Officer shall enter the fact of such sentence in the Cancellation 
register referred to in section 9, and 'shall either suspend or cancel such °^ del1 * . 
license according to the sentence of the Magistrate; and if it has been 
suspended, the Registering Officer shall, on application at the end of the 
time of suspension re-deliver such license or ticket to the person to whom 
it was granted. 
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The Calcutta Hackney-carriage Act , 1S91. [Ben. Act 
(Sees. '31-33.) 

CHAPTER VI. 

Rakes, Hiking, and Plying fok Hire. 

31. (i)Tlie owner or driver of every hackney-carriage shall he 
entitled to demand and take for the hire of such carriage the fares speci- 
fied in the first Schedule to this Act: 

Provided that when the owner or driver of any hackney-carriage, to 
be paid a fare calculated according to the distance, shall be required by 
the hirer thereof to stop such carriage for any time or times amounting 
altogether to not less than fifteen minutes, it shall be lawful for the owner 
or driver to demand and receive from the hirer so requiring him to stop 
a further sum of one-fourth of the rate for the first hour, for every 
fifteen minutes that he shall have been so stopped. 

(2) Ho owner or driver shall demand or receive over and above the said 
fare any sum for back fare for the return of the carriage from the place 
at which it was discharged : 

Provided that any contract entered into to accept a fare lower than 
the fare so fixed shall be binding. 

32. ( 1 ) The owner of every registered hackney-carriage shall put up 
and at all times keep distinctly printed, painted or marked in the English, 
Urdu and Bengali languages, [ x ] in such manner and in such position 
as shall be directed by the Registering Officer, on the inside of such 
carriage, the amount of fare according to distance and time which may 
legally be demanded and taken from the hirer of such carriage as a 
hackney-carriage. 

(2) Every such owner who shall fail to comply with the provision 
of this section shall, for each offence, be liable on conviction to a fine 
not exceeding ten rupees. 

33. (i) The driver of every registered hackney-carriage shall (unless 
he has a reasonable excuse to be allowed by the Magistrate before whom 
the matter shall be brought in question) drive such carriage to any place 
to which he shall be required by the hirer thereof to drive the same, 
not exceeding six miles from the place where the same shall have been 
hired. 

(2) When any such carriage shall have been hired by time, the driver 
thereof shall drive the same at a rate not less than four miles within one 

[ l ] The words “ or such other languages as the Local Government may, by notification 
in the Calcutta Gazette, prescribe,” must be read in here — see s. 61 (S), post, p.23. 

For a list of orders made under s. 32 ( t), as so amended, for Bihar and Orissa, see the 
Bihar and Orissa Local Statutory Rules and Orders, 1918, yd. I, Pt. VI. 


15 


2 of 1891.] The Calcutta Hackney-carriage Act, 1891. 

^ (Secs. 34-36 0 

hour; and if the driver of such carriage shall he required to drive more 
than four miles within one hour, then in every such case the driver there- 
of shall be entitled to demand, in addition to the fare regulated by time 
in the first Schedule to this Act for every mile or any part thereof exceed- 
ing four miles, the fare regulated by distance as set forth in that 
Schedule. 

(3) Any such driver failing without reasonable excuse to comply with Penalty for 
the provisions of this section shall be liable to a penalty not exceeding ten fai,ure - 
rupees, and in default of payment of fine to imprisonment for a period not 
exceeding seven days, 

34. The driver of every registered hackney-carriage shall carry in Quantity of 
or .upon'such carriage a quantity of luggage not exceeding two mavnds, 
together with one additional maund for every person below four carried free of 

in the carriage without any additional charge. charge. 

35. Any owner, person in charge of any registered hackney-carriage Penalty for 
or driver who shall without sufficient reason refuse to let such carriage 

for hire, shall be liable for every such offence to a fine not exceeding fifty for hire, 
rupees, and to pay such further sum by way of compensation to the party 
complaining as to the Magistrate who shall hear the case may seem just ; 
and such further sum shall, in default of immediate payment, he levied 
in the mode provided for the levying of fines under this Act. 

36. Every driver of a hackney-carriage who shall — 

(a) be drunk during bis employment; 

(h) make use of insulting or abusive language or gesture; 

(c) stand (elsewhere than at some stand or other place appointed 

for the purpose) or loiter for the purpose of being hired in 
or upon any public street, road, or place; 

(d) suffer his carriage to stand for hire across any street or along- 

side of any other carriage ; 

(e) refuse to give way (when he reasonably and conveniently may 

do so) to any other carriage ; 

{/) wilfully obstruct or hinder 'the driver of any other carriage in 
taking up or setting down any person into or from such other 
carriage ; 

(g) wrongfully prevent or endeavour to prevent the driver of any 
other carriage from being hired; , 

(K) demand or take more than the proper fare to which he is legal- 
ly entitled; 


Penalty on 
driver for 
ce.tain 
offences. 
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The Calcutta Hackney-carriage Act , 1S91. [Ben. Act 
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(0 rcfll ty io admit and carry in his carriage the number of persons- 
painted or marked on the registered plate affixed to such- 
carriage or specified in the register; 

O') carry more than such number of passengers; 

(k) refuse io carry by bis carriage a reasonable quantity of lug- 
gage ; 

(l) before he has been discharged by the hirer, (being hired by 
time) desert from the hiring; 

( m ) Plv hire with any carriage or horse which shall be at the 
time unfit for public use, 

shall be liable to a fine not exceeding ten rupees, and in default of pay- 
ment of fine io imprisonment for a period not exceeding seven days. 

37. Any driver employed as such by the owner of any registered 
hackney-carriage who shall, without sufficient excuse, refuse or neglect 
to attend at the premises of such owner for the purposes of driving any 
such carriage, whereby such owner is prevented from letting out the 
same, shall, on complaint by such owner, be liable for each offence to a 
fine not exceeding ten rupees, (which or any part of which may, by order 
of the Magistrate, be paid to the owner as compensation) and in default 
of payment of fine to imprisonment for a period not exceeding seven days. 

38. (I) When a complaint is made before a Magistrate against the 
driver of a registered hackney-carriage for any offence committed by him 
against the provisions of this Act, such Magistrate may forthwith summon 
the owner of the carriage personalty to appear and to produce the driver 
of such carriage to answer the complaint. 

(5) If such owner, being duty summoned, shall, without a reason- 
able excuse, neglect or refuse personalty to appear or to produce the driver 
according to such summons, he shall be liable to a fine not exceeding fifty 
rupees, and so from time to time as often as he shall be so summoned, 
until such driver shall be produced by him : 

Provided that if such owner shall, without a reasonable excuse, neglect 
or refuse to appear and produce such driver on the second or any sub- 
sequent summons requiring him so to do, it shall be lawful for the 
Magistrate to proceed to hear and determine the complaint in the absence 
of the owner and driver, or either of them. 

39. (1) If any person, who shall have hired a registered hackney- 
carriage shall refuse to pay to the owner or driver thereof on demand 
the fare payable under this Act, it shall be lawful for the Magistrate to 
order payment of such fare and also of such compensation for loss of time 
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as shall seem reasonable and in default of payment such fare and com- 
pensation may be recovered in the same way as a fine. 

(2) If any person who shall have used any such carriage shall attempt Penalty for 
to evade payment of the fare or any portion of the same which he may be ^yasfon!^ 
deemed liable to pay, he shall be liable to a fine not exceeding fifty rupees, 
or to imprisonment for a period not exceeding one month, in addition to 
the payment of such fare and compensation as hereinbefore mentioned. 

40. {!) Any person who shall maliciously or knowingly tear, destroy, Penalty for 
deface, obliterate or remove any carriage-plate, table of fares or driver's destroyu3g 
ticket which shall have been granted under the provisions of this Act, plate, etc. 
shall he liable for every such offence to a fine not exceeding twenty 
rupees, and in default of payment of fine to imprisonment for a period 

not exceeding fourteen days. 

(2) Any portion of the fine may he awarded to the person to whom Award of 
such carriage-plate, table of fares or driver's ticket shall belong. owner of 

carnage- 
plate, etc- ’ 

41. Any person using a registered hackney-carriage who shall wil- Penalty for 

‘ fully injure the same shall be liable to a fine not exceeding twenty rupees, ^ lI ^[ I rr 1 ^ Ju e 17 
and in default of payment of fine to imprisonment for a period not ex- 
ceeding fourteen days; and shall also pay to the owner of the carriage 
such compensation for the injury as the Magistrate may direct. 

42. In case of any dispute between the hirer and driver of any re- Disputes 
gistered hackney-carriage, the hirer may, if any Magistrate be then to 
sitting, require the driver to drive to the Court of such Magistrate, or, 

if no Magistrate be then sitting, to the Eegistering Officer ; and if any 
driver shall refuse to obey such requisition, it shall be lawful for the 
hirer to give such driver into the custody of the nearest police-officer; 
such police-officer shall thereupon take the driver and the hirer together 
with the carriage and horse to such Court or Eegistering Officer and the 
then sitting Magistrate or Eegistering Officer shall in either of the cases 
aforesaid hear and determine the dispute in a summary way. 

43. In the case of disputes as to the fare to be calculated according Table of 
to the distance, any table or book signed by the Eegistering Officer shall, 

on proof of such signature, be taken to be conclusive evidence of the dis- Registering ' 

tances therein stated. Officer 

conclusive. 

44. (1) It shall be lawful for any registered hackney-carriage to ply Hackney - 

for hire as a stage-carriage. pi^of hue 7 " 

fe as stage- 

carriage. 

(2) The owner or driver of a carriage so plying for hire or hired as a Fares for 
stage-carriage, shall not he subject to the provisions of section 31 of this carnages 
Act, but shall he entitled to demand and take for the hire of such carriage 

\ 
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The Calcutta Hackney-carriage Act, 1891. [Ben. Act 
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such fares as shall be agreed upon between him and the several hirers 
respectively. 

(S) All the other provisions of this Act shall be applicable to the case 
of a hackney-carriage plying as a stage-carriage, so far as the same shall 
he applicable in each particular instance. 


45. (1) The Registering Officer shall from time to time appoint one or. 
more stands in Calcutta for hackney-carriages registered under this 
Act, and may also assign for the use of such carriages, as public stands, 
any coach-houses, stables or sheds, or other suitable places. 

(2) Every public stand so appointed or assigned shall have a board 
affixed in a conspicuous place in front thereof, containing a notice in the 
English, Urdu and Bengali languages[ 2 ] that the stand is a public stand 
under this Act. 


CHAPTER. VII.. 

Palanquins. 

48. (1) Every -palanquin plying for hire in Calcutta[ 1 ] shall be 
annually registered by the Officer appointed for registering hackney- 
carriages at the time and in the manner hereinbefore provided with 
respect to the registration" of hackney-carriages. 

(2) Upon each registration a fee of eight annas shall he paid : 

Provided that the Registering Officer may refuse to register any palan- 
quin or may cancel the registration thereof whenever it may appear to 
him to he unserviceable or unfit for public use. 

47. (7) The following particulars shall be entered in the register, 
namely : — 

(«) the number of the palanquin; 

(b) the name and residence of the owner. 

(2) Every change of ownership or residence shall he notified to the 
Registering Officer, subject to the same provisions and penalties in default 
as are provided in the case of the owners of hackney-carriages. 

m As to the substitution of the names of other places, see s. 61 (2), 'post , p. 23. 

f 3 l The words “or such other languages as the Local Government may, by noti- 
fication in the Calcutta Gazette, prescribe ” must he read in here— see s. 61 (2), post , 
r> 23 

For a list of orders made under section 45 (2), as so amended for Bihar and Orissa 
see the Bihar and Orissa Local Statutory Rules and Orders, 1918, Vol. I, Pt. VI. 
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48. (2) The owner of every registered 'palanquin shall cause the Registered ^ 

registered number thereof to be painted in the English and Bengali painted on 
figures on a conspicuous part thereof. palanquh. 

(2) The owner of any palanquin plying for hire without being register- t o 

ed or having the number affixed thereto as aforesaid, shall be liable to a register 
fine not exceeding ten rupees. palanquins. 

(5) The person in whose name a palanquin is for the time being “ Owner " 
registered shall be deemed the owner thereof for the purposes of this Act. 

49. The owner of every palanquin shall put up and at all times keep ^ wne ^° 
distinctly printed, painted or marked in the English, TJrdu and Bengali 0 f fares 
languages,!] 1 ] in such manner and in such position as shall be directed by ^^ uin 
the Registering Officer, on the inside of such palanquin the amount of^ 
fare according to distance and time which may be legally demanded and 

taken from the hirer of such palanquin. 

50. (2) The owner or person in charge of every palanquin shall be Fares to be 
entitled to demand and take for the hire of such palanquin the fare 
specified in the second Schedule to this Act : 

Provided that when the owner or person in charge of any palanquin Proviso, 
to be paid a fare calculated according to the distance shall be required 
by the hirer to stop such palanquin for fifteen minutes, or for any longer 
time, it shall be lawful for the owner or person in charge to demand and 
receive from the hirer so requiring him to stop, a further sum of one- 
fourth of the rate for the first hour, for every fifteen minutes that he 
■shall have been so stopped. 

(2)_No owner or person in charge of a palanquin shall demand or Back fare 
leceive over and above the said fare any sum for back hire for the return j°^nded 
of the palanquin from the place at which it was discharged : 

Provided that any contract entered into to accept a fare lower than Contract for 
the fare so fixed shall be binding. - *t™bl * ireS 

• __ binding. 

51. (2) It shall not be lawful for any person to act as the bearer of a Bearers of 
registered palanquin , unless such person shall have obtained a license 

from the Registering Officer in the manner hereinbefore prescribed for licenses, 
drivers of hackney-carriages. 

(2) All the provisions of this Act in any way relating to the taking provisions 
out, granting, renewing, producing or using the licenses, or to the issuing, elating to 
granting, wearing or using tickets granted to drivers of hackney-carriages, carriages 

shall be applicable in like manner to the bearers of palanquin. applicable to 

* palanquins, 

V) The words “ or such other languages as the Local Government may, by notification 
in the Calcutta Gazette, prescribe " must be read in here — see s. 61 (2), pout, p. 23. 

For a list of orders made under section 49, as so amended, for Bihar and Orissa, tee 
the Bihar and Orissa Local Statutory Buies and Orders, 1918, Vol. I, Pt. VI. 
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(3) Foi e\ ciy license to act as a palanquin bearer granted under this 
Act there shall be paid a fee of eight annas. 

52. (/) Tlie bearers of every palanquin registered under this Act shall 
(unless they have a reasonable excuse to be allowed by the Magistrate 
before whom the matter shall be brought in question) carry such palan- 
quin to ‘any place to which they shall be required by the hirer thereof to 
carry the same, not exceeding five miles from the place where the same 
shall have been hired. 

(2) If such palanquin shall have been hired by time, the hearers there- 
of may be required to carry it at any rate not exceeding two and-a-half 
miles within one hour. 

(3) Whenever the bearers of such palanquin shall be required to carry 
it more than two and-a-half miles within one hour, they shall be entitled 
to demand, in addition to the fare regulated by time in the second' Sche- 
dule to this Act, for every mile or any part thereof exceeding two 
and-a-half miles, the fare regulated by distance as set forth in the said 
Schedule. 

(4) All and every of the provisions of this Act as to offences com- 
mitted by or against the owners and drivers of hackney-carriages and the 
penalties in respect of the same and recovery thereof, and all the remedies 
by or against hirers, owners or drivers of hackney-carriages, and all and 
several of the remedies given to hirers, owners and drivers of hackney- 
carriages, except the provisions contained in section 38, shall be appli- 
cable, so far as the same may reasonably be applied, to the owners and 
bearers of palanquins. 


CHAPTER VIII. 


Commission- 
ers in 
meeting 
may make 
by-laws. 


By-laws. 

\ 

53. (1) The Commissioners!; 1 ] in meeting may from time to time 
make by-laws[ 2 ] not inconsistent with the provisions of this Act, with 

regard to — 

(a) the examination and qualification of drivers, and the con- 

ditions under which they may be employed; ^ 

(b) the description of horses, harness, and other things to be used 

in hackney-carriages, the dimensions of such carriages, and 


WL newer to appoint persons to perform and exercise, for places to which this 
\ct is extended, the duties imposed and the powers conferred on the Commissioners, 

,&e by-laws, made under section 53, for Bihar and Orissa, see the Bihar 

md Orissa Local Statutory Buies and Orders, 1918, Vol. I, Pb. VI. - 
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the condition in which such carriages, and the horses, har- 
ness and other things used therewith shall he kept; 

(c) the inspection of the premises on which any such carriages, 
horses, harness and other things are kept ; 

(d) the protection of weak, lame and sickly horses ; 

(e) the publication of a table of distances ; and 


■generally, for carrying out the purposes of this Act. 


(2) The Commissioners [*] in meeting may from time to time repeal, 
niter or add to any by-law made under this section. 


By-laws may 
be repealed 
or altered. 


(3) No by-law, and no repeal or alteration of, or addition to, any by- 
law, shall have effect until the same has been confirmed by the Local 
Government. 


By-laws 
when to 
take efiecfc 


(4) Every by-law, and every repeal or alteration of, or addition to, 
nny by-law when confirmed; shall be published in the Calcutta Gazette. 


By-laws 
to be 
published 
in Gazette. 


54. Whoever infringes any by-larv made and confirmed shall be 
liable to a fine not exceeding twenty rupees. 


Penalty- for 
infringement 
of by-laws 


CHAPTER IX. 

Prosecutions. 

55. (1) Every prosecution under this Act may be instituted before any Prosecutions 
Magistrate having jurisdiction who may summon the persons charged 
to appear at a time and place to be mentioned in the summons; and if before 
sUch person do not appear, the Magistrate may, upon proof of service of Mn S lstr *te. 
the summons if no sufficient cause shall be shown for the non-appearance 
of the person charged, proceed to hear and determine the case in his 
absence. 

(2) If such person do appear, then the procedure laid down in the Code Procedure in 
of Criminal Procedure of 1885, [ 2 ] from section 242 to section 248 shall prosecution, 
be followed. * 


[*] For power to appoint persons to perform and exercise, for places to which this 
Act is extended, the duties imposed and the powers conferred on “ the Commissioners,” 
see b 61 (7), post, p. 23. , 

[*] Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Pro- 
cedure, 1898 (5 of 1898), and this reference should now be taken to be made to sections 
242 to 248 of that Code — see s. 3 (7) thereof, in the General Acts, 1893-1903, Ed. 1909, p. 40. 


Fines how to 
be levied. 

Liability to 
fine when 
incurred. 


Damage to 
property of 
Commission- 
ers to be 
paid for. 


Amount of 
damage to be 
determined 
by Magis- 
trate 

Compensa- 
tion for 
groundless 
prosecution. 
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(3) All fines imposed by a Magistrate under tliis Act shall be levied 
under (be provisions of sections 38G, 387, 388 and 389 of the said Code}] 1 ]. 

06. (1) JSo person sliall bo liable to any fine under tbis Act for any 
offence cognizable by a Magistrate, unless tbe complaint respecting such 
ollencc shall have been made within three months next after tbe commis- 
sion of such offence. 

(2) The omission to register any hackney-carriage or palanquin or to 
take out a license shall be deemed to be a continuing offence. 

57. (1) If through any act, neglect or default on account whereof any 
person sliall have been fined under this Act, any damage to the property 
of the Commissioners}] 2 ] shall have been committed by such person, he 
shall be liable to make good such damage as well as to pay such fine. — 

(2) The amount of such damage shall he determined by the Magistrate 
by whom such person lias been fined, and in default of payment of the 
amount of such damage on demand, the same may he levied in the same 
manner ns a fine. 

58. In any case in which a Magistrate is satisfied that a complainant 
had no reasonable ground for instituting a prosecution, it shall he lawful 
for such Magistrate to direct the complainant to pay to the accused such 
compensation not exceeding fifty rupees as he thinks fit; and the sum so 
awarded shall he recoverable as if it were a fine. 


CHAPTER X. 


Miscellaneous. 


Property 
left in 
carriage or 
palanquin 
to be 
deposited 
in police- 
station. 


Penalty for 
neglecting to 
do so. 


59. (1) Tbe driver o*f every hackney-carriage and the bearers of every 
palanquin within the limits of this Act, wherein any property shall be left 
by any person shall, within twenty-four hours, carry such property, if 
not sooner claimed by the owner thereof, to the nearest police-station, 
and shall there deposit it with the Inspector or other officer on duty, and 
demand a receipt for it duly signed by the officer taking charge of the 
same. 

(2) Any such driver or bearer making default herein shall be liable 
to a fine not exceeding fifty rupees, and in default of pajunent of fine to 
imprisonment for a period not exceeding one month. 


rn This reference should now be taken to be made to ss. 386 to 389 of ;the Code of 

B. 3 (1), thereof, in the General Acts, 1898-1903, Ed. 1909, 

P ' 4 r s l For power to appoint persons to perform and exercise, for places to which this Act 
is extended, the duties imposed and the powers conferred on “the Commissioners, 
see s. 61 (1), post., p. 23. 
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' (3) The said officer shall forthwith enter in a took td he kept for that Police-officer 

to enter 

purpose 1 particulars 

(a) the description of such property; . undent 

(b) the name and address of the driver or bearer who shall bring receipt. 

such property; 

(c) the day and hour on which it shall be brought; 

(d) the name and address of the owner of the hackney-carriage or 
f palanquin in which the property shall have been left and 

the registered number of such carriage or palanquin t and 
shall give the person a receipt for the same. 


(4) The property so entered shall be returned to the person who shall Property to 
prove to the satisfaction of the Commissioner of Police that the same ** 

belonged to him; such person previously paying all expenses incurred, 
together with such reasonable sum to the driver or bearers who brought 
the same as the said Commissioner shall award : 

Provided always that if such property shall not be claimed by, and when such 
proved to belong to, some one within one year after the same shall have j^^bo^old 
been deposited, the said Commissioner shall cause such property to be and how 
sold, or otherwise disposed of ; and the proceeds, after deducting the ^ r ° ce ^ 9 
expenses, together with a reasonable sum to the driver or bearers, shall applied, 
be applied in the same manner as fees and penalties received under this 
Act. 

60. All fees and fines levied under this Act shall be credited in the Fees and 

first instance to a fund to be called the “ Hackney-carriage Fund, ” fobVcleait 
which shall be employed in carrying out the purposes of this Act, with. 

and in the event of one or more municipalities being included in Cal- 
cutta by virtue of a notification published under section 4, then such fund 
shall yearly be divided between the Calcutta 'Municipality and such other 
municipality or municipalities in such proportion as the Local Govern- 
ment may determine, each municipality employing the sum so appro- 
priated to it to carrying out the purposes of this Act. 

61. (2) Whenever this Act shall be extended to any other town or Appointment 
place under section 1, the Local Government may appoint^] persons, Act 
either by name or by official designation, to perform the duties imposed, extended 
and exercise the powers conferred, by this Act on the Commissioners and Calcutta 
the Chairman of the Commissioners. 


{2) And in each town or place to which this Act may be extended, Modifications 
for the word “ Calcutta ” in sections 5, 45 and 46 shall be read the ^tended* 1611 
name of such town or place, and after the word “ languages ” in sec- beyond 

[ l ]For lists of orders issued under section 61 (1) for Bihar and Orissa, "see the Bihar 
and Orissa Local Statutory Buies and Orders, 1918, Vol. I, Pt. VI. 


c 
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tions 32, sub-section (1), 45, sub-section (2) and 49 shall be read “ or such 
other languages as the Local Government may by notification in the Cal- 
cutta Gazette prescribe, ” and for the words “ 41 of the Calcutta Muni- Bcn _ Acfe2o f 
cipal Consolidation Act, 1888,” in section 5, sub-section (3), shall 1888. 
be read the words “ 46 of the Bengal Municipal Act, 1884. ” ?884. ACt3 ° f 


FIRST SCHEDULE. 

( Referred to in section gi). 

Rates and Fakes to be paid foe Hackney-carriages. 



Fare 

BY DISTANCE. 


Fare by Time. 

Description 

of 

] carriage. 

G © 

— « © 

~ o 

*> to 

e 

§3 

•3 a 

C B 

jfc§S 

For any distance 
exceeding one mile. 

ss to 

TT o 

£ ZJ 

V 

X 
o © 
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-u> . 
s.O Li 

§ M 

rz o 

E e C 

Pc 5 © 

rH 

« a 

O 
u >> 
o © 

u 

is 
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O B «S 

. O 

,° = o 

For half a day or five 
hours. 

e g 
o 3 
y 5 

A; © 

*° 

cjf 

ts 

For every hour or part 
of an hour after fcho 
ninth hour. 

First class . 

S annas 

At the rate of 6 
annas for every 
mile and for any 
part of a mile 
over and above any 
number of miles 
completed. 

1 rupee. 

8 annas. 

i 

5 rupees. 

8 annas. 

Second „ 

G annas. 

i 

j 

At the rate of 4 
annas for every 
mile and for any 
part of a mile over 
and above any 

number of miles 
completed. 

12 annas. 

G annas. 

0 

rupees. 

3 rupees 
and 8 
annas. 

6 annas. 

l " 
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Third . 

3 annas 

At the rate of 2 
annas for every 
mile and for any 
part of a mile over 
and above any 

number of miles 
completed. 

0 annas. 

4 

annas. 

3 

annas. 

' 

2 rupees. 

3 annas. 


The above fares to be paid according to time, unless at the commencement of the hiring the hirer ex- 
presses his intention of paying according to distance. In the case of a second class carriage, the hirer cannot 
avail nimself of the half day, or whole day, rate unless at the time of hiring he engaces the carriage for the 
half day or whole day, as the case may he. 
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SECOND SCHEDULE. 

{ Referred to in section 50). 


Rates and Eases to be paid pop Palanquins . 


fake bt Distance. 


Faee 

bt Time. 


For any distance 
within and not 
exceeding one 
mile. 

! 

| 

1 

For any distance exceeding 
• one mile 1 

II 

ll 

For every hour or part 
of an hour beyond 
one hour. 

For half a day or five 
hours. 

jfj 
§ ° 

i* 

-3 annas. 

At the rate of 3 annas for 
every mile and for any part 
of a mile over and above any 
number of miles completed. 

C annas. 

1 

3 annas. 

l rupee. 

1 rupee and 

8 annas. 


The above fares to be paid according to distance or time, at the option of the hirer, to be expressed at 
'the commencement of the hiring , If not otherwise expressed, the fare to be paid according to time. 


APPENDIX. 


Hist of places m Bihar and Orissa to which the Calcutta Hackney-carriage 
Act, 1891 (Ben. Act 2 of 1891), has heen extended under section 1 
thereof or in which the said Act is in force hy virtue of s. 2 (2) thereof. 


1 

2 

District. 

Places. 

Champaran .... 

Bettiali Municipality. 

‘Cuttack ... | 

Cantonment of Cuttack. 

Cuttack Municipality. 

Gaya 

Gaya Municipality. 

Monghyr . . . , 

Monghyr Municipality. 

Muzaflarpur 

Muzaflarpur Municipality. 

Tatna . . . . 

Dinapur Cantonment and Khagoal town within specified 
areas. 

Patna Municipality. 

rSaran ..... 

Chapra Municipality. 

'Shahabad . . . . 

Arrah Municipality 

Buxar Municipality. 

Sa-saram Municipality. 
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BENGAL ACT 1 of 1892. 


Ben. Act G of 
1870. 


[The Bengal Village CHAtriciDAEi (Amendment) Act, 1892.][*] 

{19th October , 1892.) 

An Act to further amend the Village Chaukidari Act, 
1870. [ 2 ] 

"Whereas it is expedient to further amend the Village Chaukidari Act, 
1870 ;[ a ] 

It is enacted as follows : — * 

1. This Act shall be read with, and taken as part of, Bengal Act 6 of 
1870,[ 2 ] as amended by Bengal Act 1 of l$71[ s ] and Bengal Act 1 of 
1886 ;[ 3 ] and it shall extend to all districts in which the said Act so 
amended is now or may be hereafter in force. 

2. (1) ( Repeal of definition of “ Magistrate ” in Ben. Act 6 of 1870, 
s. 1). Rep. by the Amending Act, 1903 ( 1 of 1903) . 

(2) Except as is otherwise provided in this Act, for the words “ Magis- 
trate of the District ” and for the word “ Magistrate, ” so often as they 
occur respectively, in the Village Chaukidari Act, 1870,[ 2 ] as amended 
by Bengal Act 1 of 1871[ 3 ] and Bengal Act 1 of 1886,[ 3 ] the words “ Dis- 
trict Magistrate ” shall be substituted. 

(3) In section 64, the words “ and Magistrates ” shall be omitted; 
and for the words “ Magistrates of Districts ** the words “ District 
Magistrates ” shall be substituted, 

3. For section 3 * * * [*] the following shall be sub- 

stituted : — 

3. [Printed in Vol. II of this Code.] 


[MShokt Tote — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. II — see Vol, I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 

1892, Pt. IV - ■* * ■" * ri **-- »“ ■ l * ,> page 24; and for Proceedings 

in Council, ' and 1710, 

Local ' aken as part of, the Village 

Chaukidari ' to all districts in which that 

Act is in force — see a. 1. 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), 
printed in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, (3 of 1872), 
s. 3 [2), as amended by the Sonthal Parganas Justice and Laws Regulation, 
. 1899,(3 of 1899), s 3, printed in Vol. I, p. 177. 

[*] Ben. Act 6 of 1870 is printed in Vol, II of this Code. 

[*] Printed in Vol. II of this Code. 

[ 4 )The words and figures “as amended by section 2 of Bengal Act 1 of 1886,” 
were repealed by the Repealing and Amending Act, 1897 (5 of 1897), and are omitted 
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3A. [Printed in T 0 1. II o! this Code.] 

For section 4 the following’ shall be substituted: — 

4. [Printed in Tol. II of this Code.] 

{Partial repeal of section -5 A. Rep. bp the Amending Act. 290c 

1903). 

For section 11 the following shall be substituted: — 

11. [Printed in Tol. II of this Code.] 

I or section 12 the following shall be substituted : — 

12. [Printed in Tol. II of this Code.] 
lor section 13 the following shall be substituted: — 

13. [Printed in Tol. II of this Code.] 

. For section 14 the following shall be substituted: — 

*<w 

14. [Printed in Tol. II of this Code.] 

For section 35 the folio wine shall be substituted: — 

v, 

35. [Printed in Tol. II of this Code.] 

12. {Repeal of sections 36 end 37.) Rep. by the Amending Act , 
1903 ( 1 of 1903)'. 

13. For section 39 the following shall be substituted: — 

-39. [Printed in Tol. II of this Code.] 

14. For section 42 the following shall be substituted : — 

42. [Printed in Tol. II of this Code.] 


Amendment 
of section 


Amendment 
of section 

4 
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for section 
46A. 


section 
substituted 
for section 
6A 
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substituted 

for 

Schedule B* 


15. In section 43. for the words or person as the Magistrate shall 
appoint. ?> the words ” as the Local Government may by rules made under 
this Act prescribe or direct. ' ' shall be substituted. 

16. In section 44. for the words " as the Magistrate may appoint. *’ 
the words “ as the Local Government may prescribe or direct.*' shall be 
substituted: — * 

17. For section 46A the following sha.ll be substituted: — 

46 A. FPriuted in Tol. II of this Code.] 

18. For section 62 the following shall be substituted : — 

62. [Printed in Tol. II ox this Code.] 

19. For Schedule 13 the following shall be substituted : — 

Seb. . B. [Printed in Tol. II of this Code.] 
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BENGAL ACT 4 of 1894. 


[The Bengal Municipal (Amendment) Act 1894.] [ j ] 

(15th August , 1894S) 


An Act to amend the Bengal Municipal Act, 1884.[ 2 ] 


"Whereas it is expedient to amend Bengal Act 3 of 1884 ;[ 2 ] 

It is hereby enacted as follows:— 

1. This Act shall be read with, and taken as part of, Bengal Act 3 tff Construe- 

1884[ 2 ]; and “° D - 

(Commencement.) Rep. by the Amending Act, 1903 (1 of 1903). 

2. ' (1) In section 2, after the words “ commenced under this Act ofsecUon 2*" 
the following shall be added, namely : — 

[Printed in Yol. II of this Code.] 

( 2 ) In the same section, for the fourth paragraph the following shall 
be substituted: — 


[Printed in Yol. II of this Code.] 

3. In section 6, after the definition contained in clause (14), th e 
following definition shall be inserted : — to section 6 


14A. [Printed in Yol. II of this Code.] 


4, Por section 9 the following sections shall be substituted : — 

9, 9A, 9B. [Printed in Yol. II of this Code.] 

5. (Repeal of sections 11 and 12.) Rep. by the Amending Act, 19Q3 
(1 of 1903). 


New sections 
wihstJfinted. 
for section 
9. 


6. In section 14, in the second paragraph, after the word “ appoint- 
ed M the words “ either by name or by official designation ” shall b® 14, 
added. 


[*] Shobt Title. — This short title was given by the Amending Act, 1903 (1 of 19Q3)> 
Sch. 1 — set Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1892, Pt. IV, p. 20; for Reports of the Select Committee, see ibid, p. 27 and ibid, 189*b 
Pt. IV, p. 13 ; and for Proceedings in Council, see tbtd, 1892, Supplement, pp 1164, 125 2 
and 1719; ibid, 1893, Supplement, pp. 81, 1430 and 2225, ibid, 1894, Supplement, pp. 235, 
479, 647, 686, 776 and 840. 

Local Extent. — The local extent of Ben. Act 4 of 1894 is the same as that of Bet 1 - 
Act 3 of 1834, printed in Vol. II of this Code. 

As the Bengal 11 r — 4 ~ L ' ,D04 1 '“ n *- c~-.ii.-i t»- this Act must b e 

taken to apply to ■ ul District by tb& 

Angul Laws Regul .64. 

[*] Printed in t . : ' 
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Addition to 
section 15. 


Amendment 
of section 
17. 


New section 
substituted 
for section 
20 . 

New section 
substituted 
for section 
22 . 

New section 
substituted 
for section 23. 

Amendment 
of section 
24. 


New section 
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after section 
25. 

Amendment 

of section 

20 . 


New section 
inserted 
after section 
26. 

New section 
inserted 
after section 
26 A. 

Amendment 
of section 
27. 


The Bengal Municipal (Amendment) Act, 1894 . [Ben. Act 

(Secs. 7-18.) 

7 . (1) In section 15, after the word “ election, ” at the end of the 

first sentence, the words " and the authority who shall decide disputes 
thereunder ” shall be inserted * * * p-j 

(2) At the end of the same section the following shall be added, 
namely : — 

[Printed in Yol. II of this Code.] 

8. In section 1<, in the first paragraph, after the words “ by the 
Local Government ” the words “either by name or by official designa- 
tion ” shall be added. • 

9. (Repeal of section IS.) Rep. by the Amending Act, 1903 (1 of 
1903). 

10 . For section 20 the following shall be substituted, namely: — 

20. [Printed in Yol. II of this Code.] 

11 . For section 22 the following shall be substituted: — 

22. [Printed in Yol. II of this Code.] 

12 . For section 23 the following shall be substituted : — 

23. [Printed in Yol. II of this Code.] 

13 . In section 24, in the second paragraph, before the word “ Every ” 
the words “Except as is otherwise provided in this Act ” shall be in- 
serted. 

14 . After section 25 the following section shall be inserted : — 

25 A. [Printed in Yol. II of this Code.] 

15 . In section 26, for the words “ next subsequent appointment or 
election, not being an appointment or election under the next succeeding 
section, ” the words “ first meeting of the body of Commissioners newly 
appointed and elected, at which a quorum shall be present, and any 
Chairman elected under section twenty-three or twenty-seven shall be 
competent to discharge the duties of his office after his election and pend- 
ing the orders of the Local Government approving of his election ” shall 
be substituted. 

'16. After section 26 the following section shall be inserted : — 

26A. [Printed in Yol. II of this Code.] 

17. After section 26A the following section shall be inserted : — 

26B. [Printed in Yol. II of this Code.] 

18 . In section 27, after the words “ term of office ” the words and 
letter “ or shall avail himself of leave granted under section twenty-six ' 

PI Portion of s. 7 (7), "which was repealed by the Bengal Municipal (Amendment) 
Act, 1896 (Ben. Act 2 of 1896), s. 19, is omitted. 
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4 of 1894.] The Bengal Municipal ( Amendment ) Act , 1894 . 
{Secs. 19-30.) 


B ” shall be inserted, and after tlie^ word “ death ” the words “ or 
absence on leave ” shall be inserted; also at the end of section the words 
" or during his absence on leave, as the case may be ” shall he added. 

19. After section 27 the^ following section shall be inserted: — 

27A. [Printed in Vol. II of this Code.] 

20. In section 28, at the end thereof, the following shall be added : — 
[Printed in Vol. II of this Code.] 

21. After section 29 the following section shall be inserted: — 

, 29A. [Printed in Vol. II of this Code.] 

22. In section 30, in the first line after the word “ roads ” the words 
“including the soil and all ” shall be inserted, and in the second and 
third paragraphs of the same section, after the words “ from the opera- 
tion of this Act ” the words “or of any specified section of this Act ” 
shall be inserted. 


New section 
inserted 
after section 
27. 

Addition to 
section 28. 


New section 
inserted 
after section 
29. 

Amendment 
of section 


30 


23. After section 37 the following sections shall be inserted: — 

*37A to 37H. [Printed in Vol. II of this Code.] 

24. To section 38 the following paragraph shall be added : — 

*“ [Printed in Vol. II of this Code.] 

25. In section 46, after the word “ Engineer ” the word “ or “ shall Amendment 
be omitted, and after the words “ Health Officer ” the words “ ro* Asses- ° 6 sectl0a 
sor ” shall he inserted. 


New sections 
inserted 
after section 
37. 

Addition to 
section 38. 


26. In section 57, in the first paragraph, the words “ by himself or Amendment 
through others ** shall be omitted, and for the words “made with the of section 
Commissioners ” the words “ of any kind whatsoever to which the Com- 
missioners are a party or shall hold any office of profit under them ” shall 

be substituted; after the words “ such share or interest ” the words “or 
shall hold such office, ” shall be inserted, and after the word “ rupees ’’ 
the words “Provided that ” shall be inserted. 

27. Por section 58 the following shall be substituted: — New section 

° - substituted 

58. [Printed in Vol. II of this Code.] for section 

28. In section 59, in clause (a), after the words “ section twenty- Amendment 

three ” the words “or twenty-seven ” shall be inserted. of section 

29. After section 66 the following section shall be inserted : — foserted*' 011 

66A. [Printed in Vol. II of this Code.] after section 

30. (1) In section 68, in the first line, before the words “ The Com- Amendment 
missioners ” the words “ Except as is otherwise provided in this Act ” ®| sectlon 
shall be inserted. 
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The Bengal Municipal {Amendment) Act, 1894. [Ben. Act 


{Secs. 31-37.) 


Amendment 
of section 76. 


New section 
substituted 
for section 82 


[2) In clause (c) of the same section, the word “ and 35 shall be 
omitted, and after the word “ treasury 33 the words “ and towards the 
salary of any special officer, who may he appointed under section eighty- 
two 33 shall be inserted. 

(3) In the proviso to clause ( c ) of the same section, - after the word 
and letter “clause (c) 33 the words “otherwise than as the salary of a 
special officer under section eighty-two 33 shall be inserted. 

31 . ( Amendment of section 69.) Rep. by the Bengal Municipal 
{. Amendment ) Act, 1896 {Ben. Act 2 of 1896). 

32 . In section 76, the words “ or sanction it after making such altera- 
tions therein as may seem to him fit 33 shall be omitted, and after the 
word “ Division 33 and before the word “ Provided 33 the following shall 
be inserted : — 1 

- [Printed in Yol. II of this Code.] 

33 . Por section 82 the following shall be substituted:-^ 

82. [Printed in Yol. II of this Code.] 


Amendment 
of section 
85. 


Amendment 

of section 

86 . 


34 . In section 85, for the words “but not 33 the word “ or 33 shall be 
substituted, in clause (6) the word “ all 33 shall be omitted, after the 
words “ the[ x ] [municipalities] of 33 and before the word “ Dacca,” the 
words c ‘[Howrah,~\ Patna 33 shall be inserted, and the following proviso 
shall be added: — 

[Printed in Yol. II of this Code.] 

35 . In section 86, in clause {d), for the word “ six 33 the words 
“ seven and-a-half, 33 and for the word “ five 33 the word “six 33 shall be 
substituted. 


Of the Tax on Persons. 


Amendment 
of section 
87. 


.1 endment 
section 


36 . In Section 87, in the last paragraph, the words “ of arable lands 
or 33 shall be omitted, and at the end thereof, the words “ or in respect of 
the occupation of any public burial or burning ground registered under 
section two hundred and fifty-four 33 shall be inserted. 

37 . In section 89, for the word “is 33 after the word “which 33 the . 

words “ contains any building 33 shall be substituted; for the words “ and 
used for the purposes of a public building 33 the words “ * ,r [“] or 

of a local authority 33 shall be substituted, and at the end thereof the 
words “ * * *[ 3 ] or the local authority concerned 33 shall be inserted. 


m This word “municipalities,” in s. 34, was substituted for the word “municipality” 
by the Amending Act, 1903 (1 of 1903), Sell. II— see Vol. I of this Code. 

[ 2 ] The words “ or the Railway Administration were repealed by Ben. Act 6 of 1894, 

and pjThe^words “ or the Railway Administration ” were repealed by Ben. Act 6 of 
1894, and are omitted. * 
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4 of 1894.] The Bengal Municipal ( Amendment ) Act , 1894. 

(Secs. 38-49.) 


Of the Rate on Holdings. 


38. In section 97, for the word 
substituted. 


three ** the word 


five ” shall he -Amendment 
of section 
. 97. 


39. After section 97 the following section shall be inserted: — 
97A. [Printed in Yol. II of this Code.] 

40. To section 98 the following paragraph shall be added : — 
[Printed in Yol. II of this Code.] 


New section 
inserted 
after section 

97. 

Addition to 
section 98. 


41. In section 99, after the words ** authorized by them ” the words Amendment 
** in writing ” shall be inserted, and the following proviso shall be ^section 
added : — . 

«. [Printed in Yol. II of this Code.] 


42. In section 101, in the second paragraph, after the words “ Pro- Amendment 
vided that ” the words “ except in the Darjeeling Municipality ” shall °*® ectioa 
be inserted. 


43. Immediately before section 112 the following section shall be in- New section 
serted : — * inseited 


111A. [Printed in Yol. II of this Code.] 

44. To section 113, the following paragraph shall be added 
[Printed in Yol. II of this Code.] 


before 
section 

112 . 

Addition to 
section 113. 


45. In section 114, for the word “ Chairman ** the words ** Commis- Amendment 

of section 

sioners at a meeting ” shall be substituted, and after the word “ after ” 114. 
the words “ taking such evidence and ” shall he inserted. \ 

46. (Amendment of section 116.) Rep. by the Repealing and 

Amending Act , 1903 (1 of 1903), now known as the Amending Act , 1903 
—■ vide Act 10 of 1914, Sch. 11. * 


47. In section 121, for the last paragraph, the following shall 
substituted : — 

[Printed in Yol. II of this Code.] 

48. To section 125 the following paragraph shall he added: — 

[Printed in Yol. II of this Code.] 

49. In section 127, for the words “ goods or chattels ” the words Amendment 
** movable property ”, shall he substituted, for the word “ personal '* °** ectl0n 
wherever the same occurs, the word “ movable” shall he substituted, and 

for the word ” whatsoever ” the words ** exercising jurisdiction within 
the territories administered by the Lieutenant-Governor of Bengal ” 
shall he substituted. 


be Amendment 
of section 
121 . 


Addition to 
section 125. 



38 


New section 
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HI. 


New section , 
inserted 
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147 . 

Amendment 
of section 
186 . 

Amendment 
of section 
187 . 

Amendment 
of section 
199 . 


New section 
inserted 
after section 

199 . 

New section 
substituted 
for section 

200 . 

New section 
* substituted 
for section 
208 . 

New section 
substituted 
for section - 
210 . 

New section 
inserted 
after section 
210 . 

Amendment 
of section 
V 212 * 

p' Amendment 
of section 
217 . 


Amendment 
of section 
218 . 

Amendment 
of section 
219 . 


The Bengal Municipal ( Amendment ) Act, 1894. [Ben. Act 

(Secs. 50-64.) 

50. After section 141 the following section shall be inserted: — 

141 A. [Printed in Yol. II of this Code.] 

51 . (Omission from section 142.) Rep. by the Repealing and Amend- . 

ing Act, 1903 (1 of 1903), now known as the Amending Act, 1903 — vide 
Act 10 of 1914, Sch. 11. ■ ■ 

52 . After section 147 the following section shall he inserted : — 

147A. [Printed in Yol. II of this Code.] 

53 . In section 186, after the word “ required 55 the. words “ by them ” 
shall be inserted. 

54:. In section 187, after the word “ remove ” and before the word 
“ offensive ” the words “ sewage and ” shall be inserted. 

55 . In section 199, after the word “ convenient ” the word “ wells ” 
shall be inserted, and for the last paragraph the following shall be sub- 
stituted : — < 

[Printed in Yol. II of this Code.] 

56 . After section 199 the following section shall be inserted : — ' 

199A. [Printed in Yol. II of this Code.] x. 

57 . Por section 200 the following shall be substituted : — 

200. [Printed in Yol. II of this Code.] 

58 . For section 208 the following section shall be substituted : — 

208. [Printed in Yol. II of this Code.] 

59 . For section 210 the following section shall be substituted : — 

210. [Printed in Yol. II of this Code.] 

60 . After section 210 the following section shall be inserted: — 

210A. [Printed in Yol. II of this Code.] 

61 . In section 212, after the word “ section ” the words “one 
hundred and seventy-five and ” shall be inserted. 

62 . In section 217, in clause (4), after the words “ one hundred and 
ninety-nine ” the words and letter “ or one hundred and ninety-nine A 
shall be inserted. 

63 . In section 218, after the words tc two hundred and four ” the- 
words “ two hundred and six, two hundred and seven ” shall be inserted. 

64 . In section 219, after the words “ two hundred and ten ” the words- 
and letter “ two hundred and ten A ” shall be inserted. 


V 
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4 Of 1894.] The Bengal Municipal ( Amendment ) Act , 1894. 
0 Secs . 65-77.) 


65. To section 220 the following’ proviso shall be added :■ — 
[Printed in Yol. II of this Code.] 

66. Alter section 223 the following section shall be inserted: — 

Of a Survey. 


Addition of 
proviso to 
section 220. 

Nev? section 

inserted 

after 

section 223. 


223A. [Printed in Yol. II of this Code.] 

67. In section 236, after the words “ meeting may ” the words “ by Amendment 
an order published in the manner prescribed in section three hundred and 230 ection 
fifty-four ” shall be inserted. 

68. For sections 237 to 241 the following sections shall he sub- New sections 


stituted - substituted 

for sections 

237 to 241. [Printed in Vol. II of this Code.] 237 to 24i. 

69. For section 242 the following section shall be substituted: — New section 

' „ substituted 

242. [Printed in Yol. II of this Code.] for section 

242. 

70. After section 242 the following section shall be inserted: — New section 

0 inserted 

242A. [Printed in Yol. II of this Code.] after 

section 242. 


71. In section 243, after the word “ without ” the. words lt one Amendment 
month’s ” shall be inserted, aftendhe words “ front of ” the words “ each 243, 
line ” shall bo inserted, and for the words “ each line ” the words “ every 
two lines ” shall be substituted. 


72. After section 256 the following sections shall be inserted: — 

256A, 256B. [Printed in Yol. II of this Code.] 

73. After section 260 the following section shall be inserted: — 

260A. [Printed in Yol. II of this Code.] 

74. (I) In section 261, after the words “ as a shop for the sale of 
meat *’ the words “ as a place for the storage of rags or bones or both, ” 261. 
shall he inserted. 

(2) For the last paragraph of the same section, the following shall he 
- substituted : — 


New sections 

inserted 

after 

section 256. 
New section 
inserted 
after 

section 260 . 


[Printed in Yol. II of this Code.] 

75. To section 262 the following proviso shall be added : — 
[Printed in Yol. II of this Code.] 


Addition of 
proviso to 
section 202. 


76. After section 262 the following section shall be inserted : — New section 

262A. [Printed in Yol. II of this Code.] Jg?** 

77. ( Amendment of section 263.) Hep. by the Amending Act , 1903 8ectl0n 202 
*(I of 1903.) 



Atinmlment 
of section , 
*70. 

Aiunvlmrnl 
of nation 
271. 


Aincwlnmnt 
r>f *• velum 

273, 


N ♦ ■ w Mellon 

rub-tU?K<*<l 

fnj* m c* u*n 
27 i», 

Nmv no turn 
O r * velum 


Amendment 
of section 
307. 


X*nv action 

mwlvil 

after 

section 31 S 


Amendment 
r*f section 
320. 


icmlmcnt 

lection 

]. 

New section 
substituted 
for section 
322. 


New section 

inserted 

after 

section 334 


40 The JJvnyal Municipal (Amendment) Act, 1894. [Ben. Act 

{Sees. 78-90.) 

78. In section 270, after clause (•/), the following shall he added: — 
(•') [Printed in Vol. IT of this ('ode.] 

79. In section ‘271, after the word “sections'* the words “two 
hundred and twenty-four ” shall he inserted; after the words “two 
hundred and twenty-five the words “ two hundred and l wentv-.se veil 33 
shall he inserted, and for tin* words “ or two hundred and thirty-one ’’ 
the words “ two hundred and thirty-one or two hundred and thirty- 
eight ? * shall he substituted. 

80. In section 274, in clause (I), before the words “or two hundred 
and forty-one ’’ the words “ two hundred and thirty-eight ” shall he 
inserted, and in clause (2 ) the. following shall he added: — 

[Printed in Vol. II of this Ode.] 

81. For section 272 the following shall he substituted : — 

270. [Printed in Vol. 11 of this Code.] 

82. For section 224 the following shall he substituted : — 

200. [Printed in Vol. IJ of this Code..] 

83. (Omission from section 294.) Ilcp. hi/ the Amending Act, 1903 

(i of mo.) 

84. In section 307, after the words “ maintaining the water- works “ 
the words “ in the payment of such a proportionate share of the cost of 
collection and of general supervision as the Commissioners in meeting 
may from time to time direct ** shall be inserted. 

85. After section 318 the following section shall he inserted: — 

318. [Printed in Vol. II of this Code.] 

The Cleansing of Private Primes and Cess-pools, 

86. In section 320, the words “ public and ” shall he omitted, and 
for the word “latrines ” the words “privies and cess-pools ” shall be 
substituted. 

87. In section 321, in the first paragraph, after the word “ holdings ” 
the words “ containing dwelling-houses f * shall he inserted. 

88. For section 322 the following section shall he substituted: — 

322. [Printed in Vol. II of this Code.] 

89. ( Repeal of sections 327 and 32S.) Rep. by the Amending Act, 
1903 (. 1 of 1903). 

90. After section 334 the following- section shall he inserted: — 

334A. [Printed in Vol. II of this Code.] 
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4 of 1894.3 The Bengal Municipal (Amendment) Act, 1894. 
(Secs. 91-09.) 


91. In section 339, after tlie word “ Commissioners ” the words Amendment 
:f shall as regards markets lawfully established at the time of the extern 33 g. ectl0n 
aon -of this Part to the municipality, and in all other cases M shall be 
nserted^ 

92. After section 349 the following sections shall be inserted: — New sections 

inserted 

after 

„ Part XI A. — Extinction and Prevention of fire. section 349. 


349 A, 349B. [Printed in Yol. II of this Code.] 

93. In sectioh 350, for the words “ giving effect to the objects of 
i.ct ” the following shall be substituted: — 

(a), (6), (c) to (f). [Printed in Yol. II of this Code.] 

94. After section 350 the following section shall be inserted : — 
350A. [Printed in Yol. II of this Code.] 

95. In section 351, the last paragraph shall be omitted, and at 
>end thereof the following paragraph shall be added : — 

[Printed in Yol. II of this Code.] 

96. After section 351 the following section shall be inserted: — 
351A. [Printed in Yol. II of this Code.] 

97. In section 353, for the word “ three, ** each time it occurs, 
word “ six '* shall be substituted. 


this Amendment 
of section 
350. 


New section 

inserted 

after 

section 350. 
th© Amendment 
of section 
351. 


New sec tion 

inserted 

after 

section 331. 
the Amendment 
of section 
353. 


98. In section 365, after the word “ Act ** the words “ or any by-law Addition to 
made in pursuance thereof ” shall be inserted, and at the end thereof the sectl0Il3C5 ' 
following 'words shall be added : — 

[Printed in Yol. II of this Code.] 

99. In the Fifth Schedule, after the words and figures: — Addition to 

t* Schedule V. 

, • R$. AS. 

'‘For every 4- wheeled carriage drawn by one hoise 

or a pair of ponies under thirteen hands ... 3 0 ** 

The words and figures following shall be inserted : — 

" For every 4-wlieeled carriage drawn by one pony 

under thirteen hands ... ... 2 8 
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BENGAL ACT 3 of 1895. 


8 of 1885. 


(The Land Recoups Maintenance Act, 1895.)^! 

(29th May , 1895.) 

An act to provide for the maintenance of Records of tenant- 
rights in Bengal[ 2 ] and for the recovery of the cost of 
Cadastral Surveys and Settlements. 


"Whereas it is expedient to provide for the maintenance of records of Preamble, 
tenant-rights and of settlement records in JBengal,[ 2 ] and for an alter- * 
native method of recovering the cost of cadastral surveys and settle- 
ments ; — 

It is hereby enacted as follows: — 

PART I. 


Preliminary. 

1. (2) This Act may be called “The Land Records Maintenance gh or t title 
Act, 1895. ” 

(2) It shall come into force only in districts or parts of districts of Extent 
which a field survey and record;of-rights have been mode under Chapter 
X of the Bengal Tenancy Act, 1885[ 3 ] or under any other law for the 
time being in force, and to which the Local Government may, from time 
to time, extend it by an order [*] published in the Calcutta Gazette ; 

and thereupon this Act shall commence and take effect in the districts Commence- 
or parts of .districts named in such order on the day which shall be in menfc * 
such order provided for the commencement thereof. 


[^Legislative Paters.’ — For Statement of Objects and Reasons, «ee, Calcutta 
Gazette, 1895, Pt IV, p. 4 ; and for Proceedings in Council, see t bid, 1895, Supplement, 
pp. 142, 326, 494, 589, 659 and 720. 

Local Extent.— This Act extends only to districts or parts of districts notified under 
s. 1. 

The application of the Act is barred in— * 
the Angul District, by the Angul Laws Regulation, 1913 {3 of 1913), s. 3 (2), printed 
m Vol. I, p. 864 ; and 

in the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872, (3 of 
1872), s. 3 {2), as amended bv the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. 

PjThis includes the present^Province of Bihar and Orissa except the district of 
Sambalpur. 

[*J Printed in Vol. I of this Code. 

[*]For references to orders made under section 1 (2) for Bihar and Orissa, see the 
Bihar and Orissa Local Statutory Rules and Orders, 1918, Vol I, Pt. VI. 
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Interpreta- 

tion-clause. 


Registrars of 
Mutations. 

Registers. 


Landlords’ 

statements. 


The Land Records Maintenance Act, 1895. [Ben. Act 
(Sees. 2-5.) 

2. (1) In this Act all words and expressions defined in the Bengal « . 7fiR - 
Tenancy Act, 1885, [ J ] shall have the meanings attributed to them, 
respectively, in that Act, 

and the word <c addition ” shall have the meaning attributed to it in 3 of 1877. 
the Indian Registration Act, 1877. [ 2 ] 

(2) By the term ‘ ‘ recor'd-of-rights 1 5 shall be understood the settle- 
ment record of tenant-rights called the Jchatian, or such new editions of 
such record as may be prepared under rules made under this Act, or 
such other corresponding record of tenant-rights as may be declared by 
the Board of Reveuue[ 3 ] to form the record-of-rights for any district or 
part of a district. A record-of-rights includes entries duly made in a 
Register of Mutations. 


PART II. 

Registration of Mutations. 

3. The Sub-Registrars appointed under the Indian Registration Act, 
1877, shall be Registrars of Mutations under this Act. 

4. The Registrar of Mutations shall keep such registers as shall, from 
time to time, be prescribed by the Local Government, including, for every 
village within the limits of the sub-district, a Register of Mutations, in 
which there shall be recorded changes affecting the record-of-rights of 
that village, and containing such particulars as the Board of Revenue[ 3 ] 
may, from time to time, with the sanction of the Lopal Government, 
prescribe. 

5. (1) Whenever the Local Government shall issue a notification in 
the Calcutta Gazette to that effect, every landlord shall, within the period 
prescribed in the notification, file, in the office of the Registrar of Muta- 
tions, within the sub-district in which his tenants’ land is situated, a 
statement, in a form to be prescribed by the Local Government, showing 
truly, to the best of his knowledge and belief, the changes, if any, which 

[ J ] Printed in Vol. I of this Code. _ , . 

[ s ] Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 
1908 116 of 1908), and this reference should now be construed as a reference to clause 2 (l) 
of section 2 of the latter Act, printed in the General .Acts, 1904-09, Ed. 1909, p. 560 —see 
the General Clauses Act, 1897 (10 of 1897), s. 8, in the General Acts, 1887-97, Ed. 1909, 
p. 579. 

[ 3 ] As to the present constitution and power of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), post, p. 385. 
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Lave taken place in his tenants’ rights, by reason of transfer or succes- 
v sion, since the record-of-rights was prepared, or since the last statement 
« was filed. 

(2) The Collector of the* district shall cause such notification to be 
published by affixing a copy thereof in some conspicuous placfc in the 
' office of such Collector, in every Civil Court, in every police-station, and 
in the office of every Sub-divisional Officer within the district, and in any 
other manner which the Local Government may from time to time direct. 

6. Every tenure-holder, raiyat at fixed rates and occupancy raiyat, Notice of 
who transfers his tenure or holding, or any part thereof, and every person succession^ to 
claiming to be in possession of any tenure or holding as a tenure-holder, be given to 
raiyat at fixed rates, or occupancy raiyat in consequence of a transfer MutaUons^ 
or of intestate or testamentary succession, shall, within four months 

from the date upon which he gave or took possession, as the case may he, 
give notice of the fact to the Registrar of Mutations within whose sub- 
district the whole or some portion of the land to which the notice relates 
is situate, at his office : 

Provided that a notice under this section is receivable although the 
prescribed period has elapsed : 

. Provided further that when any person has duly given notice under 

this section, all other persons are released from the obligation of giving 
notice in respect of the same transfer or succession : 

Provided further that when an instrument effecting a transfer of 
' tenant-right has been registered under the provisions of the Indian 
3 of 1877. Registration Act, 1877, [*] all persons are released from the obligation 
of giving notice under this section in respect of the same transfer. 

7. The notice shall contain: — The contents 

of the notice. 

(а) in the case of a transfer, the names of the transferor and the 

transferee or, in the case of a succession, the name of the 
deceased and his successor, 

(б) a specification of the nature of the interest transferred, or 

acquired, 

- ( c ) the survey number of the lands as entered in the record-of 

rights, and 

t (d) such further particulars as the Local Government may, from 
time to time, prescribe. 

[*} Act, 3 of 1877 has been repealed and r~ ‘- J l - *»— ^ 

(16 of 1908), printed in the General Acts, 
should now be construed as a reference to th< 

(10 of 1897), b . 8, in the General Acts, 1837*1 
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(Secs. 8-9.) 


Duty of 
Registrar on 
receipt of 
'notice from 
transferor or 
transferee. 


8 . (1) Tlie Registrar of Mutations sliall^on receipt of a notice under 
section 6, whether given within the prescribed period or not, from a 
transferor. or transferee, ascertain if both the transferor and the trails- 
feiee, oi in the case of -the death of either party since the transfer, if 
the one party and the representative of the other party admit the transfer, 
or in the case of the death of both parties if their respective represent- 
atives, admit the transfer, and if both transferor or transferee or their 
respective representatives admit the transfer, he shall, after satisfying 
himself as to the identity of the persons appearing before him, cause the 
following particulars to be endorsed on the notice (that is to say) : — 


(а) the signature and addition of every person admitting tbe 

transfer; and if such transfer has been admitted by tbe 
representative or agent of any person, the signature and 
addition of such representative or agent, 

(б) any payment of money or delivery of goods made in the 

presence of the Registrar of Mutations in reference to the 
transfer, and any admission of receipt of consideration, in 
whole or in part made in his presence in reference to such 
transfer, 

and shall affix the date and his signature to these endorse- 
ments, 

and shall register the transfer in the Register of Mutations in 
such manner as the Local Government shall from time to 
time by rule prescribed. 


(2) If necessary, the Registrar of Mutations may issue a summons 
for the attendance of either or both the transferor and transferee, or 
their respective representatives, either simultaneously or at different 
times, at his office; 

Provided that, in lieu of issuing a summons, he shall either himself 
go and examine, or issue a' commission for the examination of any person 
who is: — 


(«) exempt by law from personal appearance in Court, 

(b) unable by reason of bodily infirmity, without risk or serious 

inconvenience^ to attend at the office, or 

(c) in jail under Civil or Criminal process. 


Duty of Re- 
gistrar on re- 
ceipt of notice 
from succes- 
sor. 


9. The Registrar of Mutations on receipt of a notice under section 6, 
whether within the prescribed period or not, from a person claiming by , 
succession, shall, after satisfying himself as to the identity of such 
person and causing the signature and addition of such person to be- 
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endorsed on the notice by a notice affixed in a conspicuous place, and by- 
beat of drum, in the village in -which the land claimed is situated, call 
upon any person who desires to do so to appear before him at his office 
within one month from the date of the last-mentioned notice, and deny 
the succession, and if within that period no one appears and denies the 
succession, he shall endorse a statement of tlie fact on the notice, affixing 
the date and his signature to the endorsements, and shall register the 
succession in the Register of Mutations in such manner as the Local 
Government shall from time to time by rule prescribe. 

10. Notwithstanding anything contained in sections 8, 9 and 12, any Appearan© 

person may attend at the office of the Registrar of Mutations by agent by usent ‘ 
duly authorised by power-of-attorney executed and authenticated in 
manner hereinafter mentioned. ^ 

11. (!) Ror the purposes of the last preceding section, the powers-of- Powers-of-i 

attorney here mentioned shall alone be recognized — tomey. 

(c) if the principal at the time of executing tlie power-of-attorney 
resides in' British India, a power-of-attorney executed 
before and authenticated by any Magistrate or tbe Registrar 
or Sub-Registrar appointed under section 6 of the v Indian 
Registration Act, 1877, f 1 ] within whose district or sub- 
district the principal resides : 

(b) if tlie principal at the time aforesaid does not reside in 
British India, a power-of-attorney executed before and 
authenticated by a notary public, or any Court, Judge, 
Magistrate, British Consul or Vice-Consul or representative 
of Her Majesty or of the Government of India : 

Provided that the following persons shall not be required to attend 
at any office or Court for the purpose of executing any such power-of- 
attorney as is mentioned in clause (a) of this section : — - 

persons exempt by law from personal appearance in Court; 
persons who by reason of bodily infirmity are unable, without risk 
or serious inconvenience, so to attend; and 
persons who are in jail under Civil or Criminal process. 

(2) In every such case the officer, if satisfied that the power-of- 
attorney has been voluntarily executed by the person purporting to be 
the principal, may attest the same without requiring his personal attend- 
ance at the office or Court. To obtain evidence as to tbe voluntary 

[ l ] Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 1903 
(16 of 1908), printed in the General Acta, 1904-09, Ed. 1909, p. 560 and this reference 
should now be construed as a reference to section 6 'of the latter Act — stt the General 
Clauses Act, 1897 (10 of 1897), s, 8, in the General Acts, 1887-97, Ed. 1909, p. 579. 
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nature of tire execution, tlie officer may go to tlie person purporting to 
be the principal and examine -him or issue a commission for his examina- 
tion. Any power-of-attorney mentioned in this section may he proved 
by the production of it without further proof, when it purports on the 
face of it to have been executed before and authenticated by the officer, 
hereinbefore mentioned in that behalf. '■ 

12 . The law for the time being in force as to summonses, com- 
missions and the compelling the attendance of persons su mm oned in 
suits before Civil Courts shall, mutatis mutandis, apply to any summons 
or commission issued, and any person summoned, under this Act. 

13 . Whenever a Registrar of Mutations, after receipt of a notice 
under section 6, does not register the transfer or succession in respect of 
which it is given, he shall make an entry of the fact and state his 
reasons in such manner as the Local Government may from time to time 
prescribed. 

14 . If any of the persons purporting to have signed the notice, or 
any one mentioned therein as transferor or transferee or in the case of 
the death of either, if his representative denies the transfer, 

or if any such 'person appears to be a minor, an idiot, or a lunatic, or 

if any person, where the claim is by succession, appears before the 
Registrar on issue of a notice under section 9, and denies the succession, 

the Registrar of Mutations shall refuse to register the mutation. 

15 . If the name of a transferor, or of a deceased person through 
whom succession is claimed, inserted, in a notice given under section 6, 
is not recorded in the record-of-rights as that of the person in possession 
of the land specified .in- the notice, the Registrar of Mutations shall, 
without registering the transfer or succession, as the case may be,, by a 
notice, affixed in a conspicuous place, and by heat of drum, in the village 
in which the land claimed is situated, call upon any person who desires 
to do so to appear before him at his office within one month from the date 
of the last-mentioned notice and deny that the alleged transferor, or 
deceased person through whom succession is claimed, was at the time of 
the alleged transfer in possession of the land specified in the notice. 

And if no person within the prescribed period so appears and denies, 
the Registrar of Mutations shall, if the other provisions of the Act are 
complied with, record the transfer or succession, the subject of the notice, 
in the Register of Mutations. 

16 . (1) When a Registrar of Mutations has made an order refusing 
to register a transfer or succession, an appeal shall lie within thirty days 
from the date of the order against such order to the Collector of the 
district to whom such' Registrar of Mutations is subordinate; and the 
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Collector may, after taking- suck evidence as lie tliinks necessary, reverse 
or alter such order : and if the Collector directs the transfer or succession 
to be registered, the Registrar of Mutations shall obey such order. 

and such registration shall take effect as if the transfer or succession 
had heen registered -when the notice -was first given under section 6. 

(2) No appeal shall lie from any order of a Collector passed under 
this section. 


17. The Registrar of Mutations shall give to the person giving a 
notice under section 6, a receipt therefor, and shall upon his application, 
grant to. him, free of charge, a copy of the entries made in the Register 
of Mutations in pursuance of such notice. 

18. (1) On payment of the prescribed fees, the Register of Mutations 
shall be open to inspection by any person applying to inspect the same, 
and a copy of any entry therein shall be given to any person applying 
therefor. 

(2) Copies given under this section shall be signed and sealed -by the 
Registrar of Mutations and shall be admissible for the purpose of 
proving the contents of the original entry. 

19. (1) The Local Government shall from time to time prepare Fees to be 

tables of fees payable — Local Govern- 

(a) for the registration of mutations — ment. 


Registrar to 
give receipt 
for notice and, 
if required, 
copy of en- 
tries inre- 
gister. . 
Registrar to 
allow inspec- 
tion and to 
give certified 
copies of en- 
tries m Re- 
gister. 


(t) within the prescribed period, 

(ii) after the prescribed period, 

(6) for copies of entries in the Register of Mutations, 

(o) for inspecting the Register of Mutations, 

(d) for notices, processes and commissions given or issued under 
. this Act, 

(e) for such other matters as appear to the Local Government 

necessary to effect the purposes of this Act, 

and may from time to time alter such tables. 


(2) Tables of fees so payable shall be published in the Calcutta 
Gazette, and a copy thereof, in English and the Yernacular language of 
the district, shall be exposed to public view in the office of every Registrar 
of Mutations. 


(3) All fees for the registration of mutations shall be payable at the 
time when the notice is given under section 6. 
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20. The fees payable to the Collector under sections 15 and 18 of 

' tbe Bengal Tenancy Act, 1885, [ l ] may be paid' to the Registrar of 8 of 1885 
Mutations, when notice is given under section 6, and such payment shall 
be held to be payment to the Collector, and the Registrar of Mutations' 
shall forthwith transmit all fees so paid to the Collector, and such notice 
to the Registrar of Mutations shall be held to he a notice to the Collector 
under sections 15 and 18 of the Bengal Tenancy Act, 1885. 8 of 1885, 

21. Any non-occupancy raiyat or under -raiyat, ,if he. thinks fit, may 
give any notice which a tenure-holder raiyat at fixed rates and occupancy 
raiyat is hound to give under section 6, and if he gives such notice, the 
provisions of this Act, as far as they are applicable, shall thereupon 
apply. 

22. A Sub-Registrar, registering an instrument effecting a transfer 
of tenant-right, or under the provisions of sections 64 and 65 of the 
Indian Registration Act, 1877, [ 2 ] receiving a memorandum of a transfer 3 of 1877. 
of tenant-right, shall, as Registrar of Mutations, make an entry in the 
Register of Mutations as if he had received a notice under section 6. 


Disability on 
failure to 
give notice. 


£ 


talty for 
ission to 
3 notice 
ler sec- 

i 6. 


23. (. 1 ) No person bound to give notice under section 6 shall, after 
the period therein mentioned, be entitled to obtain a decree for, or 
recover, the rent of any' land the subject of the transfer or succession 
until he has given such notice, and if the defendant denies that the 
notice has been gften, or if the Court thinks fit, it may require him to 
file a certified copy of the entry in the Register of Mutations relative 
to such land, or to adduce evidence to the satisfaction of' the Court that 
the notice was duly given. 

(2) No tenant bound to give notice under section 6 shall, after the 
period therein mentioned, in any suit in which his landlord i's plaintiff 
and he is a defendant, be entitled to adduce evidence that he is a tenure- 
holder, raiyat at fixed rates or raiyat with a right of occupancy in the 
laud held by him until he has given such notice, hut the Court iu which 
any such suit is tried shall afford the defendant sufficient time to enable 
him to give such notice. . 

-24. Whoever voluntarily or negligently omits to give, within the 
prescribed, time, notice under section 6, shall be liable to such fine, not 
exceeding fifty rupees, as the Collector of the district may see fit to 
impose. 

r»] Printed in *Vol. X of this Code. 

r 2 l Act 3 of 1877 has been repealed and re-enacted by the Indian Registration Act, 1908 
(16 of 1908) printed in the General 'Acts, 1904-09, Ed. 1909, p. 560, and this reference 
should now he construed as a reference to sections 64 and 65 of the latter Act— see the 
Generate] a uses Act, 1897 (10 of 1897), s. 8, in the General Acts, 1887-97, Ed. 1909, p. 579. 



3 of 1895.] The Land Records Maintenance Act, 1893 . 


53 


45 of 1860 


45 of I860. 


(Secs. 25-28.) 


25. After a ' notification Las been issued under section 5, who over Penalty for 
voluntarily or negligently omits to file, within the period therein sped- fiXaS-* 0 
fied, the required statement, shall be liable to such fine, not exceeding went under 
one hundred rupees, as the Collector of the district may sco fit to imposo : 9cctlon 
Provided that no person shall be fined under this or the last preceding 
section who at any time prior to the institution of proceedings there- 
under, or in the discretion of the Collector of tho district at any time? 
lifter such institution, has filed the statement required by section 5 or 
given the notice required by section 6. 


26^ Every Registrar of Mutations and every person employed in Penalty for 
his office for the purposes of this Act, who being charged with the duty caakotV 0 
of making any entry in the Register of Mutations, voluntarily omits to making 
make such entry, or makes any entry therein wHch he knows or believes witryfoVo 
to be incorrect, intending thereby to cause or knowing it to bo likely mtvr with 
that he may thereby cause injury, as defined in the Indian Penal Coclojf 1 ] to 
to any person, shall be punished with imprisonment for a term which 
may extend to two years, or with fine, or with both. 


27. Whoever commits any of the following offences shall be punish- Penalty for 
able with imprisonment for a term which may extend to two years, or off*,"”*, 0111 ”' 
with fine, or with both : — 


/ 


(а) intentionally makes any false statement, whether on oath or Making 
* not, and whether it has been recorded or not, beforo any 

Registrar of Mutations in any proceeding or inquiry under trar of 
this Act; ‘ 

(б) falsely personates another, and in such^ assumed character F n Iu> 

presents any notice or makes any admission or statement, mi,on - 
or causes any summons or commission to be issued, or does 
any other act in any proceeding or inquiry under this Act; 

(c) abets, within the meaning of the Indian Penal Code,^ 1 ] any- AU-sadrc 
thing made punishable under this or the last preceding ccrit “ 
section. 



54? 


Area, rate 
and date of 
recovery of 
expenses. 


Payment of 
expenses by 
proprietors. 


Payment of 
expenses by 
tenants and 
rent-free 
owners andj 
occupiers. 


Recovery 
from succes- 
sors in in- 
terest. 


The Land Records Maintenance Act, 1895. [Ben. Act 
• {Secs. 29-32.) 

from all or any of tlie proprietors, landlords, tenants and rent-free 
owners and occupiers in any. district or part of a district, either in one 
year or several years, and in tlie manner specified in the sections follow- 
ing, their shares of all the expenses declared by the Local Government 
to be recoverable from proprietors, landlords, tenants and rent-free 
owners and occupiers, which have been incurred in making a survey and. 
reeord-of -rights and a settlement of rents under Chapter X of the Bengal 
Tenancy Act, 1885, PJ such costs not having been incurred for the 
purposes of a settlement of land-revenue. 

29 . The Local Government may from time to time determine the 
total expenses which have been incurred in any district or part of a 
district in making a survey and record-of -rights, and the amounts (in such 
proportions as the LocaLGovernment may from time to time determine) 
which shall be paid by the proprietors, landlords, tenants "and rent-free 
owners and occupiers, respectively, in such district or part of a district, - 
and the date from which the expenses aforesaid shall be recovered; and 
may specify the rate per acre to be paid by the said proprietors, land- 
lords, tenants and rent-free owners and occupiers. 

30 . The amount due from proprietors shall be paid together, with 
such instalment of land-revenue as the Local Government may direct, 
and arrears shall be recoverable under the law[ 2 ] for the time being in 
force for the recovery of public demands. 

31 . The amount due from tenants and rent-free owners and occupiers 
shall, subject to any orders passed by the Local Government under 
section 28, be paid by them to the Settlement Officer, on tender of such 
extract from the record-of-rights as they may be entitled to receive. 

Arrears shall be recoverable under the law[ 2 ] for the time being in 
force for the recovery of public demands. 

32 . When any proprietor, landlord, tenant or rent-free owner or 
occupier liable to pay any portion of the expenses under an order passed 
under this Part since such expenses were incurred, has died or has 
transferred, in whole or in part, his interest in any land on account of 
which he may have become liable and such portion of the expenses 
remains unpaid, it shall be lawful for the Collector to recover the said' 
expenses, or any portion thereof, from the person in possession of such 
interest or portion thereof. 

Such expenses shall be recoverable under the law[ 2 ]j for the time- 
being in force for the recovery of public demands. 


H Sefthe Bihlr aJd° f Orissa C ptblic Demands Recovery Act, 1914 (Bihar and Orissa, 
it 4 of 1914), post, p. 557. 
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' (Secs. 33-36.) 

PART IV. 

Miscellaneous. 

33. Every Sub-Registrar appointed under this Act to be a Registrar Registrars of 
of Mutations, and every person appointed temporarily to discharge the ^pubLc 3 4 ° 
duties of any such office, shall be deemed to be a public servant within servants, and 

45 of i860, the meaning of section 21[ x ] of the Indian Penal Code and all official p^^ ecord3 
records and papers kept by any such officer under this Act shall be held records, 
to be public records and the property of Government. 

34. Every order of a Registrar of Mutations affecting any entry in Appeals, 
the Register of Mutations shall be appealable for a period of one month 

from the date thereof to the Collector of the District. 

No appeal shall lie from any order of a Collector passed under this 
section. 

35. The Local Government may from time to time vest any officer Local Gov- 
other than the Collector of the district with special appellate powers 

under this Act : and every officer so vested shall be competent to hear officer with 
and decide any appeal which the Collector of the district is competent penate^'" 
to hear and decide under this Act. powers. 

36. (I) The Local Government, or the Board of Revenue with the Power to 
sanction of the Local Government, may, from time to time, make, repeal Be i ec ti 0 n, 

and alter rules, [ 2 1 consistent with this Act — etc., of Sub- 

Registrars. 

(а) regarding the appointment, control, discipline and payment 

of all Registrars of Mutations and their establishments; 

(б) prescribing the manner of making entries of mutations in the - 

record-of -rights, preparing new editions of such records, 
aud re-publishing them from time to time, or otherwise 
making them available for public information ; 

(c) regarding the distribution of the expenses incurred under 

Part III, and 

(d) generally for the purpose of giving effect to the provisions of 

this Act. ' ‘ 

(2) The provisionsof section 190 of the Bengal Tenancy Act, 1885,[ s ] 

8 of 1885. shall apply to rules made under clauses (6), (c) and '(d). 

P] Printed in the General Acts, 1834*67, Ed. 1909, p. 252. .. . 

[*]For a Hat of rules made under section 36 for Bihar and Orissa, see the Bihar an 
Orissa Local Statutory Rules and Orders, 1918, Vol. I, Pt. VI. 

[*] Printed in Vol. I of this Code. 
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BENGAL ACT 8 of 1895. 

(The Bengal Sanitary Drainage Act, 1895.)!] 1 ] 

( 30th Qctober , 1895.) 

An Act to facilitate tlie construction of drainage works for 
improving the sanitary condition of local areas. 

'Whereas it is expedient to facilitate the construction of drainage 
works for improving the sanitary condition of local areas within the 
territories administered by the Lieutenant-Governor of Bengal[ 2 ] and to 
lay down a procedure therefor, other than that provided by section 37B 
of the Bengal Municipal Act, 1884 ;[ 3 ] 

It is enacted as follows: — 


PART I. 

CHAPTER I. 

Preliminary. 

1. (f) This Act may be called the Bengal Sanitary Drainage Act, Short title 
1895. 

(, 2 ) Except as hereinafter otherwise provided, [ 4 ] it shall extend to 
all the territories administered by the Lieutenant-Governor of Bengal[ 3 ] 
which are not included within the limits of any municipality. 

(S') (Commencement). Rep. bp the Amending Act, 1908 (1 ISOS'). 

2. In this Act, unless there be something repugnant in the subject Definitions, 
or context,— 

(a) “ cultivating raiyat M shall have the meaning attached to it 
in the Cess Act, 9 (B.C.) of 1880 :[ 5 ] 


P] Legisu , v ~" t ' t> * — " T7 ~ ***** — *~ * -* — J 1> —<* — Calcutta Gazette, 

1894, Pt. IV, . ■ IV, p. 36; and for 

Proceedings it ' tbid, 1895, Supple- 
ment, pp 149, ' 

Local Extent. — This Act extends to the whole of the former Province of Bengal — 
see s. 1 (2), but its application is barred in — 

the Angul pistnct, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), printed 
in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regu- 
lation, 1899 (3 of 1899). s 3. printed in Vol. I, p. 777. 

S T his includes the present Province of Bihar and Orissa except the district of 
pur. 

[*] Printed in Vol. II of this Code. 

[*]The meaning of this exception would appear to be that the Act is to some extent 
(see sections 6 and 25, post, pp. 61 and 67) applicable to municipalities. 

[ ! ] Printed in Vol. II of this Code. 
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(Sec. 3.) 

(b) “estate’’ shall have the meaning attached to it in tbe Cess 

Act, 9 (B.C.) of 1880 : [*] 

(c) “ holder of an estate or tenure ” shall have the meaning 

attached to it in the Cess Act, 9 (B.C. 1 ) of 1880 : [*] 

(d) “local area” means the portion of a district or districts- 

within which a rate is to be levied, in order to liquidate 
the cost of a scheme adopted by a District Board : [ 2 ] 

(c) “ tenure ” shall have the meaning attached to it in the Cess 
Act, 9 (B.C.) of 1880: [ l ] 

(/) “the Collector” means, except as hereinafter!) 3 ] provided 
the officer in charge of the revenue jurisdiction of the 
district within which the lands, which form the subject of 
a scheme under .this Act, are situated : 

(g) “ the Commissioners ” means the Drainage Commissioners 
under this Act: 

(7t) “ the Engineer ” means the District Engineer or anj^ Engi- . 
neer especially appointed bj'- the Local Government to 
perform the functions of an Engineer under this Act : 

(i) “ tract ” means the portion of a district or districts through- 
out which the Commissioners are authorized to exercise the- 
functions conferred on them under this Act : [ 4 ] 


CHAPTEK II. 

i 


Appointment op the Commissioners. 

^ \ 

appointment 3 . (1) Whenever an application is received from a District Board 
aissioner^ through the Collector and the Commissioner of the Division reporting 
that they believe that the sanitary condition of any tract within their 
jurisdiction has been deteriorated by the obstruction of drainage, whether 
from natural or artificial causes, the Local Government may — 

(a) issue, if it think fit, an order[ 5 ] indicating approximately the- 
area of the tract affected and prescribing the appointment 
of a number of persons, not less than nine, to be the 
Drainage Commissioners ; 


[*] Printed in Yol. II of this Code, 
p] See also s. 13, post, p. 64. 

[*] See sections 6 (/), 31, 32 and 35 (<?), post, pp. 61, 68 and 69. 

r 4 ] For explanation of the terms “ scheme ” and “ local area,, see s. 13, post, p. 64* 
[ 6 ]For a list of orders made under section 3, clauses (u) and (3), for Bihar and Orissa,: 
see the Bihar and Orissa Local Statutory Rules and Orders, 1918, VoL I, Pt. VI, 
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*{Secs. 4-6.) 

(6) direct[ 1 ] the District Boaid to elect not less than, half of such - 
number from among the members of the District or Local 
Board l '»s the case may be ; 

(c) appoint the remainder of the Commissioners from among the 
holders of estates and tenures in the tract affected or from 
among the managers on behalf of such holders. 

(2) 'The Commissioners so created shall elect one of their number to 
act as Chairman. 

4u ( 1 ) When an affected tract referred to in the last preceding section Procedure 
includes lands subject to the jurisdiction of more than one local author- 
ity, the Local Government, by an order made on the application of any thorities are 
District Board concerned, may constitute a joint Committee to be elected interested, 
by all the local authorities concerned ; the number to be elected by each 
being determined by the Local Government as far as possible in pro- 
portion to the interest of such local authority in the tract affected. 

(2) The Local Government may further confer on any Committee so 
constituted, or on such of them as may be specified in the order, all 
the powers of a District Board under this Act ; and such order may contain 
such provisions respecting the proceedings of any such Committee as 
may seem proper, and may provide for the payment by the local author- 
ities represented thereby of the expenses incurred by any such Com- 
mittee and for the audit of accounts. 

5. The Local Government- may from time to time accept the resig- Resignation 
nation of any of the Commissioners, or may add to their number; and oftil , eCom - 

. J J k . . , nussioners. 

m the event of any Commissioner dying, retiring or ceasing to reside 
in the district, in which such tract is situated, the vacancy so caused 
shall thereupon be filled by appointment or by election, as the case may 
be; the conditions of the original appointment or election being in each 
case strictly observed : 

Provided that not less than half the number of the Commissioners 
shall always be members of the District or Local Board, as the case may 
be. 


PART II. 

CHAPTER I. 

Drainage Scheme. 

6. (J) When the Commissioners have been appointed under section 3 The Commia* 
or section 5, they shall, without delay, direct the Engineer to prepare 

P] For a list of orders made tinder section 3, clauses (a) and (6), for Bihar and Orissa, 
see the Bihar and Orissa Local Statutory Rules and Orders, 1918, Vol. I, Pt. VI. 
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6a Bengal Sanitary Drainage Act, 1895. [Ben. Act 

{Sec. 7.) 

a survey, plans and estimates (hereinafter called “ the survey ”) for the 
restoration or improvement of the drainage of the tract found by him to 
be affected, and such survey shall be drawn up in accordance with rules 
to be framed under section 35 (1) (a). 

On the completion of the survey the Commissioners shall, within a 
period to be fixed by tbo District Board which made the application 
(hereinafter called “District Board ”), forward the same to the Collector 
of the district within which the tract affected, or the principal part of it, 
is situated, together with a report (hereinafter called “ preliminary 
scheme”) containing — 

{a) a statement descriptive of the proposed undertaking, and 
showing how the drainage is obstructed, with a map of the 
tract affected ; 

(h) an estimate of the total cost of the undertaking, including the 
cost of any land to be acquired under section 16 ; 

(c) an estimate of the annual cost of maintaining the works : . 

Provided that, if the tract affected includes any municipal area, the 
estimate to be framed under clauses (b) and (c) of this section shall show 
separately the portion of the cost under each clause, which will be 
incurred in respect of such municipal area : - 

Provided further that, if one or more municipalities fall within the 
tract, a separate estimate shall be framed of the cost of constructing and 
maintaining such portion of the works as lies within the area of any 
sueli municipality. 

(, 2 ) The Collector shall thereupon cause to be prepared — 

(d) a statement showing the valuation for cess purposes of the 

lands included in the tract affected, and the total amount of 
cesses actually payable on the same; 

(e) an estimate showing the rate, bearing a definite proportion 

to the road cessj] 1 ] payable direct to Government, which 
would provide for the payment with interest in the course 
of thirty years of the amount under clause (b) and the 
capitalised value of the amount under clause (c) of this 
section, excluding the portion to be incurred in respect of 
the municipal area, if any. 

7 . As soon as possible after the receipt of the survey and preliminary^ 
scheme, the Collector shall publish in every village in the tract affected 
a notification, in the language of the district, calling for objections. 

p] T-he road cess is imposed under the Cess Act, 1880 (Ben. Act 9 of 1880), printed in 
Yol. II of the Code. 
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• Such notification shall be in the form in the Schedule hereto annexed 
and may be published by posting the same at each post office and police- 
station within such tract and in some conspicuous part of each village 
and at the Court of the Mansi f within whose jurisdiction such village, 
or any part thereof is situated. 

8. As soon as practicable after the expiry of the period fixed by such The Com- 
notification, the Collector shall forward to the Commissioners the survey “nsidertte 0 
and preliminary scheme, together with the petitions of objection, if any, survey, pre- 
received by him, and shall call upon them to consider such survey and 
preliminary scheme together with such objections, and within a specified objections, 
time to forward such survey and preliminary scheme to the Chairman 

of the District Board together with their report upon the objections, if 
any, as well as upon the state of public feeling in regard to such survey 
and preliminaiy scheme, and their advice as to their adoption or 
rejection. ’ 

9. On receipt of such survey and preliminary scheme, the District District 

Board shall within one month’s time proceed to take them into- considera- CO n9^der°th© 
tion at a meeting specially called for the purpose. survey and 

scheme. 

10. If the District Board reject such survey and preliminary scheme, Procedure,^ 

the cost of such survey and the salary, if any, of the Engineer directed prebmmary 
to prepare the same shall be paid by the District Board. s ^“^ are 

11. If, at such meeting, a majority of the members present acting 

on the advise of the Commissioners, or, with the approval of a majority p^ehrmnary 
of not less than two-thirds of such members (such meeting to consist of scheme are 
not Ies3 than one-half of the total number of the members of the Board), p 
acting against the advice of the Commissioners, adopt the survey and 
preliminary scheme, they shall revise the preliminary scheme in the 
following manner: — 

(t) they shall deduct from the aggregate amount estimated under 
clauses (6) and (c) of section 6 the sums, if any, which have 
been either anticipated or promised as private subscriptions 
or contributed by the District Board, or provisionally 
promised by the Local Government; 

(it) they shall thereupon submit the preliminary scheme so 
' revised, together with the survey and the report prepared 
by the Commissioners under section 8, to the Collector. 

12. The Collector shall thereupon — Procedure 

(a) calculate the amount, which, if expressed as a rate bearing a ^ 

definite proportion to the Toad cessf 1 ] leviable within the Collator! 
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tiact affected, would pay off the balance in equal annual 
instalments within thirty years (such instalments being- 
fixed), so as to provide for. the payment of interest on any 
sums borrowed from Government or the public; 

(b) forward such survey and preliminary scheme through the 
Commissioner of the Division to the Docnl Government for 
consideration : 

Provided that, if the instalments so fixed shall exceed the amount 
annually payable as road cess[ 1 ] within the tract affected, the Collector 
shall return such preliminary scheme to the District Board for further 
consideration. 

13. The “survey and preliminary scheme ” thus adopted or modified 
shall be hereinafter called the “ scheme, ,J and the tract within which 
the new drainage rate is to be imposed shall be hereinafter called the- 
“local area.” 

14. The Local Government shall consider the scheme thus adopted^ 
or revised, together with the report of the Commissioners, and may 
approve, modify or reject the same; and if it approve or modify the 
scheme, it shall thereupon return it, so approved or modified, to the 
District Board through the Commissioner of the Division, with an 
intimation of the amount which the Local Government will contribute 
towards the scheme : 

Provided that, if the modification adds materially to the cost of the 
operations, the scheme thus modified shall again be laid before the 
District Board for their consideration. 

15. (1) The District Board may, with the previous consent of the 
Local Government, at any time re-consider the scheme adopted by them, 
and add to, alter or modify the same; and if any addition, alteration 
or modification is thereupon made by them, they shall lay before the- 
Local Government the scheme so added to, altered or modified, and the 
Local Government may sanction the same or any portion thereof; and. 
thenceforth the provisions of this Act shall apply to the scheme as^ 
ultimately sanctioned by the Local Government. 

(2) Ever'y material addition, alteration or modification made by the- 
Local Government or by a District Board to, or in, "any scheme after the- 
adoption thereof, shall be published in the manner provided in section 7„ 

• and the provisions of sections 8 to 12 (both inclusive) shall apply. 

16. Any land, likely to be needed in carrying out any scheme, sanc- 
tioned by the Local Government under this Act, may be acquired under 

ri-jThe road cess is imposed under the Cess Act, 1880 (Ben. Actio 71830), printed iif 
Yol. II of this Code. 
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I of 1894. the provisions o£ the Land Acquisition Act, 1894, [*] or any similar works how 
Act for the time being in force for the acquisition of land for public q^ired. 0 
purposes : 

Provided that no compensation shall be paid for land recorded as a 
water course in the last revenue survey map published under section 4 
of Act 9 of 1847[ 2 J or any similar enactment for the time being in force, 
unless it be proved that such land has been under cultivation for a period 
of not less than twelve years previous to the acquisition. 

17. (7) All works under this Act shall be executed by the District Local Gov- 
Board, unless the Local Government order such works, or any portion orf^erecu- 7 
of them, to be executed by more than one District Board or by an Engi- t»on of drain- 
neer appointed in that behalf by itself. by\n°En* 

(2) Any person duly authorized to execute any works under this Act gmeer ap- 
may himself, or by his agents and workmen, enter into or upon any lands by 

forming part of the local area, and carry out such works thereupon as 
may be required. 


CHAPTER II. 

Expenditure and Apportionment. 

18. All amounts paid— What 

(а) as compensation for any lands taken for the purposes of this should 

jj^ c t ; be included 

(б) as salaries of the engineer, officers, servants or establishments construction 

specially employed by the Collector, the Commissioners or 
the District Board for the purposes of this Act ; 

(c) for any surveys, plaus, estimates, valuations and incidental 
expenses connected therewith, whether antecedent or 
subsequent to the adoption of the scheme, 
together with all amounts expended in carrying out the purposes of this 
Act, shall be included in, and be deemed to constitute, the cost of con- 
struction of works. 

19. (I) The Engineer shall, once in every three months, until the Engineer to 
work shall be finally completed, submit to the District Board a detailed 

report showing the progress of the works and the amount expended completion 
thereon up to date from the commencement of the work or from the date of work9, 
of the last report; and when the works ore completed and the accounts 
closed, he shall submit to the District Board a final report showing the 
total cost. 

[ l ] Printed in the General Acts, 1887-97, Ed. 1909, p. 363. • 

t*j The Bengal Alluvion and Diluvion Act, 1847. It is printed in Vol, I of this Code. 
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(2) I f the local area includes areas subject to the jurisdiction of more 
than one local authority, the proportion of such cost shall be defrayed 
by each local authority as far as possible in proportion to their interest 
in the work executed. 

(3) The District Board shall forward a ,copy of this report to the 
Local Government through the Commissioner of the Division, with such 
remarks as to them shall seem fit, and in the event of any local authority 
objecting to the proposed apportionment, the Local Government shall ' 
determine the proportion to be paid by them. The decision of the Local 
Government thereon shall be final. 

20 . The total cost of construction mentioned in section 18 shall be 
ascertained by adding together — 

(а) the actual amount expended; 

(б) the interest payable on the loans under the Local Authorities 

Loan Act, 1879, if any; 1 

( o ) the capitalized value of the estimated cost of maintenance. 


The Collec- 
tor to deter- 
mine rate. 


Rate t-cTbe 
published 
and to be 
paid with the 
road cess. 


From this sum shall be deducted the amounts subscribed or contri- 
buted as contemplated in sections 11 and 14. 

21 . On receipt of the final report mentioned in section 19, the 
District Board shall require the Collector, within three months, to deter- 
mine the amount of rate, which shall be collected with the road cess[ 2 ] 
annually payable direct to Government within the local area, and shall 
be sufficient to provide for the payment of the cost of construction as 
defined in section 20, in the course of not more than. thirty years, ex- 
cluding the portion to be incurred in respect of the municipal area, if 
any. 

22 . (1) The rate so determined shall be published as provided in 
section 40 of the Cess Act, 1880, [ 3 ] and shall be paid together with the Ben^ Act 9 
road cess payable by those liable to pay such cess direct to Government 0 
within the local area, until such time as the period of not more than 

thirty years from the date of publication shall have expired; or the cost 
of construction of the works has been liquidated. 

(2) All arrears of such rates shall be recoverable under the law£ 4 ] 
for the time -being in force for the. recovery of public demands. 


[*] Act U of 1879 has been repealed and re-enacted by the Local Authorities Loans Act, 
1914 (9 of 1914), and this reference should now be construed as a reference to the latter 
Act— see the General Clauses Act, 1897 (10 of 1897), s. 8, in the General Acts, 1887-97, 

Ed. 1909] p. 579. „ , 

[*] The road cess is imposed under the Cess Act, 1880 (Ben. Act 9 of 1880), printed m 
Vol. II of this Code. 

r 3 ] Printed in Vol. II of this Code. „ , ' , , „ ' 

[<] See the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and O. Act 4 of 
1914), printed, post, p. 557. 
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23. Any holder of an estate or tenure who shall pay to the Collector share to bo 

any instalment of such rate payable under the last preceding section shall by 

be entitled to recover half the amount of the instalment so paid from the tenure-holder, 
holder of a tenure or cultivating raiyat holding lands within the local 

area under such holder of an estate or tenure in the same proportion and 
in the same manner as he is entitled to recover road cess or public works 
cess, payable under the provisions of the Cess Act, 1880. [*] 

24. Any holder of a tenure, who shall pay to the holder of an estate Amount to 
or tenure the sum due to such holder under the last preceding section, tenure-^ 
shall be entitled to recover half the sum so paid from the cultivating holder from 
raiyats holding lands within the local area under such holder of a tenure, 

in the same proportion and in the same manner, as he is entitled to 
recover road cess or public works cess, payable under the provisions of 
the Cess Act, 1880.H 

25. (2) When the local area includes a municipal area, the amount Recovery of 

payable under section 19 shall be defrayed by the municipality. portioned 

(2) In order to provide for the payment with interest of such cost * 
municipal share at the rate payable to Government by the District Board 
within a period of not less than thirty years, the amount required may 
be raised by an additional rate to be added to the tax upon persons or to 
the rate on the annual value of holdings, as the case may be. 


PART M!. 


CHAPTER I. 


Miscellaneous. 

26. All outlets and water-channels, natural or artificial, which shall Drainage 
be cleared, altered, enlarged, excavated or cut under the provisions of ject^Vlaws 
this Act, and the construction and maintenance of embankments and relating to 
dams and works therein or connected therewith, shall be subject to the ^ankments 
law[ a ] for the time being in force regulating the construction and 
maintenance of public embankments, rivers, channels and outlets. 


['] Printed in Vol II of this Code. 

[*] Ste — the Bengal Embankment Act, 1855 (32 of 1855), in Vol. I of this Coda; 

the Bengal Embankment Act, 1866 (Ben. Act 7 of 1866), in Vol. II of this 
Code j 

the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), in Vol. II of this 
Code? 

the Bengal Embankment Act 1882 (Ben Act 2 of 1882), in Vol. II of this 
Cede. 
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The Bengal Sanitary Drainage Act, 1895. [Ben. Act 
(Secs. 27-32.) 


27. (7) Any person who, without lawful authority, erects, or causes 
to he erected, any weir or other obstruction in any outlet or water- 
channel, or cultivates the bed of a water-channel, so as to obstruct 
natural drainage, shall, upon conviction before a Magistrate, be liable 
to a penalty not exceeding* two hundred rupees for every such offence. 

(2) It shall be in the discretion of such Magistrate to direct any 
such offender to remove and pay for the entire cost of the removal of any 
such obstruction. 

28. All lands which are taken under the provisions of this Act for- 
the purpose of the construction of works therein or thereon, and all 
works constructed under the provisions of this Act, as well as all outlets, 
water-channels, embankments and dams so constructed, cleared, altered, 
enlarged, excavated or cut, shall be under the control and administra- 
tion of the District Board. 


29. The Commissioners, the Collector, and the Commissioner of the 
Division shall have all such powers as are conferred on Civil Courts by 

the Code of Civil Procedure[ 1 ] for the purpose of compelling the 14 of 1882 
attendance of witnesses and the production of evidence, and for the 
purpose of examining witnesses in any inquiry or appeal, which they 
may be empowered to make or entertain under the provisions of this Act. 

30. No proceeding under this Act shall be defeated or invalidated 
by reason of any defect or omission in the publication or service of any 
notification, notice or order, unless material injury is done to any person 
by such defect or omission. 


31. The Local Government may specially empower any person to do 
all such acts, to discharge all such functions, and to exercise all such 
powers as may be done, discharged or exercised by a Collector under this 
Act ; and on any person being so specially empowered, such person may 
do all such acts, discharge all such functions, and exercise all such 
powers, and such person shall be deemed to be the Collector for the 
purposes of the scheme, in respect of which he is so specially empowered. 


32. ( 1 ) The Collector may, with the sanction of the Commissioner 
of the Division, delegate to any Deputy or Assistant Collector, the 
performance of any acts or the discharge of any functions which the said 
Collector may perform -or discharge under this Act. 

(2) Upon, such delegation, such Deputy Collector or other officer may 
do such acts, discharge such functions and exercise such powers for the 
performance of the same, as the Collector may exercise under this Act : 


Pl’Act 14 of 1882- has been repealed and re-enacted by the Code of Civil Pro- 
edure 1908 (5 of 1908), and this reference should now be taken to be made to that Code— 
(.e s. 158 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. 


I 
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Provided that all acts done, functions discharged and powers exer- 
cised by such officer, shall be done, discharged, or exercised subject to 
'the control and supervision of the Collector. 


33. Notwithstanding anything hereinbefore contained, all the Proceedings 
proceedings of the Commissioners and of the Collector under this Act 
shall be subject to the general control and supervision of the Commis- andthecol- 
sioner of the Division, or, when the tract or local area affected comprises J^°£ 0 S ^n- 
land situated in more than one Division, of such Commissioner as the trol of Com- 
Local Government may direct. rfDmdon. 


34. If at any time tjie Local Government is satisfied that the cost Local Gov- 
of any "scheme of works, including the cost of maintenance, has been 
erroneously estimated, it may direct that the scheme be no further cessation of 
proceeded with, until the same has been revised. revision of 

the scheme. 


CHAPTER II. 


Rules. 

35. (1) It shall be lawful for the Local Government, from time to Power of 

time, to make, and, when made, to alter or repeal, rules not inconsistent Local 

. .. „ * emment to 

With this Act, for the purposes of — make rules 

and to can- 

(а) prescribing the forms of accounts, surveys, plans, estimates, cel them. 

periodical statements and reports ; 

(б) regulating the conduct of business at the meetings of the 

Commissioners ; 

(c) regulating the instalments by which and the mode in which 

sums payable under this Act shall he paid ; 

(d) regulating the carrying out and maintenance of works, when 

one 6r more local authorities are concerned ; 

(e) ascertaining the capitalized value of the estimated cost of 

maintenance of drainage works; 

(/) providing for professional supervision over the preparation of 
surveys, plans and estimates, and the execution and mainte- 
nance of drainage works; 

(g) allotting the duties of the Collector under this Act among 

Collectors of different districts as may be convenient; and 

(h) generally carrying out the purposes of this Act. 

f 2) The Local Government shall, before making,* altering or repeal- 
ing rules under this section, publish a draft of the proposed rules and 
alterations and a notification of the proposed repeals in three consecutive 
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27. (1) Any pei son who, without lawful authority, erects, or causes 
to be erected, any weir or other obstruction in any outlet or water- 
channel, or cultivates the bed of a water-channel, so as to obstruct 
natural drainage, shall, upon conviction before a Magistrate, be liable 
to a penalty not exceeding tw’o hundred rupees for every such offence. 

(2) It shall be in the discretion of such Magistrate to direct any 
such offender to remove and pay for the entire cost of the removal of any 
such obstruction. _ / 

28. All lands which are taken under the provisions of this Act for- 
the purpose of the construction of works therein or thereon, and all 
works constructed under the provisions of this Act, as well as all outlets/ 
water-channels, embankments and dams so constructed, cleared, altered, 
enlarged, excavated or cut, shall be under the control and. administra- 
tion of the District Board. 


29. The Commissioners, the Collector, and the Commissioner of the 
Division shall have all such powers as are conferred on Civil Courts by 

the Code of Civil Procedure]] 1 ] for the purpose of compelling the 14 of 1882. 
attendance of witnesses and the production of evidence, and for the 
purpose of examining witnesses in any inquiry or appeal, which they 
may be empowered to make or entertain under the provisions of this Act. 

30. No proceeding under this Act shall be defeated or invalidated 
by reason of any defect or omission in the publication or service of any 
notification, notice or order, unless material injury is done to any person 
by such defect or omission. 

31. The Local Government may specially empower any person to do 
all such acts, to discharge all such functions, and to exercise all such 
powers as may be done, discharged or exercised by a Collector under this 
Act; and on any person being so specially empowered, such person may 
do all such acts, discharge all such functions, and exercise all such 
powers, and such person shall be deemed to be the Collector for the 
purposes of the scheme, in respect of which he is so specially empowered. 


32. (1) The Collector may, with the sanction of the Commissioner 
of the Division, delegate to any Deputy or Assistant Collector, the 
performance of any acts or the discharge of any functions which the said 
Collector may perform or discharge under this Act. 

(2) Upon such delegation, such Deputy Collector or other officer may 
do such acts, discharge such functions and exercise such powers for the 
performance of the same, as the Collector may exercise under tins Act : 


the Code of Civil Pro- 


rq Act 14 of 1882- has been repealed and re-enacted by 
cedure 1908 (5 of 1908). and this reference should now be taken to be made to that Gode- 
s. 158 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. 


SLfc 
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Provided that all acts done, functions discharged and powers exer- 
cised by such officer, shall be done, discharged, or exercised subject to 
•the control and supervision of the Collector. 

33. Notwithstanding anything hereinbefore contained, all the Proceedings 
proceedings of the Commissioners and of the Collector under this Act 
shall be subject to the general control and supervision of the Commis- and the col* 
sioner of the Division, or, when the tract or local area affected comprises JecUo^on- 
land situated in more than one Division, of such Commissioner as the trol of Com* 
Local Government may direct. of Division. 


34. If at any time tjie Local Government is satisfied that the cost Local Gov- 
of any “scheme of works, including the cost of maintenance, has been 
erroneously estimated, it may direct that the scheme be no farther cessation of 
proceeded with, until the same has been revised. revision of 

the scheme. 


CHAPTER II. 


Rules. 

35. (I) It shall be lawful for the Local Government, from time to power of 

time, to make, and, when made, to alter or repeal, rules not inconsistent Local Goy- 
p * emment to 

with this Act, for the purposes of — make roles 

andtocan- 

(o) prescribing the forms of accounts, surveys, plans, estimates, cel them. 

periodical statements and reports ; 

(6) regulating the conduct of business at the meetings of the 
Commissioners; 

(c) regulating the instalments by which and the mode in which 

sums payable under this Act shall be paid ; 

( d ) regulating the carrying out and maintenance of works, when 

one or more local authorities are concerned ; 

(e) ascertaining the capitalized value of the estimated cost of 

maintenance of drainage works; 

(/) providing for professional supervision over the preparation of 
surveys, plans and estimates, and the execution and mainte- 
nance of drainage works; 

(5) allotting the duties of the Collector under this Act among 
Collectors of different districts as may be convenient; and 
(h) generally carrying out the purposes o"f this Act. 

(2) The Local Government shall, before making,- altering or repeal- 
ing rules under this section, publish a draft of the proposed rules and 
alterations and a notification of the proposed repeals in three consecutive 
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numbers of file Calcutta Gazette, and shall specify a date not less than 
one month from the date of publication, at or after which such draft and 
notification will be taken into consideration. 

(3) The Local Government shall receive and consider any objection 
'or suggestion which may be made by any person with respect to such 
draft and notification before the date so specified. 

(4) Every rule so made or altered, and ever}*- repeal of any such rule 
under this section shall be thereafter publishd in the Calcutta Gazette. _ 


SCHEDULE. 

(See section 7.) 

Bengal Sanitary Drainage Act, 1895. 

To all whom it may concern. 

Take notice, that with the object of improving the sanitary condition 
of the country, it is proposed to restore or improve the drainage in the 
thanas of district 

Copies of the plans and estimates of the work proposed, which will 

affect (so many) villages, are now in the office of and may be 

inspected by any persons interested at any time between 11 a.m. and 

5 p.m., Sundays and holidays excepted, up to and including the 

day of 

It is estimated that, if the said drainage scheme is carried out, a rate 
will be payable by the residents of the villages affected which will be 

equivalent to on every rupee now paid as Hoad Cess for a period 

of thirty years from the date of the completion of the' works, unless the 
District Board shall decide to collect the amount within a shorter period. 

Any person objecting to the execution of the said works shall submit 

a petition in writing, duly signed, to the Collector of on or 

before the. day of 

Any person who does not object in the manner and within the time 
mentioned, shall be held to have assented to the execution of the works. 


Collector . 
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(The Protection of Muhammadan Pilgrims Act, 1896. )[*] 

* 

* {10th June , 1896.) 

An Act to provide for the protection of Muhammadan 
Pilgrims. 


Whereas it is expedient to provide for the protection of Muhammadan Short title, 
• 4 extent and 

Pilgrims; * commence. 

It is hereby enacted as follows: — ment 

1. {1) This Act may be called the Protection of Muhammadan 
Pilgrims Act, 1896; 

(2) It extends in the first instance to Calcutta- only ; but the Local 
Government may, by notification in the Calcutta Gazette, extend it to any 
other place in the Province of Bengal ;[ 2 ] and 

(3) It shall come into force — 

(a) in Calcutta, from the date on which it may be published in 

the Calcutta Gazette with the assent of the Governor 
General, and 

(b) in any place to which it may he extended by notification 
' under sub-section (2) of this section, from the date 

specified in this behalf in such notification. 

2. In this Act, unless there be something repugnant in the subject Definitions, 
■or context, — 

(a) ** pilgrim ” means a Muhammadan who is proceeding- to or 

returning from the Hedjaz; 

(b) ** pilgrim broker” means a person who buys and resells, or 

sells on commissions, or takes any reward for the purchase 
or sale of passage tickets, whether by sea or railway, for 
pilgrims ; 

_ n Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 

3896, Pt. IV, p. 3j for Report of Select Committee, see i&icf, p. 5; and for Proceedings 
in Council, see Hid, 1896, Supplement, pp 406, 464, 695 and 737. 

The application of the Act is barred in — 

the Angnl District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (5), printed 
in Vol. I, p, 864; and 

t the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
, 1872), s. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regu- 
lation, 1899 t3 of 1899), s. 3, printed in Vol. I, p. 777, ' 

[*) This now includes the present Province of Bihar and Orissa except the district of 
SambalpuT. 

^ f2 
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(c) “ agent” includes a person who lias chartered a ship for the 

conveyance of pilgrims ; ' 

(d) “ Calcutta ” means the area for the time being included in 

“Calcutta” as defined in the Calcutta Municipal Con- 
solidation Act, 1888, p] and includes the Port of Calcutta; 
and 

(e) “Commissioner of Police” means — “ 

(i) as regards Calcutta, the Commissioner of Police for that 

town, and 

(ii) as regards any place to which this Act may hereafter be 

extended, any person whom the Local Government 
may appoint, by name or by virtue of his office, to 
perform in such place the functions of the Commis- 
sioner of Police under this Act. ^ 

3. ( 1 ) The Commissioner of Policep] shall from time to time grant 
licenses empowering persons to act as pilgrim brokers. 

(2) The Local Government may, from time to time, make rules[ 3 j 
to regulate the grant of such licenses and to prescribe the conditions to 
be embodied therein. 

(3) All such rules shall be published in the Calcutta Gazette. 

***** ,? « 

4. Every such license shall specify— 

(a) the name and address of the licensee ; 

(b) the period for which the license is to he in force ; and 

(c) the conditions subject to which the license is granted. 

5. Any person who, without a license granted under section 3, acts 

as a pilgrim broker, or who lends to another person a license granted to 
himself under that section, shall, on conviction, be liable to fine which 
may extend to two hundred rupees for each offence. i 

If any licensed pilgrim broker — 

(a) commits a breach of any of the conditions of his license; or * 

[ A ] Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal 
Act, 1899 (Ben. Act 3 of 1899), and this reference should now be construed as a reference 
to s. 3 (7) of the latter Act , — see the Bengal General Clauses Act, 1899 (1 of 1899), s. 10, 

2 io$t } p. 139. 

For power to appoint a person to perform the functions of the Commissioner of 
Police, see s. 2 (it), swpra. 

[ 3 ] For a reference to rules made under section 3 ( 2 ) for Bihar and Orissa as constituted 
on the 31st March, 1912, see the Bihar and Orissa Local Statutory Pules and Orders, 
Yol. I, Pt. YI. 


Ben. Act 2 
of 1888; 
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"(b) purchases for or sells to any pilgrim a passage-ticket by any 
ship to which the NatiVe Passenger Ships Act, 1887, p] 
applies, at any time before notice has been given by the 
master, owner or agent of the ship -under section 7 of that 
Act,[ 2 ] of the time at which it is proposed that the ship 
shall sail; or 

(c) purchases for or sells to any pilgrim a passage-ticket by any 
ship unless the proposed time of sailing is printed on such 
ticket; or 

charges any pilgrim a snm in excess of the cost price of any 
passage-ticket, ot of any provisions or other articles, 
purchased for him, ot receives from him any fee or com- 
mission on account of any such ticket; or 
(c) receives from the master, owner or agent of any ship, or from 
any railway-servant, any fee or commission in respect of 
the sale of any passage-ticket for a pilgrim, exceeding five 
per centum of the price of such ticket ; or 
(/) purchases for any pilgrim a passage-ticket on which there is* 
not printed or stamped the price charged for the passage 
according to the class of accommodation secured; or 
(g) by fraud or false representation, or by any f?xlse pretence 
whatever, induces any person to purchase a pilgrim’s 
passage-ticket, 

he shall, 1 on conviction, be liable to fine which may extend to two 
hundred rupees for each offence, 

7. The Commissioner of Police^ 3 ) may — Poi 

BUS 

(а) suspend the license of any pilgrim broker pending any cac 

inquiry into any accusation against him of misconduct for 853 
which, if proved, lie would be liable to fine under section 6, 
and 

(б) cancel the license granted to any pilgrim broker who is 
ji convicted of any offence under this Act or of any other 

criminal offence, 

8. (7) The Local Government may, from time to time, appoint any Ap; 
persons, being Muhammadans, to be Protectors of Pilgrims for Calcutta 

or for any place to which this Act may hereafter be extended. , ot; 

I*] Now the Pilgrim Ships Act, 1895 — «e s. 17, post, p. 77. 

1*3 Now read section & of the Pilgnm Ships Act, 1895— e«e s. 17, post, p. 77, 

VJPot power to appoint a person to perform the functions of the Commissioner of 
Police, see e. 2 (it), onCe, p, 74. 
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(2) Every Protector of Pilgrims shall, for the purposes of this Act,, 
be subordinate to the Commissioner of Police^ 1 ] and shall aid the Com- 
missioner in giving effect to the provisions of this Act, shall advise and 
generally assist pilgrims during their stay in the place for which the* 
Protector is appointed, and shall exercise supervision over the proceed- 
ings of all licensed pilgrim brokers therein. > 

9. Any Protector of Pilgrims, or'any person authorized by the Com- 
missioner of Police in this behalf, shall be at liberty at all times to enter 
and inspect any ship advertised or offered to convey pilgrims from the 
Port of Calcutta or any place to which this Act may hereafter be extended. 

10 . If the master or any officer of any such ship does not afford every 
reasonable facility for such inspection, he shall, on conviction, be liable- 
to fine which may extend to two hundred rupees for each offence. 

11 . It shall be incumbent on the master, owner or agent of every such 
ship to supply the Protector of Pilgrims, on demand, with full parti- 
culars as to the class, tonnage and age of the ship, the number of passage- 
tickets of each class to be issued for pilgrims, the price of each such 
ticket, the accommodation to be provided for pilgrims, the latest date' 
of sailing, the ports, if any, to be touched at, and the probable date of 
the arrival of the ship at Jeddah. 

12 . Whoever, as master, owner or agent of any such ship, refuses or 
without lawful excuse omits, to give on demand any such information,, 
or furnishes any such information which he believes to be false, shall,, 
on conviction, be liable to fine which may extend to two hundred rupees- 
for each offence. 


13 . Whoever, as master, owner or agent of any such ship, issues 
any passage-ticket for a pilgrim in excess of the number allowed by 
Certificate A granted under the Native Passenger Ships Act, 1887, [ 2 ] 10. of 1887; 
shall, for every passage-ticket so issued, be liable, on conviction, to fine 

which may extend to four times the original cost price of such ticket. 

14 . ( 1 ) All passage-tickets for pilgrims shall be numbered conse- 
cutively according to the order of issue, and shall have printed or 
stamped thereon the price charged for the passage. 

(2) Whoever, as master, owner or agent of any ship, issues two or 
more of such tickets bearing the same number, or issues any such ticket" 
on which the price charged for the passage is not printed or stamped, 
shall, on conviction, be liable to fine which may extend to two hundred 
rupees for each offence. 


' £*] For power to appoint a person to perforin the functions of the Commissioner of 
Police, see s. 2 (if), ante, p. 74. 

[ 2 1 Now read Certificate A gi'anted under the Pilgrim Ships Act, 1895 — see s. 17, 
p. 77. 
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15. Sections 46, 47 and 49 of the Native Passenger Ships Act, 
1887, Bhall apply, throughout the territories under the administra- 
tion of the Lieutenant-Governor of B eng alp.] to all offences punishable 
and fines leviable under this Act. 


16. The penalties to which masters, owners and agents of ships are 
made liable by this Act shall be enforced only on information laid at the 
instance of the Commissioner of Police. [ 3 ] 
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17. Prom the day on which the Pilgrim Ships Act, 1895, comes Construction 
into force, the references in this Act to the Native Passenger Ships Act, °o th^Native 
1887, shall be read as if made to the corresponding provisions of the said Passenger 
Pilgrim Ships Act. SMps Act, 


[*] Now read ss. 51, 52, 54 of the Pilgrim Ships Act, 1895 — see s. 17, poet, p 77. 

[*] This includes the present Presidency of Fort William in Bengal and other terri- 
tory. 

[ a ] For power to appoint a person to perform the functions of the Commissioner of 
Police, see a. 2 {ii\, ante, p. 74. 

[ 4 ] The Pilgrim Ships Act, 1895, came into force on the 6th October, 1906 — see. 
Gazette of India, 1896, Pt. I, p. 800. The Act is printed in the General Acts, 1887-97, 
Ed. 1909, p. 497. 
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[The Bengal Municipal (Amendment) Act, 1896.] [ l ] 

(28th October , 1896.) 

An Act to further amend the Bengal Municipal 
Act, 1884.[ 2 ] 1 


Whereas it is expedient to further amend the Bengal Municipal Act, 

1884[ 2 ]r 

It is hereby enacted as follows : — 

1. (Commencement). Rep I* by the Amending Act , 1903 (1 of 1903). 

2. The word ** section,” as used in sections 3 to 18, both inclusive. Meaning of 
of this Act, means a section of the said Bengal Municipal Act, 1884[ s ] ‘ sectitm - 
as amended by Bengal Act 4 of J894.[ 2 ] 

3. (I) Eor clauses (I), (2) and (3) of the first proviso to section" 15, Amendment 

the following shall b£ substituted, namely : — Beagal°Act 5, 

(£), (tt), (wi) [Printed in Vol. II of this Code.} 3 of 1884. 

(2) In the definition of “ rates ” in the said section, the word 
“ means ” shall bo substituted for the words ft shall be deemed to in- 
clude.” 

(3) To the 3aid section the following shall be added, namely: — 

Explanation . [Printed in Vol. II of this Code.] 

4. Eor section 37L the following shall be substituted, namely: — 

37L. [Printed in Yol. II of this Code.] 

5. To. section 39 the following shall be added, namely: — 

[Printed in Yol. II of this Code.] 

6. (1) After the words “or Vice-Chairman,” in the first paragraph Amendment 
of section 42, the words “ or under section 39 by persons signing a requi- of section 42* 
sition ” shall be inserted. 


Amendment ) 
of section) 
37L-3J 

Amendment 
of section 39. 


Short Title — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I, — see Vol, I of this Code. , 

Legislative Papers. — For Statement o! Objects and Reasons, see Calcutta Gazette, 
1896, Part IV, p. 11; for Report of Select Committee, see ibid, p. 41 j and for Proceedings 
in Council, see ibid, 1896, Supplement, pp. 573, 695, 734, 1260, 1304, 1399, 1492, 1556 and 
1614. , 

Local Extent.-— The local extent of this Act is the same as that of Ben. Act 3 of 1884, 
printed in Vol. II of this Code, 

The application of the Act is barred in the Angul District by the Angul Laws Regu- 
lation, 1913 (3 of 1913), s. 3 (2), printed in Vol. I, p. 864 

[*] Printed in Vol. II of this Code. 

[*] Printed anfe, p. 34. 
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19. For section 322, sub-section (3), the following shall be substituted, Amendment 
namely:— ®*Jf ctioa 

\3) [Printed in Vol. II of this Code.] 

17. After 'clause (a) of section 350 tlie following shall be inserted. Amendment, 

namely; — 350< 

(aa) [Printed in. Vol. II of this Code.] 

18. For clause (f) of section 351A the following shall be substituted, Amendment 

. v 1 D of section 

namely: — 351A. 

(/) [Printed in Vol. II of this Code.] 

19. [Repeal of portions of Bengal Act 4 of 1894). Rep . by the' 
Amending Act , 1903 (1 of 1903). 
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" ' ' (Secs. 7-15.) I j 

(2) For the words “ Chairman or Yice-Chai ^:Dla:n ’ ,, in lost para- 
graph of section 42, the word “ President ” sha 11 be substituted, 

7. For section 69 the following shall be sub s ^ u ^ e< ^ namely: — 

- 69, 69A, 69B. [Printed in Yol. II of th: is Code.] 

8. (1) For the words “ the last preceding section, 5 in section *0, 
the words and figures “ section 69, sub-section l^) ” b e substituted. 

(2) To the said section TO the following shap added, namely : 

[Printed in Yol. II of this Code.] j 

9. (Ij For the words “ or habitually usecf an( ^ W01 ’d s ‘ and 
habitually used, 5 ’ in section 131 and section 1^> wo:i 'ds “ or is used 
in the ordinary course of business” and the w or( i s “ and is used in the 
ordinary course of business ” shall respectively substituted. 

(2) For the words “ habitually used,” inj sec fi°n 14 < A, tbe words 
“ used in the ordinary course of business ” sh^ ^e substituted. 

(3) To section 14TA the following shall .be added, namely : 

[Printed in Yol. II of this Code.] 

(4) (Repeal of the words “ or cantonment sec ^ ons 141 A- and 

147 A.) Rep. by the Amending Act, 1903 (1 of 1903). 

10. After section 141 A the following shall. inserted, namely : 

141B. [Printed in Yol. II of this Codr 3 

11 . After the said section 14TA the foll ow ^ n §’ ^e inserted, 

namely: — 

14TB. [Printed in Yol. II of this Codr 3 

12. In section 238, sub-section (1), the w or< ^ s or w ifh°nt waiting 

for the orders of the Commissioners for six V ee k s from the date of his 
giving. notice in writing under section 23T ” inserted after the 

words “ as aforesaid.” 

13. (1) After sub-section (1) of section. Zf 9 ’ the following shall be 

inserted, namely: — . , 

(la) [Printed in Yol. II of this Code.] 

(2) In sub-section (2) of tbe said section, «*e words " or amounts ” 
shall be inserted after tbe word “ amount/’ in t le ^ rs f I j ace in W IK a 
word occurs. 

14. After clause (b) of tbe first proviso ti> seotion 279 - the £ollowin 8 

shall be inserted, namely : — ; 

[Printed in Yol. II of this Code.] 

15. In section 321, after tbe words " dwelling-houses ” tbe words 

“ or privies ” shall be inserted. •! 
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84. Land held in common between the proprietors of two or more estates how to be 

dealt with when one estate is under partition. 

85 When proprietors of other estates may be required to pay a portion of the cogts 
of making a division under section 84. 

86. Allotment made under section 84 to be submitted to the Collector. 

87. Land so allotted how to be dealt with. 

88. Procedure when dispute or doubt exists as to whether any land forma part of a 

parent estate. 1 1 a 

89. Procedure when partition completed in pursuance of order nnder section 83, clab ?0 

(&}, and proprietor of an estate dispossessed of any land by decree. 


CHAPTER X. 

Procedure before the Commissioner up to the Completion of a Partition. 

91 * Procedure in other^se 3 re<luire amencJinent or if appeal or objection presented 
S2 ‘ "aftr "“ T r ' W tte#pai>era {or amendment or inquiry P' often as ho 
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Section* 

93. Procedure by Collector on receipt of Commissioner’s order, confirming, or Board’s 

order sanctioning, a partition* 

94. Procedure ns to giving possession of separate estates. 

95. Each separate, estate to be borne on the revenue-roll and General Register as 

separately liable for the land-revenue assessed upon it. 

96. Boundary marks. 


CHAPTER XL 

.Miscellaneous. 

97. Powers of Deputy Collector as to production of documents and attendance of wit- 

nesses. 

98. General power to refer to arbitration. 

99. Saving of tenures, leases and incumbrances. 

100. Uniting of estates. 

101. If separate estate falls into arrear, Collector to inquire into cause and report to 

Commissioner. 

102* Power of Lieutenant-Governor to order a new allotment of the land-revenue. 

103. Power to require proprietors of under-assessed estates to make refund to proprie- 

tors of over-assessed estates. 

104. Publication of notifications. 

105. Service of notices. 

106. Mistakes and irregularities not to vitiate proceedings. 

107. Fine in case of non-compliance with requisition. 

108* Fees, etc., to be recoverable as public demands. 

109. Powers and functions of Deputy Collector may be exercised by Collector. 

110. Power to vest Collector or Deputy Collector with settlement powers. 

111. Appeals to the Collector, and admission by him of objections. 

112. Appeals to the Commissioner, and admissiortby him of objections. 

113. Appeals to the Board. -*•*. ' 

114. Limitation of appeals ; revision by Board ; further appeal to Board. 

115. Stay of proceedings pending appeal or revision. 

116. Revision of proceedings connected with giving possession. 

117. Orders as to costs on appeal. 

118. Powers of officers exercising jurisdiction under this Act with regard to false 

evidence or forgery. 

119. Certain orders under this Act not liable to be contested or set aside by civil suit. 

120. Board to be guided by orders or instructions of Lieutenant-Governor. 

121. Power of Board to make rules. 



BENGAL ACT 6 of 1897.' ; 

(The Estates Partition Act, 1897. )[*] 

, ( 8th December , 1S97.) 

An Act to amend the law relating to the Partition of 
Estates. 

Whereas it is expedient to amend the law relating to the partition 
of estates; 

And whereas the sanction of the Governor General of India has been 
55 & 56, obtained, under section 5[ 2 ] of the Indian Councils Act, 1892, to the 

y * ct 7 «• provisions contained in section 12 of this Act amending the Code of Civil 

i4 of 1882. p roee a ure;[I -| 

It is hereby enacted as follows: — 

CHAPTER I. 


Preliminary. 


I. (J) This Act may be (jailed the Estates Partition Act 1897 ; Short title, 

_ - extent and 

[ l ] Legislative Papers. — F or Statement of Objects and Reasons, see Calcutta Gazette, commence* 

1896, Part IV, p. 34; for Preliminary Report of Select Committee, see ibid, 1897, Pt. IV, 
p. 41; and for Proceedings in Council, tee t bid, 1896, Supplement, pp 695, 741, 2900; ibid, 

1897, Supplement, pp. 137, 160, 1687, 3364 and 4023. The final Report of Select Com- 
mittee was not published in the Calcutta Gazette. 

Local Extent. — This Act extends to the whole of the former Province of Bengal — see 
b. 1, but_ its application is barred in the Angnl District by the Angul Laws Regulation, ' 

1913 (3 of 1913), b. 3 (2), printed in Vol. I, p. 864 

It is in force in the Sonthal Parganas — see Vol. IV, Part III 

Annotated Retrint.— For an annotated reprint of this Act, see the Bihar and Orissa 
Batwara Manual, 1917, p. 9. 

Other Enactments — For a general Act amending the Law in British India as to 
partition, see the Partition Act, 1803 (4 of 1893). in the General Acts, 1887-97, Ed- 1909, 
p 357. That Act does not effect any local law providing for the partition of immovable 
property paying revenue to the Government — see s. 1 (i) thereof. 

As to Commissions to make partition under the Code of Civil Procedure (Act 5 of 
1908), see rules 13 and 14 in Orde r XXVI in Schedule I to that Code, in the General 
Acts, 1904-09, Ed. 1909, p. 291. That Code does not affect any local law providing for 
the partition of immovable property — see s. 4 ibid, p. 143 

For power to make partition at settlement, see the Bengal Land-revenue Settlement 
Regnlation, 1822 (7 of 1822), s. 12, in Vol. I of this Code 

Joint proprietors who are dissatisfied with an offer of settlement are entitled to claim 
partition— see the Bengal Decennial Settlement Regulation, 1793 (8 of 1793), s. 26, in 
Vol. I of this Code. - 

‘ * - • ■ ted estates, see the Bengal Leases and 

L in Vol, I of this Code. 

Tenancy Act, 1885 — printed in Vol. I 


to India, 1913, Vol. II, p. 804. 

.. „ cted by the Code of Civil Procedure, 

Xu Off (5 of 1938), printed in the Genhraf Acts, 1904-09, Ed. 1909, p. MI. 
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\ * 

(2) It extends io the territories for tiie time being under the admini- 
stration of the. Lieutenant-Governor of Bengal ;[ x ] and 

(»5) It filial! come into force on the day[ 2 ] on which it is first published 
in tile Calcutta Gazette after having received the assent of the Governor 
General. 

2. (1) On and from that day t lie Estates Partition Act, 1876, shall Ben. Act s 

be repealed. But — of 187G. 

(a) this repeal shall not affect the previous operation of said Act, 

or anything duly done or suffered thereunder, or any fine 
incurred thereunder; 

(b) where in any pending case an order under section 63 of the 

said Act was made before (he said day, the subsequent pro- 
ceedings shall, unless all the proprietors request otherwise, 
bo carried on under the said Act, as if this Act had not 
been passed ; 

(c) subject to clause (/>) of this section, all pending proceedings 

which have been commenced under the said Estates Parti- 
tion Act, 1876, before the said day, shall be carried on 
under this Act, save (hat, where in any case the Collector 
has before that day directed that an application for parti- 
tion bo admitted, section 11 of the said Estates Partition 
Act, 1876, shall apply instead of clauses (a) and (b) of sec- 
tion 11 of this Act. 

(2) Any enactment or document referring to the said Estates Parti- 
tion Act, 1S76, or to any enactment repealed thereby, shall, so far as 
may be, and subject to sub-section (7) of this section, be construed to 
refer to this Act or to the corresponding portion thereof. 

3. In this Act, unless there be something repugnant in the subject 
or context, — 

[1] [ 3 ]“ Board ” means the Board of Revenue for the territories for 
the time being under the administration of the Lieutenant-Governor; 

(n) “ Collector ” means the Collector of the district on the revenue- 
roll of which on estate which is under partition, or which it is proposed 
to bring under partition is borne, and includes — 

(a) any officer wliom the Board[ 3 ] generally vests (as it is hereby 
empowered to do) with the powers of a Collector under this 
Act, and to whom the Collector has, with the sanction of ^ 

the Commissioner, delegated (as he is hereby empowered to 

[ J ] This includes the present Province of Bihar and Orissa. 

[ 2 ] i.e., the 8th December, 1897. 

[ 3 ] As to the present constitution and powers of the Board of Revenue, see the Bihar 
End Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post. p. 385. 
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do) any of his functions in respect of the partition of an 
estate, and 

' (6) any officer whom tlie Board [*] specially vests (as it is hereby 

empowered to do) with the powers of a Collector for the 
purposes of any partition under this Act; 

(Hi) “ Commissioner ” means the Commissioner of Revenue to whom 
the Collector engaged in making a partition is subordinate ; 

( iv ) “ Deputy Collector ” includes any Assistant Collector, Deputy 
Collector or Sub-Deputy Collector whom the Collector may appoint (as 
he is hereby empowered to do) to effect a partition under this Act, or to 
conduct any of the proceedings connected with such partition ; 

(u) “ proprietor ” includes every person who is in possession of any 
estate under partition or any portion of such an estate, or of any interest 
in any such estate or in any part of such an estate, as owner thereof, 
whether or not such person is a recorded proprietor of the estate; 

(in) " recorded proprietor ” means a person whose name is registered 
on the Collector’s General Register of revenue-paying land as proprietor 
of an estate, or of any share or interest therein ; 

(vii) the words “ tenure,” “ permanent tenure,” “ holding ” and 
" tenant ” have the meanings attached to them in the Bengal Tenancy 
Act, 1885 ;[ 3 ] 

( viii ) “ applicant ” means any person who has applied to the Collec- 
tor under the provisions of this Act for the separation from a parent 
estate of land representing the interest of such person in such estate, and 
for the assignment to him of such land as a separate estate liable for a 
demand of land-revenue distinct from that for which the parent estate is 
liable ; 

( iz ) “ estate ” means all lands which are borne on the revenue-roll 
of a Collector as liable for the payment of one and the same demand of 
land-revenue ; 

(■r) !' joint undivided estate ” means an estate of which two or more 
persons are proprietors; 

(xi) “ parent estate ” means an estate for the partition of which 
proceedings are iu progress under this Act, or of which the partition has 
been effected under this Act ; 

(xii) “ separate estate ” means any distinct estate which is formed by 
the partition of a parent estate under this Act, or for the formation of 
which, by such partition, proceedings are in progress under this Act; 

(xiit) “ land ” does not include houses or other buildings standing 
thereon ; 

[*] As to the present constitution and powers of the Board of Revenue, see the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post. p. 385. 

[’] Printed in Vol. I of this Code. 
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(2) It extends to tlie territories for tlie time being under the admini- 
stration of tlie Lieutenant-Governor of Bengal jp] and 

(3) It shall come into force on the day[ 2 ] on which it is first published 
in the Calcutta Gazette after having received the assent of the Governor 
General. 

2. (1) On and from that day the Estates Partition Act, 1876, shall 
be repealed. But — 

(а) this repeal shall not affect the previous operation of said Act, 

or anything duly done or suffered thereunder, or any fine 
incurred thereunder ; 

(б) where in any pending case an order under section 63 of the 

said Act was made before the said day, the subsequent pro- 
ceedings shall, unless all the proprietors request otherwise, 
be carried on under the said Act, as if this Act had not 
been passed; 

(c) subject to clause (b) of this section, all jiending proceedings^ 
which have been commenced under the said Estates Parti- 
tion Act, 1876, before the said day, shall be carried on 
under this Act, save that, where in any case the Collector 
has before that day directed that an application for parti- 
tion be admitted, section 11 of the said Estates Partition. 
Act, 1876, shall apply instead of clauses (a) and ( b ) of sec- 
tion 11 of this Act. 

(2) Any enactment or document referring to the said Estates Parti- 
tion Act, 1876, or to any enactment repealed thereby, shall, so far as 
may be, and subject to sub-section (1) of this section, be construed to 
refer to this Act or to the corresponding portion thereof. 

3. In this Act, unless there be something repugnant in the subject 
or context, — 

(i) [ 3 ] cc Board ” means the Board of Revenue for the territories for 
the time being under the administration of the Lieutenant-Governor; 

(ii) “ Collector ” means the Collector of the district on the revenue- 
roll of which an estate which is under partition, or which it is proposed 
to bring under partition is borne, and includes — 

(a) any officer whom the Board[ 3 ] generally vests (as it is hereby 
empowered to do) with the powers of a Collector under this 
Act, and to whom the Collector has, with the sanction of 
the Commissioner, delegated (as he is hereby empowered to 

p] This includes the present Province of Bihar and Orissa. 

p] i. e. , the 8th December, 1897. 

-p] As to the present constitution and powers of the Board of Revenue, see the Bihar 
end Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), pos't. p. 385. 
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do) any of his functions in respect of the partition of an 
estate, and 

(5) any officer whom the Board [*] specially vests (as it is hereby 
empowered to do) with the powers of a Collector for the 
purposes of any partition under this Act ; 

(tit) “ Commissioner ” means the Commissioner of Revenue to whom 
the Collector engaged in making a partition is subordinate; 

(iv) “Deputy Collector” includes any Assistant Collector, Deputy 
Collector or Suh-Deputy Collector whom the Collector may appoint (as 
he is hereby empowered to do) to effect a partition under this Act, or to 
conduct any of the proceedings connected with such partition; 

(v) “ proprietor ” includes every person who is in possession of any 
estate under partition or any portion of such an estate, or of any interest 
in any such estate or in any part of such an estate, as owner thereof, 
whether or not such person is a recorded proprietor of the estate ; 

( vi ) “ recorded proprietor ” means a person whose name is registered 
on the Collector’s General Register of revenue-paying land as proprietor 
of an estate, or of any share or interest therein ; 

( vii ) the words “tenure,” “permanent tenure,” “ holding ” and 
“ tenant ” have the meanings attached to them in the Bengal Tenancy 
Act, 1885 ;[ 2 ] 

(vin) “ applicant ” means any person who has applied to the Collec- 
tor under the provisions of this Act for the separation from a parent 
estate of land representing the interest of such person in such estate, and 
for the assignment to him of such land as a separate estate liable for a 
demand of land-revenue distinct from that for which the parent estate is 
liable ; 

(ix) “ estate ” means all lands which are borne on the revenue-roll 
of a Collector as liable for the payment of one and the same demand of 
land-revenue ; 

(#) “ joint undivided estate ” means an estate of which two or more 
persons are proprietors; 

(an) “ parent estate ” means an estate for the partition of which 
proceedings are in progress under this Act, or of which the partition has 
been effected under this Act ; 

(sit) “ separate estate ” means any distinct estate which is formed by 
the partition of a parent estate under this Act, or for the formation of 
which, hy such partition, proceedings are in progress under this Act; 

(xiii) “ land ” does not include houses or other buildings standing 
thereon ; 

PJ Ab to the present constitution and powers of the Board of Revenue,' see the Bifi3r 
and Orissa Bqard of Revenue Act, 1913 (B. and O. Act 1 of 1913), post. p. 385. 

Printed in Vol. I of this Code. 
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(xiv) " rent ” moans whatever is lawfully payable or deliverable in 
money or kind by a tenant l to his landlord on account of the use or occu- 
pation of the land held by the tenant; and "rent payable in kind ** 
means, in money, the amount which would be determined as the rent if 
a commutation were made tinder section 40, sub-section (4), of the Ben- 8 of 1885. 
gal Tenancy Act, 18S5 ;[ x ] 

(,zv) "assets,” when used with reference to land, means — 

(а) in the case of land held by cultivating raiyats — the rent pay- 

able by them ; 

(б) in the case of land which is occupied by a proprietor — the 

rent which might reasonably be expected to be |)ayable by 
cultivating raiyats if the laud were occupied by them; 

(c) in the case of land held on a permanent tenure which was 

created by all the proprietors of the estate and which by 
any law for the time being in force is protected against the 
purchaser at a sale for arrears of land-revenue — the rent 
payable by the holder of such tenure ; 

(d) in the cose of land held on a tenure which, although not jmo- 

tected as aforesaid, is admitted by all the recorded pro- 
prietors of the estate to be permanent tenure subject only 
to the payment of an amount of rent fixed in perpetuity, 
and 

is of such nature that the rent thereof is not liable to be 
enhanced under any circumstances by the proprietors of the- 
estate or any person deriving his title from such proprie- 
tors, — 

the rent payable by the holder of such tenure whether he 
be known as talvhdar, yatnidar , or miiJcarridar or by any 
other designation; 

(e) in the case of unoccupied land and land forming portion of a 

village site — such amount, if any, as the Deputy Collector 
may determine with reference to all the circumstances of 
the case, 
and includes — 

(/) all profits derived put of land by proprietors from trees, rights 
of pasturage, forest-rights, fisheries, and all other legal 
sources; . • 

(avi) “ assets,” when used with reference to an estate, means the- 
assets of all land included in the estate ; - 

(avii) "Chapter” means a Chapter of this Act; and 
(.- xviii ) " section ” means a section of this Act. 


f 1 ] Printed in Vol. I of this Code. 
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CHAPTER II. 

"Right to claim Partition-. 

4. ( 1 ) Subject to the provisions of tbis Act, every recorded proprietor en- 
of a joint undivided estate who is in actual- possession of the interest in titled to 
respect of which he is so recorded shall be entitled to claim a partition tion? pam * 
of the said estate and the separation therefrom and assignment to him 

as a separate estate of land representing the interest of which he is in 
such possession. 

(2) Any two or more of su6h recorded proprietors may claim that land 
representing the interest of all such claimants be formed into one sepa- 
rate-estate to be held by them as a joint undivided estate; and every 
provision of this Act which applies to an applicant for partition shall 
apply to any two or more persons making any such claim. 

5. (I) If the interest of any recorded proprieter who is entitled to Partition' 

claim partition is an undivided share in an estate held in common to 

tenancy, he shall be entitled to have assigned to him as his separate estate, 

land of which the assets shall bear the same proportion to the assets of the 
parent estate as his undivided share in the parent estate bears to the 
entire parent estate. 

(2) If the interest of such recorded proprietor is the proprietary right 
over specific mauzas or lands forming part of the parent estate and held 
by him in severalty, lie shall be entitled to have assigned to bim as his 
separate estate the said mauzas or lands. 

(3) If the interest of such recorded proprietor consists of an undivided 
share held in common tenancy in specific mauzas or tracts forming part 
of the parent estate, but not extending over the whole area of the parent 
estate, he shall be entitled to bare assigned to.him as his separate estate 
land, situated within such specific mauzas or tracts of which the assets 
shall bear the same proportion to the assets of such specific mauzas or 
tracts as his undivided share in such specific mauzas or tracts bears to 
the entire mauzas or tracts: 

Provided that, if the interest of such recorded proprietor consists of 
such an undivided share in more than one mauza or tract, he shall not 
be entitled to have land assigned io him in every such mauza or tract, 
but the Collector may assign to him as his separate estate land situated 
in any one or more of the said mauzas or tracts, subject to the condition 
that the assets of such land are in proportion to the aggregate of the 
interests which he holds in all such mauzas or tracts. 

‘ (4) If the interest of sucli recorded proprietor consists partly of land 
held in severalty, and partly of an undivided share either in the whole 
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estate or in specific land field in common tenancy, fie sfiall be entitled to 
fiave tfie portion of tfie common land falling by partition to bis share 
added to tfie land field fiy fiim in severalty, and\ tfie estate tfius formed 
sfiall be assigned to fiim as bis separate estate, so tfiat tfie assets sfiall 
bear tfie same proportion to tfie assets- of tfie wfiole estate as fiis in terest 
in all tfie land and undivided shares field fiy fiim bears to tfie aggregate 
interests of all tfie proprietors. 

(d) If tfie interest of such recorded proprietor is of more than one of 
tfie binds specified in tfie preceding sub-sections, laud sfiall be assigned 
to fiim as far as possible in accordance with tfie principles therein laid 
down. 

0. Whenever any land is field in common between tfie proprietors of 
two or more estates not being under partition, any one or more of such 
proprietors may, without applying for partition of their several estates 
inter se, apply for separation of tfie land field' by them in common, and 
for tfie allotment of tfie proper shares of such land to each of their 
separate estates, tfie land-revenue of those estates remaining unaltered; 
and such application sfiall be dealt with as far as may fie in accordance 
with tfie provisions of this Act. 

7 . '(/') Where tfie lands of an estate have been divided fiy private 
arrangement formally made and agreed to by all tfie proprietors, and 
each proprietor has, in pursuance of such arrangement, taken possession 
of separate lands to be field in severalty as representing fiis interest in 
tfie estate, no partition of tfie estate sfiall be made under this Act except — 

(a) on tfie joint application of all tfie proprietors, or 

(b) in pursuance of a decree or order of a Civil Court. 

(2) No objection to tfie partition of an estate under this Act on tfie 
ground tfiat tfie lands have been divided by private arrangement sfiall 
be admitted unless it is presented before tfie Collector records'a proceed- 
ing under section 29 declaring tfie estate to be under partition. 

8 . Notwithstanding anything hereinbefore contained, no person hav- 
ing a proprietary interest in an estate for tfie term of fiis life only sfiall 
be entitled to claim partition under this Act. 


CHAPTER III. 

Security of the Land-revenue. _ 

9 . No partition of an estate made after tfie commencement of this 
Act sfiall relieve any land from liability to tfie Government for tfie total 
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demand of land-revenue assessed upon the estate of which the land forms 
part, unless the partition is made as herein provided. to t a i iJnd- 

v revenue, 

unless made 
as provided in 
this Act. 

10. Except as otherwise provided in this Act, the amount of land- Amount ol 
revenue assessed on each separate estate shall hear the same proportion t G be assessed 
to the whole amount of land-revenue for which the parent estate .was on each 
liable as the assets of such separate estate bear to the whole assets of the estate* 6 
parent estate. 

11. Subject to clauses (a) and (c) of section 2 of this Act, no partition Restrictions 

of an estate shall be made,, and no application for the partition of an of estate 100 
estate shall be admitted, — with reference 

. .to land- 

' (a) if the annual amount of land-revenue for which the separate revenue. 

estate of the applicant would, after partition,, be liable 
would not exceed ten rupees ; or 

(6) if, after separation of the applicant’s interest, "the annual 
amount of land-revenue for which the separate estate of the 
remaining proprietor or proprietors would be liable would 
not exceed five rupees ; or 

(c) if the Collector considers that for any reason any of the sepa- 
rate estates would be likely to prove an insufficient security 
for the payment of the land-revenue which would be sepa- 
rately charged upon it. 

12. (1) Any Civil Court which has made a decree for the partition o£ 

or for the separate possession of a share of an undivided estate paying partition, 
land-revenue to the Government may, notwithstanding anything in sec- 
tion 265 of the Code of Civil Procedure, f 1 ] cause the decree to be exe- 
cuted in the manner prescribed in section 396 of that Code ;[ 2 ] and if it 

does so the joint and several liability of the entire estate for the whole of 
the land-revenue chargeable upon it shall not be prejudiced or affected. 

(2) If any decree is sent to the Collector for execution, under section 
265 of the said Code,^] the execution thereof shall be subject to the 
restrictions imposed by section 11 of this Act. 

13. The Collector may refuse to admit an application for the forma- Power to 

tion of land held in severalty into a separate estate, or to proceed with a " 

partition undertaken on such an application, or to admit or proceed with would result 
1 Z in formation 

[ l l Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference Bhould now be taken to be made to section 54 of that 
Code-~*ee s 158 thereof, in the General Acts, 1904-09, Ed. 1909, P . 184. 

[*] This reference should now be taken to be made to rules 13 and 14 in Order XXVI 
in Schedule I to the Code of Civil Procedure, 1908 — see s. 158 of that Code, in the 
General Acts 1904-09. Ed. 1909, p. 184 • 
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any other application for partition, if, in consequence of the land being 
intermingled with that held by oilier proprietors, the result of the parti- 
tion would be to form out of a compact estate one or more estates consist- 
ing of scattered parcels of land in such a way as, in the opinion of the 
Collector, to endanger the safety of the land-revenue : 

Provided as follows : — ' . 

(a) a partition may be allowed in any such case if the recorded pro- 
prietors agree to such a distribution of land as would make the estates 
formed by the partition reasonably compact; 

(b) nothing in this section shall he deemed to prohibit thq partition 
int-o separate estates of any parent estate which before such partition is 
not compact and consists only of scattered parcels of land. 

14. ISTo proprietor who has alienated any portion of his interest in 
an estate, or in any specific land of an estate, by private contract, with 
the condition that the transferee shall be liable in respect of the interest 
acquired by him to pay a specified amount or a specified share of the 
land-revenue for which the estate is liable (such amount or share being 
other than the proportionate amount or the proportionate share for which 
such transferred interest if formed into a separate estate would be liable 
tmder section 10), 

and no proprietor who has derived his title from any proprietor who 
has made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act of the interest 
which he continues to hold in the estate ; 

and no such transferee as aforesaid, and no person deriving'diis title 
from such a transferee, shall be entitled to. claim a separation of the 
interest which has been so acquired : 

Provided that a separation of such interests may be made if the parties 
concerned agree — 

(a) to waive the conditions of the contract as regards the proportion 
of land-revenue for which the transferor and transferee or tlieir repre- 
sentatives respectively are liable, and 

(b) to hold the estates which may be allotted to them respectively by 

the partition subject to the payment of such amount of land-revenue as 
may be assessed upon them respectively under this Act. . ~ v 

15. If any estate has been declared to be under partition as provided 
in section 29, any arrears of land-revenue accruing due thereon before' 
the date specified in the notice issued under section 94 may be realized 
by sale of the estate as if the same had not been declared to be under 
partition ; and, if such sale takes place, the partition proceedings shall 
cease from the date thereof, but shall be revived if the sale is set aside. 
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16. Nothing contained in section 15 shall be deemed to affect the Sale, fo? 
provisions of section 10, section 11, section 12, section 18 or section 14 of h^^vcnue 
Act 11 of 1859[ l ] (an Act to improve the laio relating- to sales of land for oi share in 
arrears of revenue in the Lower Provinces under the Bengal Presidency), 
or any similar law for the time being in force, in respect to the opening vnder parti- 
of separate accounts for different shares in an estate and the protection K 
afforded to such shares thereby : 

Provided that, if any share in any -estate is sold for its own arrears 
of land-revenue while such estate is under partition in accordance with 
the provisions of this Act, such share shall be sold subject to the parti- 
tion proceedings, which shall proceed as if no such sale had taken place ; 
and the purchaser of the share sold may, from the date of such sale, 
exercise all the rights which the proprietor whose share he has purchased 
might have exercised, and shall be subject fo* all the liabilities to which 
such .proprietor would have been subject in respect of the partition 
proceedings. 


CHAPTER IV. 

Initiation and Discontinuance of Pahtition Proceedings. 

17. Every application for partition shall be made in writing to the Application 
Collector of the district on the revenue-roll of which the estate is borne, h^t^be 00 
and shall be presented by the applicant or by his duly authorized agent, made. 

18. Every such application shall be signed by the applicant or by his tio e “. 
duly authorized agent, and shall contain the following particulars, so an( j to fb a - 

far as they are known to or can be ascertained by him, namely : — tain certain 

J J J particulars. 

. (a) the^name of the parent estate; 

(6) '-the numbei under which such estate is borne on the revenue- 
roll, and the land-revenue demand for which it is liable ; 

/ (c) the number under which such estate is borne on the Collector's 
General Register of the revenue-paying lands; 

(i d ) the name and address of every proprietor, whether recorded 
or unrecorded, of such estate, the name and address of every 
proprietor of any other estate holding land in common with 
the proprietors of the parent estate, and the 'name of the 
. post office of the area within which each of the said pro- 
prietors resides;* ' - 

(c) the character and exfent of the interest of which each pro- 
prietor of the parent estate is in possession; 


[*]Tlie Bengal Land -revenue Sales Act, 1859. It is printed in Vol. I ol this Code. 
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(/) a specification of any land field by proprietors of the parent 
estate in common witfi proprietors of otfier estates and of 
tfie rigfits of sncfi proprietors respectively in suefi land, and 
(g) sncfi further particulars, if any, as may be prescribed by rules 
made by tfie Board. [ x ] 

19 . ( 1 } Every suefi application sfiall^ subject to tfie provisions of 
sub-section (4) of tfiis section, be accompanied by a copy of tfie rent-roll 
of tfie estate, and by a specification referring to tfie papers of every 
measurement and record-of-rigfits winch, fias respectively been made of 
and prepared for tfie estate, by any officer appointed in tfiat befialf' by 
tfie Government or otfier competent authority and of wfiicfi tfie person 
verifying tfie application under sub-section (2) fias knowledge. 

(2) Tfie said application, rent-roll and specification shall be verified 
at tfie foot of tfie application, by tfie applicant, or by bis duly authorized 
agent having personal knowledge of tfie facts stated therein in tfie 
manner following, or to tfie like effect : — 

“I, A. B., declare that tfie particulars contained in tfiis application 
and in tfie rent-roll and specification accompanying it are correct to the 
best of my knowledge and belief.” 

(3) If tfie said application, rent-roll or specification contains any • 
entry wfiicfi tfie person making tfie verification knows or believes to be 
false, or does not believe to be true, such person shall be liable to be 
punished in tfie same manner as if fie gave false evidence. 

(4) If tfie person presenting tfie application is unable to produce a 

rent-roll as required by sub-section (1) of tfiis section, fie shall state tfie 
reason of sncfi inability, and tfie name and address of tfie person who 
fias in bis possession the information necessary for tfie preparation of 
such rent-roll ; and tfie Collector may, if fie thinks fit, require sncfi 
person to produce sncfi rent-roll. >£? 

20 . If any sncfi application does not in tfie opinion of tfie Collector 
fulfil tfie requirements of tfie foregoing sections of tfiis Chapter, fie may 
either reject it or return it for amendment. 

21 . If in tfie opinion of tfie Collector tfie application fulfils the -said 
requirements, and if there appears to him to be no objection to making 
tfie partition fie shall — 

(a) publish a notification of tfie application in tfie manner pre- 
scribed by section 104, and also by causing copies to be 
posted up at tfie Court of tfie Judge of tfie district and at 
tfie Court of every Munsif and Sub-divisional Officer within 
whose jurisdiction, and at every police-station within tfie 

[ l ] As to the present constitution and powers of the Board of Revenue, see the Bihar 
aud Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of T913), post. p. 385. 
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jurisdiction of which, any land appertaining to the estate 
is known to be situated ; 

(6) by such notification invite any person claiming any proprie- 
tary right in the estate, who may object to the partition, to 
state his objection, either in person or by duly authorized 
agent, on or before a day to be specified in the notification, 
not being less than thirty or more than sixty days from 
the date of the publication of the notification on the estate ; 
and 

(c) serve a notice of the application on such of the recorded pro- 
prietors of the estate as have not joined in the application, 
on any unrecorded proprietor who has been named in the 
application, and on every proprietor of any other estate who 
holds land in common with the proprietors of the estate 
to which the application relates. 

22. If any person claiming a proprietary right as aforesaid states rower to re- 
an objection to the partition on or before the day specified in the noti- onr*** 
fication published under section 21, or at any subsequent time if it shall ceipt of ob- 
then seem fit to the Collector to admit such objection, and the Collector, lotion. 

on consideration of the objection, is of opinion that there is good and 
sufficient reason for rejecting the application, he may reject the same, 
and if he does so shall record the grounds of such rejection. 

23, If any such objection raises any question of right or title or of Procedure 
extent of interest as between any applicant and any other person claim- wlien °.M ec ‘ 
ing to be a proprietor of the parent estate, and if it appears to the Col- an y question 
lector that such question has not been already determined by a Court of of ri s h t or 
competent jurisdiction, the Collector may hold such inquiry into the extent 1 of 
objection as he may deem necessary, and, if he be satisfied that the appli- interest, 
cant is in possession of the extent of the interest for the separation of 

which he has applied, may instead of rejecting the application as pro- 
vided in section 22, . 

(а) direct that the partition proceedings shall proceed for the 

purpose of forming and assigning to the applicant a sepa- 
rate estate in accordance with the extent of interest claim- 
ed by him in the parent estate ; or 

(б) direct that such proceedings he postponed for four months. 

2<L A.t the expiration of the said four months the Collector shall Resuxnption 
resume the proceedings, unless the person who has made the objection, ^ JJ a f t e cr ' 
or some other person, — postpone- 

(o) has obtained an order from a Civil Court directing that such 
proceedings be stayed, or 
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(b) shows that a suit has been instituted before a Givi] Court to 
try some question of such a nature as to lead the Collector 
to think the proceedings ought to he stayed until the ques- 
tion has been finally decided or until the proceedings in 
such Court in respect thereof shall have terminated. ° 

25. No suit instituted in a Civil Court, after the lapse of four months 
after the Collector has — 

(а) made a direction under clause (a) or clause (b) of section 23, or 

(б) recorded a proceeding under section 29, 

St 

by any person claiming any right or title in or to a parent estate, shall 
avail to affect or stay the j>rogress of any proceedings which may have 

been taken under this Act for the partition of the estate. 

♦ 

26 . (1) Every decree affecting a parent estate made by a Civil Court 
after the estate has been declared under^section 29 to be under partition, 
but before the date specified in the- notice served under section 94 — 

(a) shall be made in recognition of the proceedings in progress 

under this Act for the partition of the estate, and 

(b) shall be framed in such manner that the decree may be applied 

to, and carried out in reference to, the separate estates 
which the Collector in his proceeding recorded under sec- 
tion 29 has ordered to be formed out of the parent estate. 

'(2) If the effect of any such decree be to declare any "person or body 
of persons to be entitled to any extent of interest in the parent estate 
in excess of the extent of interest which the Collector in the said pro- 
ceedings has declared to be held by such person or body of persons, the 
decree shall specify, separately in respect of every proprietor or body of 
proprietors of whose interests the Collector has separately specified the 
extent in the said proceedings, the proportion of such excess which such 
person or body of persons is entitled to recover from every such pro- 
prietor or body of proprietors; s 

and every person or body of persons so entitled to recover any extent 
of interest from any such proprietor or body of proprietors shall, for the 
purposes of the partition proceedings be deemed to have the same rights, 
and to be subject to the same liabilities, as a person who has acquired 
such extent of interest from a proprietor or body' of proprietors by private 
purchase after an estate has been brought under partition under section 
29 and on the date on which the decree was passed ; 

and such person or body of persons may apply, as in this Act provid- 
ed, for the separation and assignment to him or them of the lands re- 
presenting the extent of interest so acquired ; 
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and, notwithstanding anything contained in section 11, such appli- 
cation shall be dealt with as provided in section 30 ; 

and the lands thereupon assigned to the said person or body of per- 
sons shall be amalgamated with his or their saparate estate. 

27. (1) Every decree affecting a parent estate made by a Civil Court Decree made 
after the date specified in thejnotice served under section 94, in a suit ^^p^oceed 
which was instituted as mentioned in section 25, — inga complet. 

- . . , . _ ed. 

(a) shall he made in recognition of the partition proceedings, and 

(b) shall be framed so as to give effect to the division of the 

parent estate into separate estates which has been ordered 
by the* Collector, and so as not to disturb such division. 

(2) If the effect of any such decree be to declare any person or body 
of persons to have been entitled to any extent of interest in the parent 
estate in excess of the extent of interest which is represented by the 
separate estate assigned to such person or body of persons by the Collector 
in the partition proceedings the decree shall specify, separately in respect 
of the proprietor or joint proprietors of every separate estate formed by 
the partition, the proportion of snch excess of interest which such per- 
son- or body of persons is entitled to recover from such proprietor or joint 
proprietors ; 

and every person or body of persons so entitled to recover any extent 
of interest from the proprietor or joint proprietors of a separate estate 
shall be entitled to recover such extent of interest out of the separate 
•estate which has been assigned to such proprietor or joint proprietors, 
and out of such separate estate only ; 

and the decree shall be executed by placing the person or persons so 
entitled in the position of a recorded joint proprietor or recorded joint 
proprietors of such separate estate, holding the same as a joint undivided 
estate in common tenancy with the proprietor or joint proprietors to 
whom such separate estate was assigned by the Collector in the partition 
proceedings, the extent of the interest of the joint proprietors respect- v 
ively in such' estate being such as is declared in the decree. 

28. (7) A Civil Court may at any time direct the Collector, upon an Power of 
application being made to him in accordance with sections 17, 18 and 
19, — partition on 

(a) to assign to any person land representing a specified interest made 

in any estate, or in any specified village or tract of land in t0 Collector, 
an estate, to be held by such person as a separate estate ; or 

(b) to divide off from any estate any specified land or villages, 

and to assign it or them to any person to he held as a sepa- 
rate estate: 
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Provided tliat no Civil Court shall in any such case — 

O’) specify the amount of land-revenue for . which any separate 
estate which it may direct to be formed under the provi- 
sions of this section shall be liable, or 
(ii) direct the Collector to carry out a partition otherwise than 
in accordance with the provisions of this Act. 

(2) The Collector shall assess the land-revenue on every such separate 
estate in accordance with the provisions of this Act. 

Admission of 29 . If no objection be made, within the time- specified in the noti- 
tor partition, fi ca fi°u published under section 21, to an application for partition, or 
andproce- when all objections have been disposed of, and if the Collector has no 
upon.^ iere reason to believe that any obstacle exists to his making the partition as- 
applied for, 

he shall direct that the application be admitted, and shall record a 
proceeding — 


(a) declaring the estate to be under partition for the purpose of 

forming and assigning to the applicant a separate estate ; 

(b) declaring the extent of interest in the parent estate which he 

finds to be held by the applicant or joint applicants; or, if 
more than one separate application for separation has been 
admitted, the extent of interest in the parent estate which! 
he finds to be held by every separate applicant or body of 
joint applicants, respectively; 

(c) declaring the extent of interest which remains to any recorded' 

proprietor or body of recorded proprietors who are not 
applicants ; 

(d) ordering that land proportionate to the interest so declared to 

be held by each applicant, or body of joint applicants 
respectively, shall be formed -into a separate estate, to be 
assigned to such applicant or body of joint applicants; and 

(e) ordering that land proportionate to the interest so declared to 

remain to any recorded proprietor or body of recorded pro- 
prietors who are not applicants shall be left forming a 
separate estate; 

and shall at the same time issue a notice to each of the proprietors 
by registered post letter informing him that the application for parti- -• 
tion has been admitted and that the partition will be proceeded with, and 
requiring him to register his name and address and to appoint an agent 
to accept service of process and to make any appearance or application or 
do any act required or authorized to be made or done by a party to a 
partition under this Act. 
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30. (I) At anytime after the Collector lias recorded a proceeding- Subsequent 
under section 29, and before the Deputy Collector bas partitioned 

land into separate^estates under section 57, any recorded proprietor in the tUm of^u- 
estate, other than the original applicant, may apply for the separation otber star9 - 
of bis share. 

(2) The Collector may reject or admit any such application; and if 
he admits it may order either that proceedings for affecting such separa- 
tion shall be carried on simultaneously with the previous proceedings, or 
that compliance with the application be postponed until such previous 
proceedings have been completed, and the shares separated in accordance 
therewith. 

(3) "When the consideration of any application which has been post- 
poned under sub-section (2) is resumed, the papers of the previous pro- 
ceedings aforesaid may be used so far as they are applicable. 

31. The Collector may refer any application for partition to any Power of 

Deputy Collector for the purpose of making inquiries and doing any re°er^° r *° 
other thing authorized or required by this Chapter : plication for 

Provided that every order — partition to 

J ' Deputy Col. 

(а) rejecting an application under section 22, Ie,,tor 

(б) directing, under section 23, that partition proceedings shall 

proceed or shall be postponed, 

(c) directing, under section 29, that an application for partition 

be admitted, 

(d) made under section 30, or 

(e) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 29, 

shall be made and recorded, respectively, by the Collector and not by 
any Deputy Collector. 

32. As soon as the Collector has' declared an estate to be under parti- p owet c f 

tion as provided in section 29, he may appoint a Deputy Collector to Collector to 
carry out the partition and all or any of the proceedings necessary p^ty Coltoc* 
thereto. . tor to carry 

33. (1) If, at any time after an order has been passed for making a po^cr 
partition of a parent estate, all the recorded proprietors of the estate strike partf- 
present a petition to the effect th5t they do not wish the partition to 
proceed, the Collector may, after such inquiry as he considers necessary, petition of 
strike the partition ease off the file, and at the same time require the pro- Pro- 
prietors to pay all costs incurred in and about the partition. 

(2) Any such costs which have not already been levied as provided in Recovery of 
section 37 shall be' levied in proportion to the shares of the respective costs - 
proprietors. 


B 
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Commissioner an y time after an order has been passed for ns In no- a 
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shall tlieieupon be levied m proportion to the shares of the res- 
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CHAPTER ' V. 


Establishments and Costs. 


appoint estab- 35. The Deputy Collector, with the approval of the Collector, and 
lishments subject to any rules made in that behalf by the Board, [ x ] may appoint 

scaie P of S r 0 e su ? h P ersons as ma 7 be needed for the purposes of any proceedings under 
numeration, this Act and prescribe the scale of their remuneration. 

appoint° aI1 y district or division in which partitions are so numerous 

special or extensive as to render necessary the appointment of a special estab- 
ment/ 8 ^ lishment in the office of the Collector or of the Commissioner, the Col- 
lector or the Commissioner, as the case may be, with the previous sanc- 
tion of the Board, [*] may appoint such establishment. ' ' 


Estimating 
and levy of 
cost of 
partition. 


Apportion- 
ment of cost 
of partition. 


37. (1) As soon as possible after an estate has been declared to be 
under partition as provided in section 29, the Collector shall estimate 
the cost of making the partition ; and the amount shall be levied from, 
the proprietors in such instalments and at such times as may be fixed 
by rules made by tbe Board. [ x ] 

(2) If the amount first estimated is found insufficient, supplementary 
estimates may be made from time to time, and the required amount may 
be levied as provided in sub-section (I). 

38. The cost of making a partition shall be apportioned on the pro- 
prietors of the several shares in proportion to their shares : 

Provided that whenever it appears to the Collector that any partition 
proceedings have been unnecessarily delayed and tbe cost of the partition 
enhanced, by obstacles vexatiously put in tbe way of the completion of 
the proceedings by one or more of the proprietors, or by want of due 


[ 2 ] As to the present constitution and powers of the Board of Bevenue, see- the Bihar 
and Orissa Board of Bevenue Act, 1913 (B. and 0. Act 1 of 1913), post, p. 385. 
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diligence on the part of one or more of the proprietors in carrying ont 
any requisition made upon him or them, 

the Collector may direct that such portion of the cost as he may 
"think proper, in excess of the amount proportionate to the share or shares 
•of such proprietor or proprietors, shall be paid by him or them. 


39. Whenever any local inquiry is held by the Deputy Collector or 
any other officer, in consequence of an objection raised by any person 
to any record of measurements, rent-roll or other information which has 
been laid before the Deputy Collector, 

the Deputy Collector may declare the cost which has been incurred 
by such inquiry, and may direct that the entire cost so declared — 

(<t) shall be paid by the person making the objection, or by any 
one of the proprietors; or 

(5) shall be paid, in such proportions as the Deputy Collector 
thinks fit, by the said person and the proprietors or any of 
**» them ; or 

(c) shall he deemed to be a part of the cost of the partition. 

40. (7) Upon the completion of a partition, the Collector shall make 
•an order declaring the total cost thereof. 

{2) The account shall then bo adjusted, either by returning to the 
proprietors any sums which they may have paid in excess of the total 
'cost, or, if necessary, by levying from them, in the manner provided 
in section 108, any sums remaining due. 


Power of 
Deputy Col- 
lector to 
declare cost 
of local 
inquiry and 
by whom it 
is to be paid. 


On comple- 
tion of parti- 
tion, total 
cost to be 
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41. (i) Whenever it appears to the Lieutenant-Governor that the Ejjwe* 
work required to be done in connection with partitions under this Act sa i ary 0 f' 

in any district is so great that it would, if concentrated in the hands of -Deputy Col- 
J _ ° ... b , ■ , t lector, and 

one or more Deputy Collectors, fully occupy the time of such one orcostofspe- 

more Deputy Collectors, he may make an order directing that the .salary cial establish* 
. . , ment, here- 

of such one or more Deputy Collectors, as the case may be, shall be re' COvere ^ a3 

covered from the proprietors of estates under partition in such district, part of costs 
-as part of the costs of such partitions.* 0 partltl0n8 ' 

(2) For the purposes of sub-section (i) "the salary of a Deputy Collec- 

tor shall he deemed to be the amount of salary which is drawn by a 
Deputy Collector of the lowest grade. , 

(3) Whenever it appears to the Lieutenant-Governor that the said 
work in any district is so great as to occupy a considerable portion, though 
mot the whole, of the time of a Deputy Collector, 

or whenever a special establishment is appointed under section 36, 
the Lieutenant-Governor may direct that a portion of the salary of 
•such Deputy Collector or the whole of the cost of such special establish- 
ment shall be recovered from the proprietors of estates under partition 
in such district, as part of the costs of such partitions. 
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34. '(•?) If, at any time after an order has been passed for making a 
partition, it appears to the Commissioner that any sufficient reason exists 
wliy tlie partition should not be proceeded with, 

lie may, on the report of the Collector or otherwise, after issuing a 
notice calling on the persons interested to show cause why the partition 
case should not be struck off the file, and after considering any objections 
which may be made, order the partition case to be struck off the file. ' 

,(^) costs which have not already been levied as provided in sec- 
tion 37 shall thereupon be levied in proportion to the shares of the res- 
pective proprietors. *■ . ’ 


^Power to 
appoint estab- 
lishments 
and prescribe 
scale of re- 
muneration. 

Power to 
appoint 
special 
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ment. 


Estimating 
and levy of 
cost of 
partition. 


Apportion- 
ment of cost 
^ partition. 


CHAPTER ' V. 


Establishments and Costs. 


35. The Deputy Collector, with the approval of the Collector, and 
subject to any rules made in that behalf by the Board, [*] -may appoint 
such persons as may be needed for the purposes of any proceedings under 
this Act and prescribe the scale of their remuneration. 


36. In any district or division in which partitions are so numerous 
or extensive as to render necessary the appointment of a special estab- 
lishment in the office of the Collector or of the Commissioner, the Col- 
lector or the Commissioner, as the case may be, witb the previous sanc- 
tion of the Board, [ x ] may appoint such establishment. 

« 

37. (1) As soon as possible after an estate has been declared to be 
under partition as provided in section 29, the Collector shall estimate 
the cost of making the partition ; and the amount shall be levied from 
the proprietors in such instalments and at such times as may be fixed 
by rules made by the Board. [ x ] 


(2) If the amount first estimated is found insufficient, supplementary 
estimates may be made from time to time, and tbe required amount may 
be levied as provided in sub-section (1). 

38. The cost of making a partition shall be apportioned on the pro- 
prietors of the several shares in proportion to their shares : 

Provided that whenever it appears to the Collector that any partition 
proceedings have been unnecessarily delaj^ed and the cost of the partition 
enhanced, by obstacles vexatiously put in tbe way of the completion of 
the proceed in gs by one or more of tbe proprietors, or by want of due 


pi As to the present constitution and powers of the Board of Revenue, see the Bihar 
[ Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post, p. 385. 
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■diligence on the part of one or more of the proprietors in carrying out 
any requisition made upon him or them, 

the Collector may direct that such portion of the cost as he may 
think proper, in excess of the amount proportionate to the share or shares 
-of such proprietor or proprietors, shall be paid by him or them. 


39. Whenever any local inquiry is held by the Deputy Collector of 
any other officer, in consequence of an objection raided by any person 
to any record of measurements, rent-roll or other information which has 
been laid before the Deputy Collector, 

the Deputy Collector may declare the cost which has been incurred 
hy such inquiry, and may direct that the entire cost so declared — 

M shall be paid by the person making the objection, or by any 
' one of the proprietors; or 

(6) shall be paid, in such proportions as the Deputy Collector 
thinks fit, by the said person and the proprietors or any of 
v them; or 

(c) shall be deemed to be a part of the cost of the partition. 

40. (7) Upon the completion of a partition, the Collector shall make 
•an order declaring the total cost thereof. 

(2) The account shall then be adjusted, either by returning to the 
proprietors any sums which they may have paid in excess of the total 
■cost, or, if necessary, by levying from them, in the manner provided 
in section 108, any sums remaining due. 
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41. (7) Whenever it appears to the Lieutenant-Governor that the 
work required to be done in connection with partitions under this Act sa i a ry of 
in any district is so great that it would, if concentrated in the hands of ^ol* 
one or more Deputy Collectors, fully occupy the time of such one or cos t 0 f spe . 
more Deputy Collectors, he may make an order directing that the salary 
of such one or more Deputy Collectors, as the case may be, shall be re- covered a 3 
covered from the proprietors of estates under partition in such district, P? rt of costa 
-as part of the costs of such partitions.- ° pa 1 wn8 * 

(2) For the purposes of sub-section (7) 'the salary of a Deputy Collec- 

tor shall he deemed to be the amount of salary which is drawn by a 
Deputy Collector of the lowest grade. , 

(3) Whenever it appears to the Lieutenant-Governor that the said 
work in any district is so great as to occupy a considerable portion, though’ 
not the whole, of the time of a Deputy Collector, 

or whenever a special establishment is appointed under section 36, 

the Lieutenant-Governor may direct that a portion of the salary of 
such Deputy Collector or the whole of the cost of such special establish- 
ment shall be recovered from the proprietors of estates under partition 
5u such district, as part of the costs of such partitions. 


n 2 
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42 . (1) The Lieutenant-Governor may direct that in any district a 
Timd, to be called tbe “Estates Partition Fund,” shall be formed, into 
which all sums levied from the proprietors of estates in such district in 
respect of partitions of their estates shall be paid and from which all 
costs of making; partitions of estates in such district shall, except as pro- 
vided m section 43, be defrayed. 

{2) When the formation of an Estates Partition Fund bas been 
directed in any district, the charges leviable in that district from the 
pi opi ietors of any estate under partition may, notwithstanding anything- 
contained in the foregoing sections of this Chapter, be levied according 
to a general scale of fees to be fixed by the Board. pj 

(f) Such scale of fees shall be fixed, as nearly as may be, so that the 
receipts and expenditure of the said Fund shall balance one another,, and 
shall be revised from time to time by the-iBoardpj so as to secure com- 
pliance with this condition. 

(4) The said fees shall be apportioned, and the proportionate amount 
thereof due from any proprietor or proprietors may be increased, in the 
manner and under the circumstances mentioned in section 38. 

(4) The said fees shall be levied from the proprietors in such instal- 
ments and at such times as may be fixed in accordance with any rules-, 
which the Board^ 1 ] may make in this behalf. 

{6) An abstract of the Estates Partition Fund of each district, made 
up to the end of each financial year, shall be published in the Calcutta 
Gazette and . posted up at the office of tbe Collector of the district. 

43 . (1) Whenever any Civil Court makes a decree awarding or de- 
claring any proprietary right in an estate, and requires the Collector 
to make a partition of the estate, the Court shall, subject'to the provi- 

’ sions of sections 38 and 39, at the same time direct either — 

(a.) that the party or parties who has or have withheld the right so- 
decreed shall defray the whole of the costs of the partition or the whole 
of the fees payable ii^ respect of the partition under section 42, or 

(6) that the said costs or fees shall be defrayed by all or any of the-" 
parties to the suit in which the decree was made, in such proportions as 
the Court may, upcm a consideration of the particular circumstances of 

the case, deem equitable. - 

(2) Copies of all orders passed under -sub-section (1) shall be trans- 
mitted to the Collector for his guidance, together with the precept which _ 
the Court issues to him requiring him to divide the estate and the Col- 
lector shall levy the said costs or fees from the parties, in accordance with 
the order, in the same manner and by the same means as if the levy of 
such costs or fees had been ordered by himself. 

[ J ] As to the present constitution and powers of the Board ^ B * ar 

and Orissa Board of Revenue Act, 1913 (B. and 0. Act^l of 19 3), f s , P* 
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CHAPTER VI. 


Proceedings dp to the Determination op the Partition. 


44. Every Deputy Collector making a partition shall, as regards the powers of 
estate under partition, have, so far as they are applicable, all the powers ^^f n 0o, ‘ 
exerciseable by a Survey-officer under the Bengal Survey Act, 1875, [*] making a 
and by a Revenue-officer employed in preparing a record-of-rights under P attltion * 
Chapter X[ 2 ] of the Bengal Tenancy Act, 1885. 

45. As soon as the Collector has recorded a proceeding under section Deputy Col- 


29, declaring an estate to be under partition, the Deputy Collector shall, t^maieaui. 


subject to the provisions of section 49, make a survey and prepare a record vey and pre- 


of existing rents and other assets of all lands included in the estate. of existing 1 


rents and 
assets. 


46. In making a survey and preparing a record of existing rents and Particulars 
other assets of land under section 45, the Deputy Collector shall ascertain corded* 5 
and record tho following particulars, namely: — 

(a) the name of each proprietor, landlord and tenant of the estate, - 

and of every owner of revenue-free land and occupier of rent- 
free land therein ; 

(b) the situation, area' and boundaries of the land owned or occu- 

pied by each of the said persons, and the character and 
extent of the interest held by each and the area of all other 
land in the estate ■which is not held by tenants ; 

(c) the rent then payable for all rent -paying lands, — 

(i) as stated by the landlord, 

(it) as stated by the tenant, and 

(tii) as taken by the Deputy Collector for the purposes of the 
partition ; and 

{ d ) the assets, if any, of all other lands ; 
and shall be guided by such rules as the Board may make under section 
121, clause (£). 

47. (7) When the Deputy Collector has made a survey and prepared Attestation i 


# ~ ® papers and 

-shall publish a notification, in a form to be prescribed by the Board, [ 3 ] record of 


fixing a day on which he will be present in the village, or at a convenient 
■place within limits of distance to be fixed by general or special order of asset?, 
the Board,[ 5 ] for the purpose of attesting the survey papers, and record 
of existing rents and other assets. 


1*1 Printed in "V ol. II of this Code. 
l*J Printed in Vol. I of this Code. 

(’] As to the present constitution and powers of the Board of Revenue, sti tbo Bihar 
.and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), poii, p. 385. 


Publication 
'Of survey 
papers and 
record of 
existing 
rents and 
assets. 


Power of 
’Deputy Col- 
lector to 
accept previ- 
ous survey 
rccord-of- 
rights, 

measurements 
or rent-rolls, 
instead of 
making a 
new survey 
and a record 
of existing 
rents and 
assets. 

sfi.. 


Record of 
order, fixing 
of day for 


108 


The Estates Partition Act, 1SD7. [Ben. Act 


(Secs. 48-50.) 


(2) On the date fixed by the notification) or on any other date to 
which the proceedings may be adjourned, the entries made in the record 
of existing rents and other assets under section 4G, or such of them as the 
Board [ 3 ] may by rule prescribe shall be read out, and corrected or added 
to ns may appear necessary, in the presence of such of the interested 
persons as are in attendance. 

(5) If the correctness of any entry is disputed, the Deputy Collector 
shall note the statements of such of the persons' aforesaid as are interested 
in the disputed entry and shall, after making such local inquiry, if any, 
as he thinks fit, pass a summary order declaring what entry shall be- 
accepted for the purposes of the partition. 

(4) If the correctness of any measurement is called in question and a 
fresh measurement is demanded, the Deputy Collector may require the- 
cosis of the re-measurement to be deposited. 

(•5) If the re-measurement shows the original measurement to hare- 
been inaccurate, the amount deposited shall be refunded to the objector. 

48 . When the survey papers and the record of existing rents and 
other assets have been attested as provided in section 47, the Deputy Col- 
lector shall cause a copy thereof to be locally published in such manner 
and for such peridd as the Boarcl['] may by rule j>rescribe, and there- 
shall be furnished to each landlord and tenant a copy of such of the 
entries relating to his estate, tenure, or holding, as the case may be, as 
the Boardf 1 ] may by rule presci’ibe. 

49. If at any time a survey of the estate under partition or any part 
thereof has been made or a record-of -rights jrrepared by an officer ap- 
pointed in that behalf under the orders of the Government, or 

if any measurement papers and rent-rolls are filed under section 19, 
or at any time before a survey has been begun under section 45, and if 
the correctness of such measurement papers and rent-rolls is admitted in- 
writing by all the proprietors, and is verified by the Deputy Collector 
after testing on the spot, and if the Deputy Collector is satisfied that; 
the land-revenue would not be endangered, 


the Deputy Collector may, unless the Collector otherwise, directs, and 
after making any correction which may appear necessary, accept the- 
papers of such survey, or the said x’ecord-of-rights, measurement papers- 
or rent-rolls, instead of making a new survey and preparing a record of 
existing rents and other assets under section 45. 

50 . When the documents -referred to in section 48 have been pub- 
lished or any documents referred to in section 49 have been /accepted, 


R As to the present constitution and powers of the Boar, d of Revenue, see the Bihar 
md Orissa Board of Revenue Act, 1913 (B. and 0- Act 1 of 1913), post., p. 385. - 
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the Deputy Collector Bhall record an order stating that such documents determining 
have been adopted for the purposes of the partition and shall — - serviced an< * 

(а) fix a day on rvhich to determine the partition of the lands into the notwc,> 
several separate estates, 

(б) publish a notification calling on all the proprietors to be present 
on the day so fixed, such day being not less than thirty or more than 
sixty days after the publication of the notification in his office, and at 
the same time serve a notice on each of the proprietors to the same effect, 
and 

(c) serve a similar notice on the proprietors of each of the adjoining 
estates, inviting them to appear and file their objections, if any, if they 
dispute the possession of any land of the estate under partition. 


CHAPTER VII. 

Partition by Amicable Arrangement or by Arbitration. 

51. (I) If all the recorded proprietors present, on or before the day Power to 

fixed under section 50, a petition requesting to be allowed to make the 
partition on the basis of the papers adopted by the Deputy Collector by pro. 
under Chapter VI, — themsdvea 

(a) privately among themselves, or ’ or by ar- 

* (6) by arbitration, Jutratow. 

the Deputy Collector may grant the request. 

(2) If, after such request has been granted, the proprietors or the 
arbitrators fail to make the partition within such time as may be fixed 
by the Deputy Collector in that behalf, the Deputy Collector shall make 
the partition himself. 

52. When a partition has been referred to arbitration, the proceed- Procedure on 
ings shall, except as hereinafter otherwise expressly provided, be con “ ^atMtra 
ducted in accordance with the provisions of sections 606 to 522[ 1 j (both turn, 
inclusive) of the Code of Civil Procedure, so far as they are applicable . 

53. (l) The arbitrator or arbitrators shall within a period to be fixed Arbitrators 
by the Deputy Collector, which period may be further extended by him, parotion* * 
deliver to the Depnty Collector a full and complete paper of partition, paper. 

in such form as the Board[ 2 ] may, by rule, prescribe. 

(2) If default is made in complying with sub-section (I), the Deputy 
Collector may withdraw the case from arbitration and may make the 
partition himself. ' ■ 

Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1903 (5 of 1903), and this reference should now be taken to be made to rules 1-to 16 in 
Schedule II to that Code— see s. 158 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. 

[*] As to the present constitution and powers o! the Board of Revenue, tee the Bibar 
and Orissa Board of Bevenue Act, 1913 (B. and O. Act 1 of 1913), post, p. 385, 



110 


\ 

\ 


Romuncrn- 
tion of arbi- 
trators. 


Approval of 
Collector and 
other autho- 
rities* 


Assessment 
of land 
revenue. 


Procedure 
where no peth 
tion presen- 
ted under 
section 51. 




The Estates Partition Act, 1897. [Ben. Act 
(Secs. 54-57.) 


(?) Arbitrator or arbitrators, on delivering the paper of 
partition ns aforesaid, shall be entitled to reasonable fees for bis or tbeir 
services. - 

(2) The amount of such fees shall he fixed, with the approval of the 
Commissioner, by the Deputy Collector who made the reference to arbi- 
tration, and shall be deemed to form part of the costs of making the 
partition. 

55. Every partition made under this Chapter by proprietors or by 
an arbitrator or arbitrators shall be subject to the approval of tlie- 
Collector aud the confirmation of the Commissioner : 

Provided that no such partition shall be disallowed except — 

(u) on the ground of fraud, or' 

(b) on the ground that the^partition cannot be confirmed without 
endangering the safety of the land-revenue. 

56. "When a partition has been made under this Chapter, the land- 
revenue on each separate estate into which the parent estate is .divided 
by such partition shall be assessed by the Collector in the manner pre- 
scribed by section 10. 


CHAPTER VIII. 


Making of Partitions nv the Deputy Collector, and approval 

THEREOF BY THE COLLECTOR. 

57. (I) If no petition is presented under section 51, the Deputy 
Collector shall, on the day fixed under section 50, or on any subsequent 
day or days to which the hearing, may be postponed by notice posted at 
bis office, — 


(i) consult all proprietors who are present, and 
(it) hear, and after such inquiry as he may consider necessary; 
dispose of any objections which they may urge. 

(2) The Deputy Collector shall then proceed to determine how the 
lands of the parent estate shall be partitioned into the separate estates, 
and all matters arising out of such partition ; and shall cause to_be pre- 
pared — 

(a) a paper of partition, in a form prescribed by rules made by 
the Board, [ x ] specifying in detail — "" 

(i) the lands which he has included in each separate estate, 
and the area of such lands, 


HAs to the present constitution and powers of the Board of Revenue, sec the Bihar 
id Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post, p. 385. 
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(it) the rental of such lands, and the other assets, if any, of 

each separate estate, 

(in) the name or names of the recorded proprietor or pro- 
prietors of each separate estate, 

(iu) any stipulations which may have been made regarding 

places of worship, tanks or other matters mentioned iA 
Chapter IX, and 

(■u) the amount of land-revenue to be assessed on each sepa- 
rate estate in the manner prescribed by section 10 ; and 
(h) a map showing the lands which fall within each separate 
estate and the boundaries of such lands. 

(3) In making the partition the Deputy Collector shall be guided by 
ihe provisions of Chapter IX, and shall make the partition in the manned 
which, in hi3 opinion, is on the whole most in accordance with those 
provisions and most equitable and convenient to all parties concerned. 

58. (1) The partition, as made under this Chapter, shall be submitted 
for the sanction of the Collector, and he shall by notice fix a day fo r Collector : hb 
tbe consideration of the same. duties. 

(2) Every such notice shall be served on the proprietors and shall be 
published in tbe manner prescribed by section 104. 

(3) The day fixed by the said notice shall he not less than fifteeA 
days after the publication of the notice at the Collector’s office. 

(4) After hearing and disposing of any objection which may be pre- 
ferred, the Collector shall pass such orders as he may think proper — 

\o) approving the partition, with or without amendments; or 
(h) making a new partition; or 

(c) returning the papers to the Deputy Collector for amendment 
of the partition, or for making a new partition, with such' 
directions as to the Collector may seem fit in regard to th e 
issue of a notice to appear to the proprietors or any of theiU 
ulio are specially interested. 

(5) If the papers are returned to the Deputy Collector, the Collector 
shall, on their re-submission, proceed again to consider the partition as 
provided in the foregoing sub-sections of this section. 

59. (1) When the partition has been approved by the Collector, the Doties 
♦ Deputy Collector shall, after making such alterations as may be necessary lector when 
in the partition paper or map, or preparing a new partition paper ° r ^fb«na 
niap, in accordance with the orders passed by the Collector, ^ proved by P " 

(a) cause to he prepared a separate extract of the portion of the parti- 
tion paper which relates to each separate estate; 
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(6) cause to be tendered to any recorded proprietor of a separate 
estate, or any authorized agent of such proprietor, who may be in attend- 
ance at the Deputy Collector’s office, the extract which relates to such 
separate estate, and 

(c) publish a notification at his office calling upon every proprietor 
to whom or to whose agent an extract from the partition paper has not 
been tendered as aforesaid, to thke out ok the Deputy Collector’s office 
the extract of the portion of the partition paper relating to his separate 
estate. 

(2) If the circumstances of the partition so require, an extract of the 
Tnap prepared by the Deputy Collector, or a copy of such map, shall be 
annexed to every separate extract from the partition paper mentioned in 
sub-section (1). 

(S) The Deputy Collector shall also proceed in the manner herein- 
before provided when the Collector makes a new partition. 

60 . No proprietor who has failed to appear before the Deputy Col- 
lector in person or by agent on a day fixed, under section 50 or section 57 
for the partition of the lands into the several separate estates, and no pro- 
prietor who has failed so to appear before the Collector on a day fixed 
under section 58, shall, unless he shows sufficient cause for such failure, 
be entitled at any subsequent time to make any objection to the orders- 
"which may be passed on such days respectively. 

61 . When a partition has been approved by the Collector, or when he 
has made a new partition, and after the tender of extracts and tbe publi- 
cation of a notification as provided in section '59, the Collector — 

shall cause a notice to be served on each of the recorded proprietors,, 
stating that the papers will be submitted at once for confirmation of the 
partition by the Commissioner, and that any appeals or objections must 
be presented to the Commissioner, or to the Collector for transmission, 
to the Commissioner, within thirty days from the date of the service of 
the said notice; , 

and shall, after the issue of such notice, forward to the Commissioner 
all papers relating to the partition. 


separate 
estates to 
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CHAPTER IX. 

General Principles for making Partitions. 

Lands held in common tenancy. 

62 . Each separate estate shall be made as compact as is compatible 
.with the primary object of making an equitable partition among the pro- 
prietors and with the provisions of this Chapter. 
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63. In selecting the villages or land to be assigned ig. each separate circumstan- 

estate formed out of a parent estate which has been held in common <*s to be 
tenancy, the Collector shall take into consideration the advantages or ^ Pairing 
disadvantages arising from — partition. 

(a) situation; 

(b) the vicinity of roads, railways or navigable rivers ‘hr canals ; 

(c) the nature and quality of the soil and produce;'* 

(d) the quantity of cultivable and uncultivable waste land ; 

(e) the facilities for irrigation; 

(/) the state of embankments and water-courses ; and 

(g) liability to accretion and diluvion ; 

and any other circumstances affecting the value of the land. 

64. (7) If a dwelling-house belonging to one proprietor is situated when 
on any land which it may be necessary to include in the separate estate house belong- 
of another proprietor, the owner of the house may retain occupation in S to . one . 
thereof, with the buildings and grounds immediately attached thereto, Intaabrion 3 
upon agreeing to pay rent annually in perpetuity for the land occupied 

by the house, buildings and grounds to the proprietor of the separate another 
estate in which such land is included. proprietor. 

(2) The limits of the land so occupied and the rent to be paid for it 
shall be fixed by the Deputy Collector, and shall be stated in the paper 
of partition. 

(3) In every suclr case a defined pathway shall, as far as possible, be 

secured to the owner of the house, leading from the house to some por- • 

tion of the separate estate allotted to him. 

65. Whenever the Deputy Collector thinks fit, he may apply the Power to 
provisions of section G4 to gardens, orchards, land planted with bamboos, coo Bectlon 
and any other land which in his opinion is of special value to the pro- gardens, etc. 
prietor in whose occupation it is found to be, in consequence of improve- 
ments made by such proprietor or of the particular use to which such 

land is put. 

66. The rent fixed in perpetuity on any land by the Deputy Collector Rent for 

under section C>4 or section G5 shall be deemed, for the purposes of the u^fer^ection 
partition, to be the assets of such land. 64 or 65 

deemed to 
be the assets 
of the land. 

67. When the dwelling-house of one proprietor, with the buildings Redemption- 
and grounds immediately attached thereto, has been included in the g f s ^ n ^ nder 
separate estate of another proprietor, and the rent to be paid in perpe- section ci. 
tuity for the land occupied thereby has been fixed* by the Deputy Collec- 
tor and stated in the paper of partition. 
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‘ th .° first-mentioned proprietor may apply to the Deputy Collector for 
permission to redeem the rent so fixed, and the Deputy Collector shall' 
give such permission unless he is of opinion that the redemption would 
endanger ihe safety of the land-revenue for the payment of which the 
sepai ate estate in which such dwelling-house, buildings and grounds have 
been included will be liable. 

68. (1) If the Deputy Collector give permission as aforesaid, he shall 
certify the amount payable by the applicant in redemption of the rent. 

(2) Such amount shall be ten per centum above the sum which would 
be required to produce, in interest at- four per centum per annum , an 
annual sum equal to tbe said rent. 

69. The amount certified under section G8 may be paid to the Deputy 
Collector at any time before, but not after, possession is under section 
04, given to the several proprietors of the separate estates allotted to 
them. 

70 . On receipt of such payment, the Deputy Collector shall give 
notice to the proprietor in whose separate estate the land is situated — 

(a) that such payment has been made; 

(b) that the sum will be paid to him or to his authorized agent on 

application, and 

(c) that, from the date on which possession as aforesaid is given, 

the proprietor who has redeemed the rent of such land will 
be entitled to hold the land as a rent-free tenure secured 
against the proprietor to whom the notice is given and 
against any auction-purchaser at a sale for arrears of 
revenue, including the Government: 

and from such date the land shall be so held as a rent-free tenure. 

71 . The Deputy Collector shall at the same time give notice to the 
Collector of the district of the creation of such fenfire, and the Collector 
shall thereupon cause such tenure to be specially registered in the man- 
ner provided by section 42 of Act 11 of 1S59PJ (an Act to improve the 
law relating to sales of land for arrears of revenue in ■ the Lower Pro- 
vinces under the Bengal Presidency) or by any similar law for the time 
being in force. 

72. When two or more of the separate estates consist of the same 
proportions of the parent estate, the Deputy Collector may, if he thinks 
proper, direct the parties entitled thereto respectively to draw lots in . his 
presence for the equal separate estates which have been formed by assign- _ 
ment of land, 

pi The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 
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unless the recorded proprietors of the equal shares agree among them- 
selves as to the allotment of the equal separate estates and present a peti- 
tion to that effect, or 

unless for any other reason the Deputy Collector, with the sanction 
of the Collector, thinks proper to assign the equal separate estates to the 
proprietors of the equal shares without causing lots to be drawn. 

73 . ( 1 ) When the aggregate of two or more shares equals one other Order and 
share, or equals the aggregate of two or more other shares, the Deputy ^r awins i ot3 
Collector, with the sanction of the Collector, may cause such aggregate when ag- 
shares to be treated as one share for the purpose of determining by lots two o^more 
as aforesaid which portion of the parent estate shall be assigned to each shares equals 
proprietor as his separate estate ; share, or* 

and may decide which shares shall be formed into one aggregate equals the 
.share foT the purpose of causing such lots to be drawn; twooTmoi* 

and may cause lots to be drawn in like manner as often as he thinks other shares, 
proper for such purpose. 

(2) After lots have been drawn once (or more than once if necessary) 
as aforesaid, the Deputy Collector shall proceed to divide the portion of 
the parent estate which has fallen by lot to each aggregate share, among 
the proprietors of the different shares which were formed into such 
aggregate share for the purpose of drawing lots, and shall assign to every 
such proprietor his separate estate within such portion in such position 
as the Deputy Collector may think proper. 


I. — The partition of a parent estate is being made into the following shares • — 

8 annas. j 3 annas 

4 annas. j ( 1 anna. 

For the purposes of drawing lots, the 4 annas, 3 annas and X anna shares may be 
takf'n together, and considered to he an aggregate 8 annas share. 

The Deputy Collector will divide the paTent estate into two halves of equal value, 
and will then cause -lots to he drawn, in order to determine which of the two halves shall 
be assigned to the proprietor of the integral 8 annas share, and which shall be divided 
among tl' — A — — - r — * * - 1 

Subs ) be drawn 

by the p ■ .n the other 

hand of ' • the 1 anna 

share 

II. — The partition i/being made of a parent estate into the following shares • — 


6 annas. 
4 annas. 


3 annas. 
2 annas. 


Two tracts in the estate may be first marked off, the value of each being equivalent 
to a 6 annas share; and then, for the purpose of drawing lots in respect of the assign- 
ment of these two tracts, the 4 annas share and the 2 annas share may be taken together 
as an aggregate 6 annas share, and lots may be drawn between the proprietor of the 
aggregate 6 annas share so formed on the one hand, and the proprietor of the integral 
6 anna* share on the other. 
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One of the two 6 annas tracts having thus been finally assigned to the proprietor 
of the integral 6 annas^ share, the Deputy Collector will proceed to assign the rest of the 
estate among the remaining shares; and he may again, for the purpose of causing lots 
to be drawn, mark off two tracts, the value of each of which shall be equivalent to 
b annas of the parent estate, and may cause lots to be drawn for these two tracts 
between the proprietors of the 4 annas share and the 1 anna share taken together as ah 
^gg r ®g a ^ e 5 annas snare on the one hand, and the proprietors of the 3 annas share and 
the 2 annas share taken together as another 5 annas share on the other. 

Finally, their separate estates will be assigned to the proprietor of the 4 annas share 
and of the 1 anna share respectively, _ within the tract which fell to them jointly by lot; 
. an d their separate estates will be assigned to the proprietors of the S annas share and of 
the 2 annas share respectively within the tract which fell to them jointly by lot. 


74 . The Deputy Collector may, by notice, require any proprietor, in 
respect of tvhose share lots are to be drawn as provided in section 72 or 
section 73, to attend at the office of the Deputy Collector in person or by 
authorized agent, at a time to be fixed by the Deputy Collector-, for the 
purpose of drawing lots; 

and may similarly require the proprietors of any shares which he - 
may- have ordered to be formed into an aggregate share for the purpose 
of drawing lots, jointly to appoint an agent to draw lots on their joint 
behalf, and if at the time fixed for drawing such lots, such proprietors 
have failed to agree to any such joint appointment, or fail to cause the 
attendance of an agent. authorized to act jointly for all such proprietors, 
all such proprietors shall be deemed to have failed to comply with the 
Deputy Collector’s requisition. 


* 75 . If any proprietor or proprietors fail to comply with a requisition 
of the Deputy Collector under section 74, the Deputy Collector may 
appoint a person to draw lots on behalf of such proprietor or proprietors. 


Lands held in severalty. 

76 . (I) When the lands of an estate have been divided by private 
arrangement formally made and agreed to by all the proprietors, and. 
each proprietor is, in pursuance of such arrangement, in possession of 
separate lands held in severalty as representing his interest in the estate, 
the joint applications presented under Section 7 may be to the effect 

(a) that a partition of the estate be made by assigning to each 

proprietor or to two or more proprietors jointly, as his or 
their separate estate or estates, the lands of which they are 
in separate possession in pursuance of such arrangement, 

' and 

(b) that each separate estate so formed be made liable for such 

portion of the entire land-revenue of the parent estate as 
was paid by the proprietor or proprietors thereof under the 
private arrangement ^aforesaid. 
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(jg) The Deputy Collector who is appointed to carry out the partition 
in accordance with such application shall satisfy himself that the assets 
of each separate estate which it is proposed to form will be sufficient to 
secure, the payment of the annual amount of land-revenue ior which it 
is proposed to make such separate estate liable. 

(f3) If the Deputy Collector is--not satisfied that the assets of each 
such separate estate will be sufficient as aforesaid, or that with reference 
to the circumstances of the case, the partition of the land and the assess- 
ment of the land-revenue thereon may be made in the manner proposed 
without endangering the safety of the land-revenue, he shall reject the 
application, unless all the recorded proprietors agree that the land- 
revenue for which the parent estate is liable shall be apportioned among 
the separate estates so to be formed in such a manner that the safety of' 
the total amount of the land-revenue shall not be endangered. 

77. Whenever the Deputy Collector who is appointed to carry out a Lands of 
partition finds that, in pursuance of a private arrangement formally 

made and agreed to by all the proprietors of an estate, the proprietors f 3 posses- 
respectively, or any of the proprietors, are in possession of separate par- 
cels of land held in severalty as representing portions only of their res- him. 
pective interests in the parent estate, while other land of the parent 
estate is held in common tenancy between such proprietors, then, not- 
withstanding anything contained in section 7, a joint application shall 
not be required, and the Deputy Collector shall allot to the separate 
estate of each proprietor tbe land of which such proprietor is found to 
be^in possession in severalty in accordance with such private arrange- 
ment. 

” • ' r ’ ’ ” * •’ 1 '* ’ -f an estate 

■ i deemed to 

the parent 
h there has 

• ' nd held by 

tenants. 

78. Notwithstanding anything in section 77, the Collector way co]j ec t OP 

cause any transfer of land agreed to by the parties to be made from the may cause 
possession of one proprietor to that of another. landf agreed 

. to by parties. 

Lands held in common tenancy and Lands held in severalty. 

79. Places of worship, burning-grounds and burial-grounds which pi aceg 0 f 
have been held in common previous to the partition of an estate, and worship, etc. 
land of which the proceeds have been assigned by tbe proprietors jointly 

for religious, charitable or public purposes, shall continue to be held in 
common unless the proprietors otherwise agree among themselves, in * 
which case they shall state in writing the agreement into which they 
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. have entered, and the Deputy Collector shall enter a note of the agree- 
ment in the paper of partition. . . 

80 . (f) Tanks, wells, water-conrses, reservoirs and embankments 
shall be deemed to be attached to the land for The benefit of which they 
were originally made. 

(2) In cases in which, from the extent, situation or construction of 
any such works, it is found necessary that they should remain the joint 
property of the proprietors of two or more separate estates, the paper of 
partition shall specify, as far as the circumstances admit, the extent to 
which the proprietors of each of such estates may- make use of the same, 
and the proportion of the charges for repairs to be borne by them 
respectively. 

81 . (2) No tenure or holding shall be split up for the purposes of a 
partition unless it is reasonably necessary to do so in order to effect an 
equitable partition. 

(2) If a tenure or holding' he split up as aforesaid, the total existing 
rent thereof, as ascertained under Chapter VI, shall not be altered, but 
shall be apportioned among the several parts into which the Tenure or 
holding is divided. 


(V?) When it is proposed to split up a tenure or holding and appor- 
tion the rent thereof as aforesaid, the Deputy Collector shall, cause a 
notice to be served on the tenants concerned and, after hearing their 
objections, if any, may order that the tenure or holding be split up, and 
that the rent thereof be .apportioned as aforesaid. 

(4) The Deputy Collector shall notify such apportionment to the ten- 
ants concerned. • ' _ 

82 . When the Deputy ^Collector finds in a . parent estate land which 
is claimed to be held rent-free and for which no rent is actually paid 
(whether the proprietors of the estate do or do not claim a right to receive 
rent from the land), he shall not make any division or assignment of 
such land among the. separate estates, but shall specify in the partition 
papers and proceedings that such land is left appertaining jointly to all 
the separate estates which are formed out of the parent estate, in the 
proportion ifhich each separate estate bears to the parent estate : 

Provided that such land or any of it may he allotted among the differ- 
ent separate estates with the consent of all the proprietors of the parent 
estate. * , ‘ — 

83 . (2) When the Deputy Collector finds in a parent estate any land 
which is held at a fixed rent on a patni or other permanent intermediate 


5 Of 1897.] 


The Estates Partition Act , 1897. 
(Sees. 84-85.) 


119 


tenure created by all the proprietors of the estate or admitted by all the on permanraS 
recorded proprietors to have been so crea'ted, he may either — tenore.^ 13 

(a] assign such land and the assets thereof entirely to one or more 

of the separate estates formed out of the parent estate; or 

(b) leave such land unassigned to any separate estate, and specify 

in the partition paper and proceedings that the land is left 
appertaining jointly to all the separate estates which are 
formed out of the parent estate in the proportion which 
each separate estate bears to the parent estate. 

(2) In the event of such land being so left unassigned, the Deputy 
Collector shall assign to each separate estate such share of the rent of 
tho tenure as bears the same proportion to the entire rent of the tenure 
as the separate estate bears to the parent estate. 

(*?) In dealing with a tenure under this section, the Deputy Collector 
shall take into consideration the extent of the land comprised in the 
tenure, and all other circumstances of the case. 


84. When any land is held in common between the proprietors of Land held 
two or more ^estates, one n£ which is under partition in accordance with the 

the provisions of this Act, the Deputy Collector shall first allot to the proprietors of 
estate under partition a portion of such common land of which the assets twcHM* more 
arts in proportion to the interest which the proprietors of such estate to be dealt J 
hold in the said common land; 

one estate iv 

and all the provisions of this Act in respect of the allotment, between under parti- 
the shareholders in one estate, of land which is held jointly by such faon " 
shareholders, shall, as far ss possible, apply to the allotment of the pro- 
portionate share of such common land to the estate under partition ; 

and, in respect of the service of notices, the hearing of objections, 
and all other procedure in view to such allotment, the proprietors of the 
estate under partition, and all other proprietors of estates who have an 
interest in the said common land, shall be deemed to be joint proprietors 
of a parent estate consisting only of tbe land so held in common : 

Provided that all costs of any division of lands so held in common 
between the proprietors of two or more estates shall he deemed to be 
costs of making the partition of the estate which is under partition, and 
shall be leviable, as provided by this Act, from the proprietors of such 
estate'; and the proprietors of any other estate having an interest in such 
lands shall not be required to bear any portion of such costs. 

85/ Notwithstanding anything contained in section 84, if it appears when 
to the Collector that the proceedings for any such division have been proprietor* 
unnecessarily delayed and tlie cost of such division enhanced, by 
obstacles vesatiously put in the way of the completion of such division required 
» I 
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b .Y nn .Y proprietor of any estate other than that under partition, or by 
want of due diligence on the part of any such proprietor in carrying. out 
any requisition made upon him, ' 

tlie Collector may direct that such sum as he shall think fit shall be 
levied from every such proprietor who is responsible for such delay or 
additional cost; 

and every sum so levied shall be taken in diminution of the .amount 
payable by the proprietors of the estate under partition as costs of such 
partition. 

86. Every allotment made under section S4 shall be submitted for 
the approval of the Collector, who may confirm, amend or reject the 
same, and if lie rejects it, may make or direct to he made another allot-" 
ment. 

87. When any allotment made under section 84 has been approved 
by the Collector, the land so allotted shall be dealt with in every respect 
as if it were held in common tenancy by such of the proprietors of the 
estate under partition as were found to hold interests in the common 
land. 

88. (2) If a dispute or doubt is . found to exist as to whether any 
land forms part of a parent estate, the Deputy Collector shall, after due 
notice to the parties interested inquire into the fact of possession and 
shall report his conclusions to the Collector; and thereupon the Collector 
shall dispose of the matter as follows; — 

( { 'a) he may order that the partition case be struck off the file, if 
such an order appears to him advisable, and whether the possession of 
the disputed land is with the proprietors of the parent estate or other- 
wise; or 

(b) lie may order tliat tlie partition shall proceed, and that the dis- 
puted land be treated as part of the estate under partition, if tlie posses- - 
sion of such land is with the proprietors of the ])arent estate and the 
claim of the other parties to the right in such land appears to him 
untenable; or 

(c) he may order that the partition shall jwoceed, but that the dis- 
puted land. shall not be treated as part of the, estate under partition, if 
the possession of such land is with the other parties and the claim of the 
proprietors of the parent estate to the right in such land appears to him 
untenable : 

Provided as follows: — 

(i) if a claim to land alleged to be in dispute is filed after the 
Deputy Collector proceeds under section 57 to determine 
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how the lands of the parent estate shall be partitioned into 
the separate estates, the claim shall not be inquired into 
under this section unless the delay on the part of the 
claimant is explained to the satisfaction of the Deputy 
'Collector ; 

(ii) ho partition shall be made in any case mentioned in this sec- 
tion if such partition would involve the assignment to any 
separate estate of such a quantity of the disputed land that 
the removal of such land from such estate at any subse- 
quent time would, in the opinion of the Collector, endanger 
the safety of the land-revenue for which such estate would 
be liable after the partition, 

(2) If a partition case is struck ofi the file under clause (a) of this 
section, no fresh application for partition shall be admitted unless and 
until the applicant shows that the dispute or doubt aforesaid has been 
decided by a Court of competent jurisdiction, or has been amicably 
settled; but if -a fresh application is admitted, the proceedings shall be 
revived from the point at which they were interrupted. 

89. If, after a partition has been completed in pursuance of an order Procedure 
passed by the Collector under section 88, clause (6), the proprietor of p^. e t | tioa 
nny separate estate is dispossessed by a decree of a Court of competent completed in 
jurisdiction of any land which has been assigned to his estate by the onler under^ 
partition, section 88, 

the partition shall not be disturbed, but such proprietor shall be and propria- 
entitled to recover from the proprietors of the other separate estates tor of an ea. 
formed by the partition such compensation as may be fair and equit- S e SSe d 0 f° 8 
able, having regard to the reduction in the proportionate value of his an y laa d by 
separate estate which is caused by such dispossession; decree. 

and such compensation may be recovered in a Court of competent 
jurisdiction from the proprietors of those separate estates, on which a 
proportionate share of the total loss caused by the dispossession does not 
fall. 


- CHAPTEK X. 

Procedure before the Commissioner up to the completion* of a 
1 Partition. 

90. (2) If it appears to the Commissioner that the proceedings of Procure 
ilie Collector should be amended, or if an appeal or objection is pre- d proceed- 
seated within the time allowed by section 61, the Commissioner shall, SSt 

i 2 
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by order, fix a day (not being less than thirty days from the date of such 
order) for bearing and disposing of the case, and shall cause notice of 
such day to be served through the Collector on all the parties. 

(2) On the day so fixed, or on any subsequent day to which the hear- 
ing of the case may extend or is postponed by a notice posted up in his. 
own office the Commissioner shall, /after hearing and disposing of all 
appeals and objections, and calling for any further information which 
he may consider necessary, either confirm the partition as approved or 
made by the Collector, with or without amendments, or return the 
papers of the partition to the Collector for any amendments which the 
Commissioner may thinlc proper to be made. 

(3) If the jDapers are returned to the Collector for amendment, the 
Collector shall proceed to make the required amendments or to cause 
them to be made in the same manner as if he had himself passed such 
orders on a partition submitted to him for approval by a Deputy Col- 
lector, and shall thereafter return the papers to the Commissioner, who- 
may then confirm the partition. 

91. If it does not appear to the Commissioner that the proceedings 
of the Collector require amendment, or if no appeal or objection is pre- 
sented within the time allowed by section 61, the Commissioner may 
proceed to consider the case without issuing any notice, and may con- 
firm the partition as approved or made by the Collector. 

92. The Commissioner may, before confirming a partition, return 
the papers for amendment or inquiry as often as he thinks fit, and as 
often as he so returns them the procedure prescribed in the foregoing 
sections of this Chapter shall be applicable. 

93. (1) After the expiration of not less than sixty days from the 
date of the order of the Commissioner confirming a partition, 

.. or if an appeal has been preferred to the Board, or if any proceedings 
in respect of the partition be pending before the Board, then on receipt 
of the final order of the Board, if such order does not set aside but main- 
tains, with or without amendments, the partition as confirmed by the 
Commissioner, - 

the Collector shall cause to be published at his office, and at some 
conspicuous place in each of the estates separately constituted by the 
order of the Commissioner or the Board, as the case may be, a notice 
that the partition has been confirmed or sanctioned by the Commissioner 
or the Board, with or without amendments, as the case may be. 

(2) If the partition as so confirmed or sanctioned involves any 
amendments which may conveniently he made on any extracts of the 
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partition paper or on any maps which have been prepared and delivered 
to recorded proprietors under section 59, the Collector shall cause a 
notice to be served on every recorded proprietor whose estate is affected 
by such amendments, requiring him to produce such extracts and maps 
in order that such amendments may be noted on them; 

_ and, if the alterations made in the partition as so confirmed or sanc- 
tioned be such as to make it desirable to prepare fresh extracts or maps 
ns aforesaid, the Collector shall cause such fresh extracts or maps to be 
prepared ; and shall cause a notice to be served on each proprietor declar- 
ing the extract and map which was delivered under section 59 to be 
cancelled, and requiring him to take out of the Collector’s office the 
■fresh extract or map which has been prepared. 

94. (ill) The Collector shall then proceed to give the several pro- Procedure 
prietors possession of the separate estates allotted to them, and, if neces- 

sary, may require the assistance of the Magistrate in giving such posses- of separate 
■ estates. 

sion; 

and shall cause to be served on every recorded proprietor of a separ- 
ate estate a notice — » 

(a) informing him that from the date specified in such notice the 
separate estate assigned to him, as described in the extract 
from the partition paper prepared and delivered or ten- 
dered to him under section 59 or section 93, as the case 
may be, will be deemed to be separated from the parent 
estate, and to be separately liable for the amount of land- 
revenue specified in the notice, and 
calling upon him to enter into a separate, engagement for the 
payment of such land-revenue. 


(£) The date specified in such notice shall be not more than three 
months after the proprietors have been-given possession of their respec- 
tive separate estates as provided in sub-section (i). 


95. Trom the date specified in such notice, each separate estate shall 
be borne on the revenue-roll and General Register of the Collector as a 
distinct estate separately liable for the amount of land-revenue assessed 
upon it under this Act, and shall be so liable whether or not the pro- 
prietor has entered into a separate engagement for the payment of the 
.amount of land-revenue, so assessed upon the estate. 


96. (i) The Collector may direct the erection of such boundary 
■marks as he thinks proper, to distinguish the lands of each separate 
•estate ; and the cost of such boundary marks shall be deemed to be costs 
of tbe partition. 
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(^) Boundary marks so erected shall be assigned to zamindars, or to 
zamindars jointly with tenure-holders, for preservation, as provided in 
the third clause of section 29 of the Bengal Survey Act, 18T5 ;[*]. and, Ben Acts . 
alter they have been so assigned, the provisions of sections 19, 20 and 52 of 1875 . ' 
to 57 (both inclusive) of the said Act shall apply in the case of such 
. boundary marks. 


CHAPTER, XI. 

Miscellaneous . 

97 . For the purposes of any inquiry under this Act, the Deputy 
Collector shall, in addition to the powers specifically conferred upon him 
by this Act, have the powers conferred by Chapters X and XIV of the 
Code of Civil Procedure[ 2 ] for compelling the production of documents 14 of 1882 , 
and enforcing the attendance of witnesses. 


98 . The Deputy Collector, with the consent of all the parties con- 
cerned, may refer to arbitration[ 3 ] any point arising in the course of a 
partition; and the provisions of sections 52, 53 and 54 shall, as far as 
possible, he applicable to such references. 

99 . If any proprietor of an estate held in common tenancy and 
brought under partition in accordance with this Act has given his share 
or a portion thereof in patni or other tenure or on lease, or has created 
any other incumbrance thereon, such tenure, lease .or incumbrance shall 
hold good as regards the lands finally allotted to the share of such pro- 
prietor, and only as .to such lands. 


llhistTCCtions. 


I. — A, the proprietor of a quarter share in a joint undivided estate held in common 
tenancy, gives to B a patni tenure of the whole of his interest in the estate entitling 
B, as long as such estate is held in common tenancy, to collect one-fourth of the rent 
payable by every raiyat on the estate"; and # • 

partition of the said estate is made under this Act, and certain specific lands are- * 
assigned to A as his separate estate. 

B will become paint dar of the entire separate estate which has been assigned to A, and 
will be entitled to collect the whole of the rents from the raiyats on that estate. 

XX, — A, a proprietor of a quarter sh^re ; in a joint-undivided estate held in common 
tenancy, gives to B a patni tenure of one-half of his share in the estate, entitling B, 
as long as such estate is held in common tenancy, to collect one-eighth of the rent payable- 
by every raiyat on the estate; and 


P] Printed in Vol. II of this Code. 

[ 3 ] Act 14 of 1882 has been repealed and re-enacted by the Code ol Civil 
1908 (5 of 1908)* and this reference should now be taken to he made to sections ‘30, 31 and 
32 of, and Orders XI, XII, XIII and XYI in Schedule I to, that Code— see s. 158 thereof,- 
in the General Acts, 1904-09, Ed. 1909, p, 184. . 

[ 3 ] As to arbitration, see the Indian Arbitration Act, 1899 (9 of 1899), m the Genera-* 
Acts, 1898-03, Ed. 1909, p. 459. 
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('state;, he may direct, that the proprietors whose estates are found to have 
1,0011 under-assessed shall, for each year during- which they have held 
possession of the separate estates, bo required to pay, to the recorded 
proprietors of the estates which have been over-assessed, a sum equal to 
the annual amount in which the latter arc found to have been over- 


assessed ; and in default of payment such sum shall be recoverable as 
provided in section 108. 

(2) K o order passed by the Lieutenant-Governor under sub-section 
(f) shall he liable to be contested in any Court. 

104. Every notification required by this -Act to be published shall, 
unless it is otherwise specially directed, be published by posting up 
copies of the same — 

(a) at the ollice of the Collector, 

(b) at the otlicc of the Deputy Collector who is to make, is making 

or has made the partition, 

(c) at the village office or village offices, if any, of the proprietors 

of the parent estate, and 

(d) in one or more of the principal villages in the said estate. 


105. (jf) Any notice required by this Act to be served on any person 
may be served — 

(a) by delivering the notice to the person to whom it is directed, or, 
on failure to effect such delivery, by posting it on some conspicuous part 
<of the house in which the said person usually resides; or 

(b) by sending a registered letter, containing the notice, to such 
person directed to the address, if any, which he has registered under this 
Act; or 

(c) by delivering the notice to a general agent of the person to whom 
it is directed, or to any person who has been appointed in that behalf, or 
who has been appointed an agent of the person to whom the notice is 
directed for the general purposes of any partition under this Act; or 

(d) by affixing a copy of the notice at the village office of the person 
to whom the notice is directed ; 

or, if no such village office be found, and if the notice cannot be 
served in anjr of the other modes mentioned in this section, by affixing a 
copy of the notice on some conspicuous place on the estate to which the 
notice relates. 

(2) Where two or more persons are joint applicants for the separation 
of an estate to be held by them jointly as a separate estate, the service 
•of a notice in any of the modes mentioned in sub-section ( 1 ), on any one 
•of such joint applicants shall be deemed to be good and sufficient service 
on both or all of them. 
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K 106. If tile directions of this Act are in substance and effect com- Mistakes and 
plied with. nd"proceedings thereunder shall be affected — lrregnUnfcies 

. (a) by reason of any mistake or informality unless any person has proceedings, 

suffered, or is in danger of suffering material injury in consequence of 
such mistake or informality ; or 

(6) by reason of the omission to publish any notification required by 
this Act, or to serve any notice on any person whose name is not recorded 
on the Collector’s registers as proprietor of the estate in respect of which 
the notice is required by this Act to be served. 

107. If any proprietor or other person fails to comply, within' the Fme m case 
time fixed therefor by notice, with any requisition made upon him under pijance^ith 
this Act by the Collector, or Deputy Collector, the Collector or Deputy requisition. 
Collector, as the case may be, may impose upon him such daily fine as 

he may think fit, not exceeding fifty rupees; / 

and such fine shall be payable daily until the requisition is complied 
with; ' 

and the Collector or Deputy Collector, aB the case may be, may pro- 
ceed from time to time to levy the amounts which has become due in res- 
pect of any such fine : 

Provided that, whenever the amount payable exceeds five hundred 
rupees, the Collector shall report the case specially to the Commissioner, 
and no further levy in respect of the fine shall be made otherwise than 
by the authority of the Commissioner. 

108. Except as herein otherwise expressly provided, all fees, fines, Fees, etc., to 
costs and other sums ordered under this Act to be paid by any person 

shall be deemed to be public demands, and shall be recoverable under i lc demands, 
the Public Demands Recovery Act, 1895. [ l ] 

109. AH or any powers and functions which are assigned by this Powers and 

Act to a Deputy Collector may be exercised and discharged by the ^eputy^Co/ 
Collector ; . lector may 

and whenever it is provided by this Act that any act done or order by Collector, 
made by a Deputy Collector shall require the sanction of the Collector, 
or shall he appealable to the Collector, then if such act has been done, 
or such order has been made, by the Collector, it shall be deemed to have 
been sanctioned by the Collector or to have been confirmed by the Col- 
lector in appeal, as the case may be. 

HO. (I) The Lieutenant-Governor may'vest any ColIector.or Deputy Power to 
Collector with all or any of the powers which, under the provisions of 

[*]Ben. Act 1 of 1895 ha3 been repealed and re-enacted by the Bihar and Orissa 
Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 2, printed, post, p. 557, 
and this reference should now be construed as a reference to the latter Act— see the 
Bengal General Glauses Act, 1899 (Ben Act 1 of 1899), s. 10, post, p. 146. 
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The Estate f Partition Act, 1897. [Ben. Act 
{Secs. ' 111-112.) " ' ' • 

any law for the time being in force, miglit be exercised by them respec- • 
tively, or might be conferred on them respectively, if they were making 
a settlement of a parent estate. _ v 

(W) Such powers may be conferred either generally in respect of all 
estates inHhe partition of which the Collector or Deputy Collector may- 
at any time and in any district be engaged, or specially in respect of any 
particular estate. 

111 . (1) An appeal, if presented within one month from the date of 
the order appealed against, shall lie to the Collector, against every order 
of a Deputy Collector — •. 

(a) directing under section 39, by whom or how the costs of an 
inquiry held in consequence of an objection raised shall be paid; 

(b) made under section 47, sub-section {3), declaring what entry in.. 
a record of existing rents and other assets of land shall be accepted for 
the purposes of the partition; 

(c) made under section 50, adopting a record of existing rents and 

other assets of land; ' . 

{d) refusing, under section 51, to allow recorded proprietors to make- 
a partition privately among themselves or by arbitration; - 

(e) rejecting under section 76, sub-section (3), an application for: 
partition according to separate possession; 

(/) directing, under section 81, sub-section (3), that a tenure or hold- 
ing be split up, and that the rent thereof be apportioned ; or 

( g ) imposing a fine under section 107. 

(2) Objections to any other orders passed by the Deputy Collector 
shall only he admitted by the Collector if made when he proceeds to- 
consider a partition under section 58. 

112 . (7) An appeal, if presented to the ..Commissioner, or to the- 

Collector for transmission to the Commissioner, within one month from 
the date of the order appealed against, shall lie to the Commissioner 
against every order of a Collector (whether such order be passed by the 
Collector in the first instance or in appeal from the order of a Deputy 
Collector) — ' > 

(а) rejecting an application for the partition of an estate or for the 
separation of a share, or putting an end to proceedings for effecting a 
partition or separation after the . application has been admitted ; 

(б) directing, under section 29, that an application for partition or 

separation be admitted; - . 

. (c) directing, under section 38, that any proprietor shall pay more 
than his proportionate share of the cost of a partition ; . - 

( d ) made under section 50, adopting a record of existing rents and 

other assets of land; 
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(e) refusing, under section 55, to approve a partition made by pro- 
prietors or by an arbitrator or arbitrators ; 

(/) refusing to allow a partition to be made under section 76 in accord- 
ance with separate possession ; 

(gf) directing, under section 85, that any sum exceeding five hundred 
rupees shall be levied from the proprietor of an estate not under parti- 
tion; 

(h) confirming, amending *or rejecting, under section 86, an allot- 
ment made under section 84 ; 

(t) made under section 88, when a dispute or doubt exists as to 
whether any land forms part of a parent estate ; 

(j) imposing or confirming the imposition of a fine under section 107 ; 
or 

(&) imposing any fine amounting to more than fifty rupees, or direct- 
ing the payment of any costs amounting to more than fifty rupees. 

(5) Objections to any other orders passed by the Collector shall only 
be admitted by the Commissioner if made when he proceeds to consider 
a partition under section 90 or section 91. 

113. An appeal, if presented to the Board [*], or to the Commissioner Appeals to 
for transmission to the Board[ 1 ], within six weeks from the date the tbe 
order appealed against, shall lie to the Board[ 1 ] against every order of 

the Commissioner — 

(a) confirming, modifying or reversing any order of the Collector 
rejecting an application fo£ the partition of an estate, or putting an end 
to proceedings for effecting a partition after the application has been 
admitted ; 

(5) confirming, modifying or reversing any order of the Collector 
directing, under section 29, that an application for partition be 
admitted; 

(c) confirming or amending a partition as approved or made by the 
Collector ; or 

(<£) imposing, or confirming the imposition of, any fine amounting 
to five hundred rupees, or ordering or confirming an order directing the 
payment of any costs amounting to more than five hundred rupees. 

114. (f) Except in the cases mentioned in section 113, when an Limitation 
order of a Collector, whether passed by him in the first instance or in of appeals ; 
appeal from the order of a Deputy Collector, is upheld by the Commis- Board ; fur- 
sioner, no further appeal shall lie; -but the Board[ l ], acting either on toBmuSf* 1 
the application of the party aggrieved or of their own motion, may call 

for the record of the case and pass such order as they think fit. 

t l l As to the present constitution and powers of the Board of Revenue, tee tlio Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post, p. 385. 




130 


Stay of pro* 
ceedings 
pending 
appeal or 
revision. 


Bevision of 
proceedings 
connected 
with giving 
possession 


Orders as to 
costs on 
appeal, 


I Powers of 
> officers 
' exercising 
jurisdiction 
under this 
Act with 
regard to 
false 

evidence, 
or forgery. 


The Estates Partition Act , 1897. 
, {Secs. 115-118.) 


[Ben. Act 


. When an order of a Collector, whether passed by him in the first 
instance or in appeal from the order of a Deputy Collector, is modified 
or ‘ reversed by the Commissioner, a further appeal shall lie to the 

Doardjyj m the following ^ cases only, namely, when the order of the 
Collector was one — 

( a ) directing, under section 38, that any proprietor shall, pay more 
than his proportionate share of the cost of a partition, when the excess 
which he is ordered to pay exceeds five hundred rupees ; 

(&) made under section 50, adopting a record of existing rents and 
other assets of land; 

(c) directing, under section 85, that any sum exceeding five hundred 
rupees shall be levied from the proprietor of an estate' not under parti- 
tion ; or 

(d) confirming, amending or rejecting, under section 86, an allot- 
ment made under section 84. 

115 . When an appeal is presented under section 111, section 112 or 
section 113, or when the Board[ 1 ] calls, under section 114, sub-section 
(1), for the record of a case, the proceedings shall not be stayed pending 
the appeal or revision unless the appellate or revising authority so 
directs. 


116. (l) Any proceedings of a Deputy Collector, Collector or Com- 
missioner connected with giving possession to the proprietors of their 
respective sejmrate estates in pursuance of section 94 may be set aside 
or amended by the Collector, Commissioner or Board[ 1 ], as the case may 
be, provided that the revising authority shall, within three months from - 
the date on which such possession has been given,*make an order to the 
effect that such proceedings are under its consideration. 

(2) Every such order shall, when made by the Commissioner or the 
Board[ l ], be communicated to the Collector of the district, and the 
Collector shall cause all such orders to be published by notification. 

117. The Collector, the Commissioner and the Boardp] respectively 
may pass such orders as they think fit in respect of the payment of the 
costs of any appeal which is made to them respectively under this Act. 

118. If, in any case in which a Collector or other officer exercises 
jurisdiction under this Act, any person is guilty of the offence of giving 
or fabricating false evidence, or of forgery, as defined in the Indian 

Penal Code, [ 3 ] or of abetting any of those offences, such Collector or 45 of I860, 
other officer shall have the same powers in respect of siich offence, and 


f 1 ] As to the present constitution and powers of the Board of Revenue, see the Bihar 
md Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913), post, p. 385. 

[ 3 ] Printed in the General Acts, 1834-67, Ed. 1909, p. 248. , . 
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of the person charged with committing the same as are vested by the 
Code of Criminal Procedure, *1882, [*] in a Civil Court when any such 
offence is committed before or against such Court, or when a document 
believed to be a forgery is given in evidence in any proceedings in such 
Court. 

119. No Older — Certain orders 

(a) refusing to admit an application for partition, or to carry out a riot^ 3 

partition, on any of the grounds mentioned in section 11 ; or' • liable to be 

(b) made under section 20, section 30, Chapter V, Chapter VII, se°aside d by 
Chapter VIII, Chapter IX (except section 81), Chapter X, section 107 civil suit, 
or section 117, 

shall be liable to be contested or set aside by suit in any Court, or by 
any means other than those expressly provided in this Act: _ 

Provided that — 

(t) any person claiming a greater interest in lands which were held 
in common tenancy between two or more estates than has been allotted 
to him by an order under section 84 or section 86 ; or 

(ii) any person who is aggrieved by an order made under section 88, 

* may bring a suit in a Court of competent jurisdiction to modify or 
set aside such order. 

120. In the execution of the duties imposed on the Boaid[ 2 ] by this Board to be 
Act, the Board[ 2 ] shall be guided by such orders or instructions as they 

may from time to time receive from the Lieutenant-Governor. etractione of 

Lieutenant- 

Governor. 

121. The Board[ 2 ] may from time to time, with the previous sane- Power of 

tion -of the Lieutenant-Governor make rules, [ 3 ] mak^ruies. 

(a) prescribing, in pursuance of section 18, clause (p), particulars 
to be contained in applications for partition ; 

(b) for regulating the appointment of persons under section 35 and 
tffe scale of their remuneration, and for enabling on officer making a 
partition to keep himself informed of the proceedings of such persons 
and to exercise ‘a proper control^over them; 

(c) for determining the costs of partitions; 

(<?) for fixing, for the purposes of section 37, the instalments in 
which and the times at which the cost of making partition shall be 
levied from proprietors; *■ 

[ l ] Act 10 oi 1882 has been repealed and re-enacted by the Code of Criminal Pro- 
cedure, ,OQO ' — ■ 4 •» be made*to that Code 

— see s. 2 1 1 . 1 1 

r*]A ' svenue, see the Bihar 

and Ons< . ■ ■ at, p. 385. 
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(c) for fixing a general scale of fees for tlie levy of cliarges from pro- 
prietors of estates under -partition, when the formation of an Estates 
Partition Fund has been directed under section 42; 

(/) for fixing the instalments in which and the times at which the 
said fees shall be levied from proprietors; 

(d) generally, for regulating the receipts, disbursements and- man- 
agement of any Estates Partition Fund formed under the said section 
42; 

(h) prescribing what entries in the record of existing rents and other 
assets shall be read out and, when necessary, corrected or added to, under 
section 47, sub-section (2 ) ; 

(?) prescribing the manner in which and the period for which copies 
of survey papers and records of existing rents and other assets shall be 
published under section 4S; 

(j) prescribing the entries in survey papers or records of existing 
rents and other assets of which copies shall be furnished to landlords 
and tenants under the said section 48; 

(];) prescribing the form of partition papers to be delivered under 
section 53 or prepared under section 07 ; and 

(l) generally, for the guidance of officers in conducting partitions 
or making a survey and preparing a record of existing rents and other 
assets of land under this Act. 



[The Bengal Tenancy (Amendment) Act, 1898]. 


CONTENTS. 


Section. 

1. Short title. 

4 ( Commencement ). Repealed. 

2. Amendment of Act 8, 1885, section 30. 

3 Amendment of Act 8, 1885, section 31. 

4. Insertion of sections 31 A and 31 B in Act 8, 1885. 

5 Amendment of Act 8, 1885, section 39 (5) 

6 Amendment of Act 8, 1885, section 52, 

7. New Chapter X for Act 8, 1885. 

8. Validation of publication of past records. 

9 Effect of settlements of rent and decisions by Revenue-officers made before t“ e 
commencement of this Act. 

10. Amendment of Act 8, 1885, section 119. 

Jl. {Repealed.) 





BENGAL ACT 3 or 1808. 


' [The Eengax, Tenancy (Amendment) Act, 1898.] [*] 


( 2nd November , 1898.) 

An Act to amend sections 30, 31, 39, 52 and 119 and 
Chapter X of the Bengal Tenancy Act, 1885. [ 3 ] 


8 of 1885. 


65'&56 
,Vict./c. 14. 

7 of 1870. . 


8 of 1S85. 


Whereas it is expedient to amend sections 30, 31, 39, 52 and 119 and 
Chapter X of the Bengal Tenancy Act, 1885, [ 2 ] in the manner herein- 
after appearing; 

And 'whereas, the said Act having been passed by the Governor 
General of India in Council, the previous sanction of the Governor 
General has been obtained, under section 5[ 3 ] of the Indian Councils 
Act, 1892, to the requisite amendtnents being made by an Act of the 
Lieutenant-Governor of Bengal in Council; 

And whereas the sanction of the Governor General has similarly 
been obtained to the amendment of the Court-fees Act, 1870, [ 4 ] which 
is proposed by section 7 (105) of this Act; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Bengal Tenancy (Amendment) short title. 

Act, 1898; • - 

( Commencement .) Rep. by the Amending Act, 1903 (1 of 1903). 

2. Tor clause (a) of section 30 of the Bengal Tenancy Act, 1885, [ 2 ] Amendment 

the following shall be substituted, namely: — 1885, sec- 

(a) [Printed in Vol. I of this Code.] *' tion30. 

3. -After clause (d) of section 31 of the said Act[ 5 ] the following Amendment 

shall be inserted, namely: — 1885? ««- 

- ( e )> (/) [Printed in Vol. I of this Code.] * tion3l. 


[ J ] Legislative Papers. — For Statements of Objects and Reasons, see Calcutta 
Gazette, 1897, Pt. IV,. p 107; for Report of Select Committee, see tbid, 1898, Pt. IV, 
p 515; and for Proceedings in Council, see ibid, 1897, Supplement, pp. 1213, 1683, tbid, 
1898, Supplement, pp. 529, 670 and 762. 

Local Extent. — Since this Act merely amends the Bengal Tenancy Act, 1885 (8 of 
18S5, printed in Vol, I of tins Code), its local extent must be taken to be the same as 
that of the latter Act. 

The application of the Act is barred in— * 

the Ancul District, by tbe Annul Laws Regulation, 1913 (3 of 1913), s 3 (2), printed 
in Vol. I, p. 864, and 

the Sonthal Parganas, by tbe Sontlial Parganas Settlement Regulation (3 of 1872), 
a 3 (2), as amended by tbe Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p 777. 

[*) Printed in Vol. I of this Code. 

Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 804 
Printed in the General Acts, 1863-78, Ed 1909, p. 102. 

t*]The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 

. * K 
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The Bengal Tenancy (Amendment) [Ben. Act 3 of 1898 1 

Act, 1898. , 

(Secs. 4-11.) 

4 . After section 31 of tlie said Act[ x ] the following shall be inserted, 
namely : — • “ 

31A, 31B. [Printed in Yol. I of this Code:] - 

. 5 . After the word “correct,” in sub-section ( 6 ) of section 39 of' the. 
said Act,[ x ] the words “ and may presume that the prices shown in the 
lists prepared for any year prior to the passing of this Act are correct” 
shall be inserted. 

6. To section 52 of the said Act[ 1 ] the following shall be added, 

namely: — - - ' • 

(5) [Printed in Yol. I of this Code.] 

7. Eor Chapter X of the said Act[ x ] the following shall be sub- 
stituted, namely : — 

s Ch. X [Printed in Yol. I of this Code.] 

8. All records published under section 105 of the Bengal Tenancy 

Act, 18S5,[ 2 ] before the commencement of this' Act, whether in draft or 8 of 1885. 
final form shall be deemed to have been duly published. 

9. (1) Every settlement of rent or decision of a dispute by a Revenue- 
officer under section 104 or section 106 of the Bengal Tenancy Act, 

1885, [ 2 ] before the commencement of this Act, in respect of which no 8 of 1885- 
appeal has', before the commencement of this Act, been preferred to the 
Special Judge appointed under section 108 of that Act, shall have the 
force and effect of a decree of a .Civil Court in a suit between the parties, 
and shall be final : * 

Provided that an appeal shall lie to the District J udge from any such 
settlement or decision which was made or given within thirty days 
before the commencement of this Act,' if the appeal be presented within 
thirty days from the date of such, settlement or decision. ( 

(2) The provisions of the Code of Civil Procedure[ 3 ] relating to 14 of 1882. 
appeals shall, as nearly as may be, apply to all such appeals. 

10. In section 119 of the Bengal Tenancy Act, 1S85[ 2 ] the words 8 of 1885. 
and figures “ sections 103 A, 103 B, 106, 107, 108, 109 and 109 A” 

shall be substituted for the words and figures “ sections 105 to 109, both 
•inclusive.” ^ 

IX. ( 'Repeal of Bengal Act 5, 1894). Rep. by the Amending Act, 

1903 (1 of 1903). 

[*] The Bengal Tenancy Act, 1885. It is printed in Yol. I of this Code. 

- [ 2 ] Printed in Yol. I of this Code. " 

L 3 ] Act 14 of 1882 has been repealed and re-enacted hy the Code of Cml Procedure, 

1908 (5 of 1908), and this reference should now he taken to be made to that Code— see 
s. 158 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. 


BENGAL ACT 1 or 1899. 


(The Bengal General Clauses Act, 1899). 


CONTENTS. 


■SrcTtoN. 

1. Short title, 

2. (fleperftd.) 


Preliminary. 


„ General Definitions. 

•3. Definitions. ». 

4 Application of certain of the foregoing definitions to previous Bengal Acts 
5, Continuance of certain definitions for purposes of previous Bengal Acts. 

General Rules of Construction. 

6 Coming into operation of Bengal Acts. 

7. Printing of date on which Act is published after having received the assent 
the Governor General. 

8 Effect of repeal. 

9. Revival of repealed enactments 

10. Construction of references to repealed enactments. 

11. Commencement and termination of time, 

12. Computation of time 

13 Measurement of distances, 

14. Gender and number. 

Powers and Functionaries 

15 Powers conferred on the Government to he exercisable from time to time. 

16 Power to appoint to include power to appoint e* ofjicio* 

17 Power to appoint to include power to suspend or dismiss 

18 Substitution of functionaries. 

19 Successors. 

20. Official chiefs and subordinates. 

Provisions as to orders, rules, etc., made under enactments. 

21. Construction of orders, etc., issued under Bengal Acts. 

22 Power to make to include power to add to, amend, vary or rescind, orders, etc. 

23. Making "of rules or by-laws and issuing of orders between publication and com 

mericement of Bengal Act.^ 

24. Provisions applicable to making of rules or by-laws after previous publication, 

25. Continuation of orders, etc., issued under enactments repealed and re-enacted. 

Miscellaneous. 

26. Recovery of fines. 

27 Provision as to offences punishable under two or more enactments. 

28. Meaning of service by post, 

29. Citation of enactments. 

30. Saving for 'previous Acts, rules and by-laws. 




BENGAL ACT 1 op 1899. 


(The Bengal General Claeses Act, lSDE).)^ 1 ] 

, (18th January > 1899.) 

An Act for further shortening the language used in 
Bengal Acts, and for other purposes. 

Whereas it is expedient further to shorten the language used in 
Bengal Acts, and to make certain other provisions relating to those Acts ; 
It is hereby enacted as follows: 


Preliminary. 

1. This Act may be called the Bengal General Clauses Act ,^1899. 

2. (Repeal of Bengal Act 5 of 1867). Rep. by the Amending Act , 
1903 (. 1 of 1903). 


[*] Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 
1898, Pt. IV, p. 570, and for Proceedings in Council, see ibid. Supplement, pp. 1426, 1428, 
1579 and 2538. 

Local Extent. — Since -this Act ha3 no "local extent” clause, it must be taken 
-originally to have extended to the whole of the former Province of Bengal, including the 
•de-regulatioaised tracts. 

It is in force in — » 

the Angul District, see Vol. IV, Part 4} and the Sonthal Parganas, see Vol. IV, 
Part 3 

Other Similar Acts. — This Act closely follows the General Clauses Act, 1897 (10 of 
1897), passed by the Governor General in Council (printed in the General Acts, 1887-97, 
Ed. 1909, p 571), and Borne of its clauses are based on clauses of the Interpretation Act, 
1889 (52 & 53 Viet., c. 63), printed in the Collection of Statutes relating to India, 1913, 
Vol. II, p. 761. 'Similar Acts have been passed by other Legislative Councils in India, 
viz., Madras Acts 1 of 1867 and 1 of 1891, Bombay Act 1 of 1904, Eastern Bengal and 
Assam Act 1 of 1909, United Provinces Act 1 of 1904, Punjab Act 1 of 1898, Burma Act 1 
of 1898. 

Application of the various General Clauses Alts — The General Clau; es Act, 1897, 
applies, for the most part, only to Acts of the Governor General in Council and to Regu- 
lations made under the Government of India Act, 1870 (33 & 34 Viet., c. 3) printed in 
the Collection of Statutes relating to India, 1913, Vol. I, p. 423; but b. 12 applies also 
to Indian enactments of all kind's, including, among others, Bengal Acts. The section 
runs as follows 

" 12. Where, by any enactment now in force or hereafter to he in force, any duty 
Dntyto bo °t customs or excise, or in the nature thereof, is leviable op any given quantity, 
-taken pro by weight, measure or value of any goods or merchandise, then a h*e doty 

Tala is leviable according to the same rate on any greater or less quantity. ** 

The Bengal General Clauses Act, 1899, is expressed, in every section except ss. 27 
and 30, to apply only to Bengal Acts. 

_The Interpretation Act, 1889, applies only to Act3 of Parliament. 

The Acta of the Madras, Bombay, United Provinces, Punjab and Burma Councils 
have effect only in the Provinces in which they were respectively passed. 


Short title, 
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The Bengal General Clauses Act, 1899. [Ben. Act 
(Sec. 3.) . ' 

General Definitions. 

3. In this Act, and in allJ3engal Acts made after the commence- 
ment of this Act,[ x ] unless there is anything repugnant in the subject 
or contest, — 

(I) “ abet/’ 5 with its grammatical variations and cognate expres- 
sions, shall have the same meaning as in the Indian Penal 45 of 1860 
Code;[ 2 ] 

ac V’ used with reference to an offence or a civil wrong, 
shall include a series of acts ; and words which refer to acts 
done shall extend also to illegal omissions; . • 

_ affidavit 55 shall include affirmation and declaration in the 

case of persons by law allowed to affirm or declare instead 
of swearing; 

(^)[ 5 ]“ barrister ” shall mean a barrister of England or Ireland, 
or a member of the Faculty of Advocates in Scotland ; 

(3), “ Bengal ” shall mean the territories within British India 
for the time being under the administration of the Lieuten- 
ant-Governor of • Bengal ;[ 6 ] 

(£)[ 7 ] C£ Bengal Act ” shall mean an Act made by the. Lieutenant- 
Governor of Bengal in Council under [ s ][tke Indian 


-f 1 ] Some of the definitions in this section apply also to Bengal Acts made between 
the 1st June, 1867, and the commencement of the present Act — see s. 4, post, p. 145. For 
two further definitions applying to such Acts, see s. 5, post , p. 145. 

C]See Act 45 of I860, ss. 107, 108 and 108A, in the General Acts, 1834-67, Ed. 1909,- 
pp. 272, 274. 

[ 3 ] Of. s, 33 of the Indian Penal Code {Act 45 of 1860), in the General Acts, 1854-67,- 
Ed. 1909. p. 255. 

[ 4 ] Gf . the definitions of “ oath ” and swear ” in clauses (29) and post, pp. 133 i 

and 134. * 

For the law relating to judicial oaths, affirmations and declarations, see the Indian 
Oaths Act, 1873 (10 of 1873), in the General Acts, 1868-78, Ed. 1909, p. 385. 

As to affidavits to be used before Civil Courts, see also s. 139 of and rules 1 to 3 in 
Order XIX in Sch. I to the Code of Civil Procedure (Act 5 of 1908) in General Acts,- 
1904-09, Ed. 1909, pp. 182 and 250. 

As to affidavits to be used before a High Court in criminal matters, see also s. 539 of 
the Code of Criminal Procedure, 1898 (5 of 1898), in the General Acts, 1898-03, Ed. 1909, 

р. 207. 

[ s ]For a similar definition, see the Indian High Courts Act, 1861 (24 & 25 Viet,, 

с. 104), s, 19, printed in the Collection of Statutes relating to^ India, 1913, Vol. I, p. 329. 

[ 6 ] This includes the present Province of Bihar and Orissa. 

[ 7 ] A similar definition is given, in clause (5) of section 3 of the General Clauses Act, 
1897 (10 of 1897), printed in the General Acts, 1887-97, Ed. 1909, x ? * 572. The definition 
was inserted in order to introduce a uniform method of citing Acts of the Bengal Council 
and to suggest the abandonment of the various other methods formerly adopted, e p., 

Act (B. C.) of 1869, ” « Act 1 of 1869 passed by the Lieutenant-Governor of Bengal m 
Council.” The method of citation most commonly adopted was <{ Act 1 (B. C.) of 1869, 
but the abbreviation of “ {B. C.) ” is peculiarly inappropriate, inasmuch as it would 
stand equally well for Acts of the Bombay or Burma Council, and is the recognized 
abbreviation for Before Christ. . ; 

' [*] These words and figures in square brackets in s. 3 {£) were inserted by the Amending 
Act, 1903 (1 of 1903), Sell. II— see Vol. I of tins Code. 
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24 & 25 
Viet., c. 67, 
55 & 56 
Vict.,.c. 14. 


{Sec. 3.) 

Councils Act, 1861-,-or] tlie Indian Councils Acts, 186 Ip] 
and 1892. [ 2 ] 

' (7) “Chapter” shall mean a Chapter of the Act in which the “Chapter” 
word occurs; ' t 


(8) “ Collector ” shall mean, in Calcutta, the Collector of Calcutta, “ Collector.” 
and elsewhere the chief officer in charge of the revenue 
administration of a district; 


(9) p] “ commencement/* used with reference to an Act, shall " Commence- 
mean the day on which the Act comes into force; 

(10) “ Commissioner ” shall mean the chief officer in charge of the Commis- 
revenue administration of a division; aoner.” 

{IT) £ 4 ] “ Consular officer ” shall include consul-general, consul, “ Consular 
vice-consul, consular agent, pro-consul and any person for officer ‘ 
the time being authorized to perform the duties of consul- ' 

general, consul, vice-consul or consular agent ; 

(12) “ District Judge ” shall mean the Judge of a principal Civil ‘'District 
Court of original jurisdiction, hut shall not include a High Judg0, " 
Court in the exercise of its ordinary or extraordinary 
original civil jurisdiction; 


(73) [ 3 ] “document” shall include any matter written, [®] “Docu- 
expressed or described upon any substance by means of raent '” 
letters, figures or marks or by more than one of those means, 
which is intended to be used or which may be used, for the 
piirpose of recording that matter ; 

{14) “ enactment ” shall include a Regulation (as hereinafter]] 7 ] *« Enact- 
defined) and any Regulation of the Bengal Code, and shall mcnt ” 
also include any provision contained in any Act or in any 
\ such Regulation as aforesaid ; 


[*] Printed in the Collection of Statutes relating to India, 1913, Vol. I, p. 313. 

(54 & ^5 Viet., 

C* uu ^ o. u» 

t For similar definitions, see the Indian Penal Code (Act 45 of 1860), b 29, in tlie 

General Acts, 1834-67, Ed. 1909, p 255, and the Indian Evidence Act, 1872 (1 of 1872), 
s. 3, in the General Acts, 1868-78, Ed. 1909, p. 201. 

t‘J As to construction of expressions referring to writing, see clause (^7) of this section, 
post, p. 144. v 

[’J See clause (55) of this section, post, p. 144. 
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\ 

[Ben. Act 


’ “ Father.” 


*' Financial 
year.” 


“ Good 
faith.” 


(lo) father, in the case of anyone whose personal law permits 
^ adoption, shall include an adoptive father; 

{16) financial year” shall mean the year commencing on the 
first-day of April; . . . 

(^0 [ thing shall be deemed to be done in fC good faith ” where * 
it is in fact done honestly, whether it is done negligently, or 
not ; 


c< Govern- 
ment.” 

u Govern- 
ment of 
India.” 


“ Her Majes- 
ty” or “the 
Queen.” , 

“ Imtnovablc 
property.” 


u Imprison- _ 
ment.” 


“ Local 
authority.” 


(IS) “ Government ” or “ tlie Government” shall include the ' 
Local Government^] as well as the Government of India; 

(19) “ Government of India ” shall mean the Governor General in '" - 

Council or, during the absence of the Governor General from, 
his Council, the President in Council, or the Governor 
General alone, as regards the powers which may be law- 
fully exercised by them or him respectively ; ' 

(20) [ 3 ] “ Her Majesty ” or “ the Queen” shall include her suc- 

cessors. 

(21) [ 4 ]“ immovable property ” shall include land, benefits to arise 

out of land, and things attached to the earth, or permanently, 
fastened to anything attached to_the earth; 

(22) c< imprisonment ” shall .mean imprisonment of either descrip- 

' tiob[ 5 ] as defined in the Indian Penal Code ; . 45 of 

(23) [ G ] “ local authority ” shall -mean a Municipal Committee, Dis- 

trict Board, body of Port Commissioners or other authority 
• legally entitled to, or entrusted by the Government with, - 
the control or management of a municipal or loc ! fund; 


.[’] For a similar definition, see the Bills of Exchange Act, 1882 (45 & 46 Viet., c. 61), 
s. 90, and the Sale of Goods Act, 1893 (55 & 56 Viet., c. 71), s. 62 (2). 

For discussion in His Excellency the Viceroy’s Council upon the similar definition 
of ‘‘good faith” contained in clause (20) of sectibn 3 of the General Clauses Act,- 1897, 
see Gazette of India, March, 1897, Pt. VI,. pp. 55 to 62 and 76 to 79. - 

The definition in the present' Act differs from the definition “of good faith'” con- 
tained in s. 52 of the Indian Penal Code (Act 45 of 1860 — printed in General Acts," 1834-67, 
Ed. 1909, p. 258). -• y - 

[ 2 ] For definition of “ Local Government,” see clause (2 If) of this' section, 'post, p. 143^. 
[’] As to His Majesty’s title as Emperor of India, see the Royal Titles Act, 1901 
(1 Edw. 7, c. 15), and Proclamation published in Gazette of India, 1901, Pt. I, p. 994. 

f 4 ] The expression “.immovable property” is defined differently in the Indian Regis- 
tration Act, 1908, s. 2 (6), printed in the General Acts, 1904-09, Ed: 1909, p. 560. For a 
definition of “land,” applicable to Bengal Acts made between the, 1st June, 1867, and the 
18th January, 1899, see s. 5, post, p. 145. _ , . . • 

[ 5 ] e., rigorous or simple, sec s. 53 of Act 45 of 1860, m the General Acts, 18o4-67 f 

Ed. 1909, p. 258. 

[ G ] For a very similar definition, see the Local Authorities Loans Act, 1914 (9 of 1914) t 

2 . * '■ 


' \ 
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{Sec. 3.) 



m 

S of IS9f. 

{25) 


' i 26 ) 


\27) 


{28) 


{29) 


{30) 


{31) 

{32) 

45 of I860. 

{33) 

10 of 1908. 

m 

33 & 34 

(35) 


Viet , c. 3. 


“ Local Government ” shall mean the Lieutenant-Governor of “Local 
Bengal ;[ l ] _ * ' SS? 

“ Magistrate ” shall include every person exercising all or any «.j lagig< 
of the powers of a Magistrate under the Code* of Criminal irate." 
Procedure[ 2 ] for the time being in force; 

[ 3 "j “ master ” used with reference to a ship, shall mean any “Master” 
person (except a pilot or harbour-master) having for the a 
time being control or charge of the ship; 

“month” shall mean a month reckoned according to the “ Month.-" 
British calendar ; 

“ movable property 5 } [ 4 ] shall mean property of every descrip- •< Movable 
tion, except immovable property; property." 

“ oath ” shall include affirmation and declaration in the case Oath.” 
of persons by law allowed to affirm or declare instead of 
swearing ;[ s ] 

[ 6 ] “ offence ” shall mean any act or omission made punishable “ Offence,” 
by any law for the time being in force ; 

“Part ” shall mean a part of. the Act in which the word occurs ; “ Part. " 

£ ? ]“ person ” shall include any company or association or body Person. " 
of individuals, whether incorporated or not; 

“ public nuisance ” shall mean a public nuisance as defined in “Public 
the Indian Penal Code;[»] nuisance.” 

“registered,” used with reference to a document, shall mean “Regis- 
registered in British India under the lb,w[ 9 ] for the time tere( L” 
being in force for the registration of documents ; 

“Regulation. ” shall mean a Regulation made under the Gov~ ‘‘Regula- 
ernment of India Act, 1870 ;[ 10 ] iIoa *” 


g] Now the Lieutenant-Governor in Council of Bihar and Orissa, see the Bengal, Bihar 
and Orissa and Assam Laws Act, 1912 (7 of 1912), s 3, and Sch D, item 1, in Vol. 1 of 
this Code. 

„ [ J ] The- Code now in force is Act 6 of 1898, printed in the General Acts, 1893-1903, 
Ed. 1909, p 38. 

r„ t - 1 a. t— * c«-w -- * - (57 & 58 ylct., C. 60), 

, p 1056 

■ ■ ' • 168 of the Bankruptcy 


the foot-notes thereto. 

' ■ ' l Procedure, 1893 15 of 

[’J-For a different definition of “ person,” applicable to Bengal Acts made between 
the 1st June, 1867, and the 18tli January, 1899, see s. 5. post, p. 145. 

[M See Act 45 of 1860, s. 260, in the General Acts, 1834-67, Ed 1909, p. 316. For 
procedure in dealing with public nuisances, see Ch. X of the Cpde of Criminal Procedure, 
1898, printed in the General Acts, 1898-03, Ed. 1909, p. 84. 

[M See the Indian Registration Act, 1908 (16 of 1903), in the General Acts, 1904-09. 
Ed. J.9Q9, p 560. 

[*•] Printed in the Collection of Statutes relating to India, 1913 ; Vol. I, p. 423. 
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144 


The Bengal \ General Clauses Act, 1899. 
(Sec. 3.) 
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(°6) C 1 ] rule ” slinll mean a rule made in exercise of a power con- 
ferred ..by any enactment, and shall include a regulation 
made as a rule under any enactment; v 

(37) “ Schedule ” shall mean a schedule to the Act in which the 
word occurs; 

(3S) if Scheduled District 55 shall mean a “Scheduled District ” as 

defined in the Scheduled Districts Act, 1874 ;[ 2 ] , U of 1874, 

(’j9) section shall mean a section of* the Act in which the word 

occurs; ' - . . ; 

( : 10) [•’’]“ ship” shall include every description of vessel[ 4 ] used 
in navigation not exclusively jn’opelled by oars ; 

(41) “ sign, ” with its grammatical variations and cognate expres- 

sions, shall, with reference to a person who is unable to 

write his name, include “mark ” with its grammatical 

variations and cognate expressions; 

(42) “son,” in the case of anyone whose personal law permits, 

adoption, shall include an adopted son; 

(43) “ sub-section ” shall mean a sub-section of the section in which 

the word occurs; 

(44) [°]“ swear,” with its grammatical variations and cognate ex- * 

pressions, shall include affirming and declaring in the case 
of persons by law allowed to affirm or declare instead. of 
swearing ; 

(45) [ G ]“ vessel” shall include any ship[ 7 ] or boat or any other 

description of vessel used in navigation ; - 

(46) [ s ]“ will ” shall include a codicil and every writing making a 

voluntary posthumous disposition of property; . 

(47) expressions referring to “ writing ” shall be construed as in- > 

eluding references to printing, lithography, photography • 
and other modes of representing or reproducing words in a ' 
visible form; and 

r 1 ] For provisions as to rules, see ss. 21 to 26, 29 and 30 ,.post. 

[-] Printed in the General Acts, 1868-78, Ed. 1909, p. 441. 

m For a similar definition, see the Merchant Shipping Act, 1894 (57 and 58 Viet., 
c. 60), s. 742, in the Collection of Statutes relating to India, 1913, Vol. II, p. 1056. 

[ d ] For definition of “ vessel,” see clause (J/5) of this section. 

m Of. the definition of “ affidavit ” in clause (3), ante, and see the foot-notes thereto, 
m For a similar definition, see the Merchant Shipping Act, 1894 (57 and 58 Viet., c. 60), 
s. 742, in the Collection of Statutes relating to India, Vol. II, Ed. 1913, p. 1056. 

The word f< vessel/’ is differently defined in the Indian Penal Code (Act 45 of I860), 
s. 48,, printed in the General Acts, 1834-67, Ed. 1909, p. 258. 

[ 7 ] For definition of “ ship,” see clause U0) of this section. - # . 

M The word “ will ” is differently, definied in the Indian Succession Act, 1865 (10 ot - . 

1865), s. 3, printed in the General Acts, 1834-67,^ Ed. 1909;, p. 474. 





X Of 1899J The Bengal General Clauses Act, 1899. *145 

(Secs. 4-8.) m , 

* (45) “year” sliall mean a year reckoned according to the British " Year. ” 
calendar. [*] 

4. The definitions in section 3 of the following wprds, that is to say, Application 

“ affidavit, ” “ Magistrate, ” “ month, ” “ oath, ” and “ swear, ’* ° of 

apply also, nnless there is anything repugnant in the subject or contest, going de- 

to all Bengal Acts made between tlie first day of June, 1867, and the com- £ en 

mencement of this Act. gal Acta. 

5. In all Bengal Acts made between the first day of June, 1867, and Continuance 

• the commencement of this Act, unless there is anything repugnant in thej^jjg^ , 
subject or context,— ' . for purposes 

(1) “ land ” includes houses and buildings and corporeal here- ’Bengal Act’. 

ditaments and tenements of any tenure, unless where there 
are words to exclude houses and buildings or to restrict the 
meaning to tenements of some particular tenure; and 

(2) “ person ” includes any incorporated company or incorporated 

association of persons. 


General Bm.ES or Construction. 


6. (I) Where any Bengal Act is not expressed to come into operation Coming into 
on a particular day, [ 2 ] then it shall como into operation on the day on Bengal 10 " ° 
which it is first [ 3 ]published in the Calcutta Gazette, after having Act3 - 
received the assent of the Governor General. 


(2) Unless the contrary is expressed, a Bengal Act shall be construed 
as coming into operation immediately on the expiration of the day pre- 
ceding its commencement. 

7. In this Act, and in every Bengal Act made after the commence- 
ment of this Act, the date of such publication as is mentioned in section 6, 
sub-section (i), shall be printed above the title of the Act, and shall form 
part of^the Act. v 

B. Where this Act, or any Bengal Act made after the commencement 
of this Act/repeals any enactment hitherto made or hereafter to be made, 
then, unless a different intention appears, the repeal shall not — 

(a) revive anything not in force or existing at the time at which 
the repeal takes effect; or 


Printing of 
date on which 
Act is pub* 
lnhcd after 
having receiv- 
ed the a«sent 
of the Gov* 
emor General. 
Effect of 
repeal. 


matt 

the 

the 

relating to India, Vol 


* « * ” clause (iff), ante, p, 142. 

, or to issue orders, with respect to certain 
imencement of a Bengal Act, tee s. 23, pout, 
tee times in the Calcutta Gazette, but since 
once. Publication it prescribed by s. 40 of 
, ■ , c. 67), printed in the Collection of Statutes 

I, Ed. 1913, p. 323. 



Bevival of 

repealed 

^enaetments. 


^Construction 
of references 
to repealed 
enactments. 


Commence- 
ment and 
termination 
of time. 


Computation 
of tame. 


m 


The Bengal General Clauses Act, 1899. 
v_ ' (Secs. 9-12.) 
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(i) affect the previous operation of any, enactment so repealed or 
anything duly done[ 1 ] or suffered thereunder; or ' 

(o) affect any right, privilege, obligation or liabilitypi acquired ' 
accrued or incurred under any enactment so repealed; or 

(d) affect any penalty, forfeiture or punishment incurred in respect 
ol any offence committed against any enactment so repealed ; 

(e) affect any investigation, legal proceeding or remedy, in respect 
of any such right, privilege, obligation, liability, penalty,, 
loiieiture oi\punisliment^ as aforesaid; 

ad any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may e imposed, as ifstlie repealing Act Lad not been passed. 

9. (1) In any Bengal Act made after tbe commencement of tins. Act 
it shall be necessary, for the purpose of reviving, either wholly or partially, 

any enactment wholly of partially repealed, expressly to state that pur- * 
pose. _ 1 

(2) This section applies also to all Bengal Acts made between the first 
day of June, 1867, and the commencement of this Act. 


a 


10. Where this Act, or any Bengal Act made after the commencement 
of this Act, repeals and re-enacts with or without modifications, any pro- 
vision of a former enactment, then references in any other enactment, or 
in any instrument to the provision so repealed shall, unless a different in- 
tention appears, be construed as references to the provision so re-enacted. 

11. In any Bengal Act made after the commencement of this Act, it f 
shall he sufficient, for the purpose of- excluding the first in a series of daj^s 
or any other period of time to use the word “ from, ” and, for the pur- 
pose of including the last in a series of days on any other period of time, 
to use the word t( to: ” 

12. Where, by any Bengal Act made after the commencement of this 
Act, any act or proceeding is directed or allowed to he done or taken in 
any Court or office on a certain day or within a prescribed period, then if 
the Court or office is closed on that day or the last day of the prescribed 
period, the act or proceeding shall he considered as done or .taken in due 
time if it is done or taken on the next day afterwards on which the Court 
or office is , open : 

P] As to the continuance of orders, etc., made under an enactment which is repealed 
and re-enacted, see s. 25, post, p. 149. 



15 of 1877. 
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(Secs. 13-19.) 

Provided that nothing in this section shall apply to any act or pro- 
ceeding to which, the Indian Limitation Act, 1877, applies. 

13. In the measurement of any distance for the purposes of any Bengal Measurement 
’Act made after the commencement of this Act, that distance shall, unless oi Stances. 
a different intention appears, be measured in a straight line on a horizontal 

plane. 

14. In all Bengal Acts, unless there is anything repugnant in the sub- Gender and- 

ject or contest, — number. 

(1) words importing theonasculine gender shall he taken to include 
* females; and 

(2) words it; the singular shall include the plural, and vice versa- 


Powers and Functionaries. v 

, 15, Where, by any Bengal Act made' after the commencement of this powen con- 

Act, any power is conferred on the Government, then that power may be 

exercised from time to time as occasion requires. to be exer- 

cisable from 

, _ time to time. 

16. Where, hy any Bengal Act, a poweT to appoint any person to fill power to 

any office or execute any function is conferred, then, unless it is other- fcpp°udto 
. , -it include power 

wise expressly provided, any such appointment, if it is made after the to appoint 

commencemefit~of this Act, may he made either by name or by virtue of ' 1X 
office. 

17. [ 2 ] Where, by any Bengal Act, a power to make any appointment ^ ow o ? { to to 

is conferred, then, unless a different intention appears, the authority Jeiudo power 
having power to make the appointment shall also have power to suspend ^ 
or dismiss any person appointed by it in exercise of that pbwer. 

18. In any Bengal Act made after the commencement of this Act Substitution 
it shall be sufficient, for the purpose of indicating the application of a law °*J UQCtiona ' 
to 'every person or number of persons for the time being executing the 
functions of an office, to mention the official title of the officer at present 
executing the functions, or that of the officer by whom the functions are 
commonly executed. 

19. In - any Bengal Act made after the commencement of this Act it Successors, 
shall be sufficient, for the purpose of indicating the relation of a law to the 
successors of any functionaries or of corporations having perpetual succes- 

_ sion, td express its relation to the functionaries or corporations. 

[*]Act 15 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 

1908 (9 of 1908), printed in the General Acts, 1904-09, Ed. 1909, p. 476, and this reference 
should now be construed as a reference to the latter Act — see the General Clauses Act, 

1B97 (10 of 1897), b. 8, in the General Acts, 1887-97, Ed. 1909, p. 579. 

B | As to section 17, ere the Motes on Clauses appended to.the Statement of Objects 
casons, in Calcutta Gazette, 1893, Pt. IV, p 571. 
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(Secs. 23-27.) f 

previous publication so requires^iu such, manner as the Local 
Government prescribes; 

(3) there shall be published with the draft a notice specifying a 
, date on or after which the draft will be taken into con- 
sideration ; 

\ (4) the authority having power to make the rules or by-laws, and, 

where the rules or by-laws are to be made with the sanction, 

* approval or concurrence of another authority, that authority 
also, shall consider any objection or suggestion which may 
be received by the authority having power to make the rules 
or by-laws from any person with respect to the draft before 

1 the date so specified ; 

y(3) the publication in the Calcutta Gazette of a rule or by-law pur- 
porting to have been made in exercise of a power to make 
rules or by-laws after previous publication shall be con- 
clusive proof that the rule or by-law has been duly made. 

25. Where any enactment is, after the commencement of this Act, Continua- - - 
repealed and re-enacted by a Bengal Act with or without modification, 
then, unless' it is otherwise expressly provided, any [ l ] [appointment J, under cnact- 
order, scheme, rule, by-law, notification or form[ 2 ][made or] issued under 
the repealed enactment shall, so far as it is not inconsistent with the pro- enacted, 
visions re-enacted, continue in force, and be deemed to have been 
[ 2 ][made or] issued under the provisions so re-enacted, unless and until 
- it is superseded by any [^[appointment], order, scheme, rule, by-law, 

^ "Notification or form [ 3 ][made or] issued under the provisions so re-enacted. 

Mis ce lzaneous . ' 

45 of lSGo. 26. Sections 63 to 70 of the Indian Penal Code,[ 3 ] and the provisions Recovery oE 
5 of 1898. of the Code of Criminal Procedure for the time being in force in relation fincs * 
to the issue and the execution of warrants for the levy of fines[ 4 ] shall 
apply to all fines imposed under any Bengal Act or any rule or by law 
made under any Bengal Act, unless the Act, rule or by-law contains an 
express provision to the contrary. 

27. Where an act or omission constitutes an offence[ 5 ] under two or provision as 

more enactments, then the offender shall be liable to be prosecuted and to off ® Q< - c , a 
punishable 

- P) The -word “ appointment ” in s. 25 was inserted by the Repealing and Amending 

Act, 1003 (1 of 1903), Sch. II— *ee Vol. 1 of this Code. 

. H The words ** made or ” in s. 25 were inserted by the same Act. 

[') Printed in the General Acts, 1834-67, Ed. 1909, pp, 260-262. 

t 4 JSce ss. 386 to 389 of Act 5 of 1898, in the General Acts, 1898-03, Ed. 1909, pp . 160, 

161 . 

' [*] For definition of “ offence,” see s. 3 (SO), ante, p. 143. 
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(Secs. 28-30.) 

punished, under either or any of those enactments’ frutshall not be. liable 
to be punished twice for the same offence. > 

28. "Where any Bengal Act made after the commencement of this 
Act authorizes or requires any document to be served by post, whether, 
the expression “ serve ”*or either of the expressions “ give ” or “ send ” 
or any other expression is used, then, -unless a different intention appears, 
the service shall be deemed to be effected by properly addressing, pre- 
paying and posting by registered post, a letter containing the document, 
and, unless the contrary is proved, to have been effected at the time at 
which the letter. would be delivered in the ordinary course of post. 

29. (1) In any Bengal Act, and in any rule, by-law, instrument or 
document made under, or with reference to any Bengal Act, any. enact- 
ment may be cited by reference to the title or short title (if any)[ 1 ] con- 
ferred thereon or by reference to the number and year thereof, and any 
provision in an enactment may be cited by reference to the section or sub- 
section of the enactment in which the provision is contained. 

(2) In this Act, and in any Bengal Act made after the commencement 
of this Act, a description or citation of a portion of. another enactment 
shall, unless a different intention appears, be construed as including the 
word, section or other part mentioned or referred to as forming the 
beginning and as forming the end of the portion comprised in the descrip- 
tion or citation. 

30. Where any Act, rule or by-law made after the commencement of 
this Act continues or amends any Acts, rules or by-laws made before the- 
commencement of this Act, the foregoing sections of this Act shall not by 
reason merely of such continuance or amendment affect the construction 
of such Acts, rules or by-laws. 

rij Short titles have been conferred on all the enactments printed in this Code. 



BENGAL ACT 2 of 1899. 


(The Bengal Civil Court Amins Act, 1899. )[*] 

( 25th October, 2899.) 

An Act to repeal Civil Courts Amins Act, 1856, 
in Bengal. 

ol 1856 . Whereas it is expedient to repeal the Civil Courts Amins Act, 1856, 
so far as it applies to Bengal ; 

It is hereby enacted as follows 

1. The Civil Courts Amins Act, 1856[ 1 ] is hereby repealed through- Repeal ol 
out Bengal: ~ 

Provided as follows: — 

(а) this repeal shall not affect an'y appointment already made 

under the said Act, and 

(б) the persons holding such appointments shall perform such 

duties as may be required of them by the District Judge. 


[*] Shout Title. — This short title was given by the Repealing and Amending Act, 1903 
(1 of 1903), Sch. . . ■ ■ Amending 

Act, 1903—viVfe A< 

Legislative I 1 . ■ i Gazette, 

1899, Pt. IV, p. 63 . . pp. 1560, 

1907 ; \b\d Januarj. ■ 

Local Extent. — This Act is expressed to apply to the whole of the former Provinc& 
of Bengal. 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2) printed 
in Vol. I, p 864 ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 ( 2 ), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1699), b, 3, printed in VoL I, p. 777. 







Bengal Act 3 of 1900. 


(The Bengal Cruelty to Animals Act, 1900.)[ l ] 


{9th May , 1900.) 

An Act to amend Bengal Act 1 of 1869[ 2 ] (an Act for the 
prevention of cruelty to animals.) 

Whereas it is expedient to amend Bengal Act 1 of 1869[ a ] {an Act 
for the prevention of cruelty to animals ) ; 

It is hereby enacted as follows:— 

1. For section. 1 of Bengal Act 1 of 1869 [ 2 ] {an Act for the pievention 
»of cruelty to animals ) the following shall be substituted, namely; — 

[Printed in Vol. II of this Code.] 

2. For section 5 of the said Acf[ 2 ] the following shall be substituted, 
namely : — 

5 to 50. [Printed in Vol. II of this Code.] 

3. (I) This Act may be called the Bengal Cruelty to Animals Act, 
1900. 

(3) This Act, the aforesaid Bengal Act 1 of 1869, [ a ] and Bengal Act 
3 of 1869[ 5 ] (an Act to enable Police-officers to arrest icithout warrant 
petsons guilty of cruelty to animals) mix y be cited together as the Bengal 
Cruelty to Animals Acts, 1869 to 1900. 


Amendment 
of section 1 
of Bengal 
Act l of 


Amendment 
of section 5 
of Bengal 
Act 1 of 
1869. 

Short titles. 


[‘J Legislative Paters. —For Statement of Objects and Reasons, see Calcutta Gazette, 
1900, Pt. IV, p. 2; and for Proceedings in Council, see ibid, January, 1900, Special 


Supplement, p. 555; February, 1900, pp. 7, 11, 41 and 68 

Local Extent. — The local extent of this Act is the same as that of Bengal Act 1 of 


1869, printed in Vol. II of this Code. 

The application of the Act is barred in — 
the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (J) 
printed in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s 3 (2), as amended by the Sonthal Parganas Justice apd Laws Regulation, 
1899 (3 of 1893), s 3, printed in Vol. I, p. 777. 

~ "09. It i 


•this 


[ s ]The Bengal Cruelty to Animals Act, 1869. It is printed in Vol. II of this Code. 
[’)The Bengal Cruelty to Animals (Arrest) Act, 1869. It is printed in Vol. II of 
Code, 
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BENGAL ACT 2 of 1902. 


[The Bengal Drainage (Amendment) Act, 1902,7 


CONTENTS. 

Section. 

1. Shod title. 


PART I. 

Amendment of the Bengal Drainage Act, loau. 

2 Amendment of section 3, Bengal Act 6 of 1880. 

3. ‘ ’ * ' ‘ **' ’ * ’ ew section 26A. 

4. 

5. 30, 31, 38 and 42 to 44. 

6 . 

7. Amendment of section 37. 

B. Insertion of new part IVA. 

9 Insertion of new sections 44A and 44B. 

TO. Amendment of section 45. 

11. Amendment of section 48 
12 Insertion of new sections 51A to 51J. 

13. Amendment of Schedule B. 


PART II. 

Past claims and charges in bespect of the Drainage Schemes of Howhah 
AND RaJAPUR. 

14 Recovery, under the certificate procedure, of certain subsisting claims in respect 
of the Howrah and Rajapur drainage schemes. 

15. Reduction of past charges in respect of the Howrah and Eajajmr drainage schemes. 
16 Refunding or crediting of reduction to landholder. 

17. Proportionate reduction in amounts recoverable by landholder from tenants. 

18 Proportionate reduction in amounts recoverable by superior tenants from under- 

tenants. 

19 Power to make rules as to reductions. 




BENGAL ACT 2 of 1902. 


Ben. Act C 
of I860 


[The Bengal Drainage (Amendment) Act, 1902.][ i ] 


{lit October , 1902.) 

An Act to amend the Bengal Drainage Act, 1880. [ 2 ] 

Whereas it is expedient to amend the Bengal Drainage Act, 1880[ 2 ] in 
the manner hereinafter appearing j 
It is hereby enacted as follows : — 

1. This Act may be called the Bengal Drainage (Amendment) Act, g^ort title. 
1902. 


BART I. 


Amendment of the Bengal Drainage Act, 1880. [ 2 ] 


2. In section 3 of the Bengal Drainage Act, 1880, [ a ] after the 
definition of “ Collector ” the following s’ltall be inserted, namely : — 

[Printed in Yol. II of this Code.} 

3. For section 26 of the said Bengal Drainage Act, 1880 ,[ 2 ] the fol* 
lowing shall be substituted, namely: — 

26, 26A. [Printed in Yol. II of this Code.] 

4. In section 28, sub-section (2), of the said Act,[ 3 ] for the words and 
figures “ the interest mentioned in section 2G ” the word f( interest *' shall 
be substituted. 

5. The following portions of the said Act[ 5 ] are hereby repealed 
namely: — 

section 29, 

in section 30, the figures and word ** 26 or , tf 
in section 31, the words u upon such sums at five 2^r centum per 
annum,” and the words and figures ** and any interest pay* 


Amendment 
of section 3, 
Bengal Act 6 
of I860. 


Amendment 
of feet ion 2fr 
and inser- 
tion of new 
section 2CA 
Amendment 
of section 2S. 


Repeal of 
eection 29 
and portions 
of sections 
30, 31, 38 
and 42 
to 44. 


Pil^GlsLATivs Pxtcm. — B or State-*- 4 AL ;-*“ ?- J Calcutta Gazette, 

1902, Pt. IVA, p. 7; for Report of^ ■ [V, p. 9 ; and for 

' ■ ■ 1 ■ ■ *3 ■ ■ ■ must be taken to 

■ ■ . to the whole of the former Province of Bengal. 

" red in — 

. 'ngul Laws Regulation, 1913 (3 of 1913), a. 3 {£) 

„ : . and 

the Sonthal Farganas, by the Sonthal Parganas Settlement Regulation (3 o! 1872), 
s. 3 (2), 83 amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 13 of 1699), s. 3, printed in Vol. I, p. 777. 

[*) Printed in Vol. II of this Code. 

P] The Bengal Drainage Act, IS80 It is printed in Vol. II of this Code. 




BENGAL ACT 2 of 1902. 


Ben. Act 6 
of 1880 


[The Bengal Drainage (Amendment) Act, 1902.][ s ] 


(1st October , 1902.) 

An Act to amend the Bengal Drainage Act, 1880. [ 2 ] 

Whereas it is expedient to amend the Bengal Drainage Act, 1880[ 2 ] in 
the manner hereinafter appearing ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Drainage (Amendment) Act, gboit title 
1902. 


PABT I. 


Amendment of the Bengal Drainage Act, 1880. [ a ] 


2. In section 3 of the Bengal Drainage Act, 1880, [ s ] after the Amendment 
definition of “ Collector ” the following slrall be inserted, namely: — Bengal A*et 6 

[Printed in Yol. II of this Code.] i» 80 . 

3. Dor section 26 of .the said Bengal Drainage Act, 1880, [ 2 ] the fol- Amendment 

lowing shall be substituted, namely : — antPmser- 2& 

26, 26A. [Printed in Yol. II of tins Code.] SmnX 

4. In section 28, sub-section (2), of the said Act,[ 3 ] for the words and Amendment 
figures “ the interest mentioned in section 26 ” the word “ interest ” shall of 6ectI0n 28 - 
be substituted. 


5. The following portions of the said Act[ 8 ] are hereby repealed, Repeal of 
namely: — section 29 

section 29, 

in section 30, the figures and word “ 26 or, ” 
in section 31, the words s< upon such sums at five per centum per 
annum,*' and the words and figures " and any interest pay- 


and portions 
of sections 
30, 31. 38 
and 42 
to 44. 


[ l ) Legislative Pai'ehs. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1902, Pt. IVA, p. 7; far Report of Select Committee, see ibid, Pt. IV, p. 9; and for 
Proceedings in Council, see t&id, Pt. IVA, pp. 13, 49, 86, and 90 

Local Extent — Since this Act haB no “ local extent M clause it must be taken to 
extend, like the Act which it amends, to the whole of the former Province of Bengal. 

The application of the Act is barred in — • 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), i. 3 (2) 
printed in Vol. I, p. 864 ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
b 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), b. 3, printed in Vol. I, p. 777. 

[’] Printed in VoL II of this Code. 

I*] The Bengal Drainage Act, 1880. It is printed in, Vol. II of this Code. 
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The Bengal Drainage (- Amendment ) Act, 1902. [Ben. Act 

(Secs. 6-12.) 


Ben. Act 6 
of 1880. 


able under section 29, and any interest payable under clause 
(1) of section 26, but not paid orrecovered before tlie appor- 
tionment under section 28, ” 

in section 38, the words “ thereupon at five per centum per - 
annum. ” 

in clause (b) of section 42, and in clause (6) of section 43, the words 
* at the rate of five per centum per annum, ” and 
in sub-section ( 3 ) of section 44, the words “ at five per centum per 
annum. ” 


6 . After section 36 of the said Act[ x ] the following shall be inserted, Insertion ( 

1 new sectio 

36 A. 


namely : 

36A. [Printed in Yol. II of this Code.] 

*7. ( 1 ) In section 37 of the said Act-^ 1 ] — > Amendme 

for the words “ its service ” the words “ the service thereof ” shall — 
be substituted, and 


for the words 
words “ 


‘‘ at the rate of five per centum per annum ” the 
up to the day of payment, ” shall be substituted. 


(2) The words “ at the said rate, ” in the said section 37, are hereby 
repealed. 

8 . After .section 41 of the said Act the following shall be inserted, Insertion oi 
. new Part 

namely:— “ iva. 

Part IYA. [Printed in Yol. II of this Code.] 


9. After section 44 of the said Bengal Drainage Act, 1880, [ 2 ] the Insertion of 

n ii • ini * i i i nsw section! 

following shall be inserted, namely: — * 44Aand441 

44 A, 44B. [Printed in Yol. II of this Code.] 

10. In section 45 of the said Act^ 1 ] after the figures " 43 ” the words Amendment 
and figures “ or under section 44A ” shall be inserted. 

11. (1) At the end of sub-section (1) of section 48 of the said Act[ 1 ] Section 4f 
the following shall be added, namely: — 

[Printed in Yol. II of this Code.] 

(2) In sub-section (3) of section 48 of the said Act,p] for the word 

“ five ” the word “ four ” shall be substituted. 

12 After section 51 of the said ActP] the following shall be inserted, Insertion of 

u J ' new sections 

namely: — 5lAto51J 

51A to-51I. [Printed in Yol. II of this Code.] 


[*] The Bengal Drainage Act, 1880. It is printed in Yol. II of this Code. 
f 2 ] It is printed in Vol. II of this Code. 
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Ben. Act 6 
of 1880 


Ben. Act 6 
of 1880. 


Ben Act 6 
of 1880 


2 Of 1902.] The Bengal Drainage ( Amendment ) Act, 1902 . 

(Sees. 13-25.) 

13. (1) In Schedule B to the said Bengal Drainage Act, 1880, f 1 ] for Amendment 
the word “ five ” the word ** four ” shall be substituted. of Schedule 

(2) To the said Schedule the following shall be added, namely: — 

[Printed in Yol, II of this Code.] 


PART II. 


Past claims and charges in respect of the drainage schemes op 
Howrah and Rajaptjr. 


14. The provisions of sections 41 A, 44A, 51 A, 51B [except clauses (a) 
and (c)] and 51C of the Bengal Drainage Act, iSSO,^] as amended by 
this Act, as to the recovery of moneys upon application to the Collector , 
shall apply also to all claims which have already accrued in respect of the 
drainage ^schemes of Howrah and Rajapur and ivhich, at the commence- 
ment of this Act, are unsatisfied and have not been barred by livntation: 

Provided that every application under any of the said sections m 
respect of any such claim be made within three months from the com- 
mencement of this Act. 

- 15. (1) The Collector shall , as soon as conveniently may be, revise all 

orders heretofore passed under section 36 of the said Bengal Drainage 
Act, which declared the sums payable in respect of lands benefited 

by the drainage schemes of Howrah and Rajapur, so as — 

(a) to reduce all charges for interest to the sums winch would 
have been chargeable if the amendments made by this Act 
had been in force when such orders were passed, and 
- (6) to make such reductions {if any) in other charges as may be 

directed by the Local Government. 


Recovery, 
under the 
certificate 
procedure, of 
certain 
subsisting 
claims in 
respect of the 
Howrah and 
Rajapur 
drainage 
schemes 

Redaction of 
past charges 
inTeapect of 
the Howrah 
and Rajapur 
drainage 
schemes 


(2) When the reductions directed by or under subsection (1) have 
been made in respect of any scheme, the Collector shall make an order 
stating — • 

(i) that all holders of land benefited by the scheme, and all 
tenants of such land, are entitled to proportionate relief, 
(it) how such relief is to be apportioned in respect of each class 
of such land, 

(tit) such particulars as to the determination of the persons who 
are entitled to such relief, and as to the determination of the 
sums to ivhich such persons are respectively entitled, as may 
be prescribed by rules made under section 19, and 
(ir) any other particulars prescribed by such rules. 


[*] Printed in Vol. II of this Code. 




BENGAL ACT 1 op 1903. 


8 of 1885, 


-8 el 1885. 


65 h 56 
Viet., c. 14. 


[The Bengal Tenancy (Validation and Amendment) Act, 1903. ][*] 


(26th February » 190$.) 

An Act to validate certain transfers, made under the 
Bengal Tenancy Act, 1885, [ 2 ] of permanent tenures 
and holdings at fixed rents or fixed rates and of shares 
in the same; and to amend section 106 of that Act. 

"Whereas doubts and difficulties have arisen respecting the meaning 
and effect of sections 12, 13, IT and 18 of the Bengal Tenancy Act, 

1885, [ s ] as regards the payment of ’the prescribed landlord’s fee and 
the effect of the non-payment of such fee; 

And -whereas it is expedient to declare that registered transfers and 
sales and decrees or orders for foreclosure of mortgage, confirmed and 
made absolute by the Civil Courts, of permanent tenures and holdings 
at fixed rates and fixed rents, and of shares in such tenures and hold- 
ings, shall not be deemed to be invalid merely on the ground that the 
landlord’s prescribed .fee has not been paid; 

And whereas it is also expedient to amend section 106 of the said 
Act in manner hereinafter appearing ; 

And whereas the said Act having "been passed by the Governor 
General of India in Council, the sanction of the Governor General lias 
been obtained, under section 5 of the Indian Councils Act, 1892[ 3 3 to 
the passing of this Act; 

It is hereby enacted as follows : — 

1. No transfer which has heretofore been made or which may here- Validation 
after be made under section 12, section 13, section 17 or section 18 of tenure** 
the Bengal Tenancy Act, 1885[ 2 ] of a permanent tenure, or of a hold- and holdings 
ing at a rent or rate of rent fixed in perpetuity or of a Bhare in such the same* * D 

[*] Legislative Papers. ~ " ‘ "*''** T r '* leutta Gazette, 

1902, Pt. IV, p. 21; for P ■ • ■ . . 36; for Pro- 
ceedings in Council, set ibxt ’ * i p. 1. 

Local ExIeht. — Since < ' ' . (8 of 1885), its 

local extent must be taken • ■ ■ ' , , >d in Vol. I of 

this Code. 

The application of the Act is barred in — * 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), f. 3 (?) 

printed in Vol. I, p. 864 ; and «. 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (?), as amended by the Sonthal Parganas Justice and Laws Regulation, 

1899 {3 of 1899), s. 3, printed in Vol. I, p. 7?7. 

I*) Printed in Vol. I of this Code. 

(*) Printed in the Collection of Statutes relating to India, 1913, Vol, II, p. 603. 



Realiza- 
tion of fee 
when left 
unpaid. 


Saving of 
section 83. 

Substitution 
of a new sec- 
tion for sec- 
tion 10G. 

Short title. 


104- The Bengal Tenancy (Validation, and [Ben. Act 1 of 1903.1 

Amendments ) Act, 1903 . 


(Sees. 2-5.) 

Iciiuio oi holding, shall bo doomed to be invalid merely on the ground 
that the landlord’s fee proscribed by the said section 12 or 13 has not 
been paid : 

Provided always that, subject to the Explanation following, nothing 
in this section shall be held to affect the decision of a Court, of com- 
petent jurisdiction which has become final before the commencement); 1 ] 
of this Act. 

hrplattafion . — A decree in a suit for rent which has become final disallowing a claim 
for rent on the ground that the relationship of landlord and tenant does not exist between 
the parties to the suit by reason of the non-payment of the landlord’s fee shall not bar a 
suit for rent which became payable subsequently to such claim. 

2. In any case where the prescribed fee has been dr may hereafter 
be left unpaid, the landlord may, within two years of the commence- 
mentp] of this Act, 

. or within two years of the date of registration of the document 
effectinsr the transfer, * 

or within two years of the dote of confirmation of the sale by the 
Civil Court, 

or "within two years of the date upon which a decree or order abso- 
lute for the foreclosure of a mortgage has been or may hereafter be 
made by the Civil Court, 

apply to the Collector for realization of such fee from the trans- 
feree, or from the auction-purchaser or from the person who has obtain- 
ed an order absolute foreclosure of mortgage in the Civil Court, and on 
such application being presented the Collector shall realize such fee if 
still unpaid, together with costs of realization, from such person as if it 
•were an arrear of revenue. v 

3. Nothing in section 1 shall be deemed to affect the provisions of 

section 88 of the said Bengal Tepancy Act, 1885. [ 2 ] 8oil8S5. 

4. For section 106 of the said Act,[ 3 ] the following shall be substi- 
tuted, namely: — 

106. [Printed in Vol. I of this Code.] 

5. This Act may be called the Bengal Tenancy (Validation and 
Amendment) Act, 1903. 

$ — • 

pi he,, the 25th February, 1903. 

Printed in Vol. I of this Code. # 

[*] The Bengal Tenancy Act, 1885. It is printed in YoL I of this Code. 



BENGAL ACT 1 of 1904. 


[The Bengal Tramways (Amendment) Act, 1904.][ l ] 


(2nd March , 1904.) 


Ben Act 3 
of 1833- 


An Act to amend the Bengal Tramways Act, 1883. [ 2 ] 

Whereas it is expedient to amend the Bengal Tramways Act, 

1883 *,[ 2 3 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Tramways (Amendment) Act, Short title. 
1904. 

2. -After the word ** shorter,” in the proviso to section 41 of the Amendment 

Bengal Tramways Act, 1883, [ 2 ] the words “ or longer ” shall be £ f 0 f ig' 8; f ct 
inserted. s, 41. 


rM Legislative Pacers. — F or Statement of Objects and Reasons, Calcutta Gazette, 
1903, Pt. IV, p. 63; and for Proceedings in Council, see ibid, Pt. 1VA, pp. 221, 236; 
and ibid, 1904, Pt. IVA, pp. 2 and 16. 

Local Extent — Since this Act merely amends the Bengal Tramways Act, 1883 
(Ben. Act 3 of 1883), it has the same local extent as that Act, printed in Vol. II of this 
Code 

The application of the Act is barred in— 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s 3 (3) 
printed in Vol. I, p. 864 ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 [3 of 1899), s 3, printed in Vol I, p 177. 

J[ a ] Printed in Vol II of this Code 




BENGAL ACT 2 of 1904. 


(The Bengal Public Parks Act, 19G4.)[ l ] 

{9th March , 1904.) 

An Act for the regulation of Public Parks in Bengal. 

Whereas it is expedient to protect public parks and gardens jn 
Bengal[ 2 ] from injury, and to secure the public from molestation and 
annoyance while resorting to such parks and gardens ; 

It is hereby enacted as follows: — 

1, (1) This Act may be called the Bengal Public Parks Act, 1904. Short title 

' ' J D and appbca 

, (2) It applies to the public parks and gardens mentioned in the tion. 
Schedule, and may be applied to any other public park or garden in 
Bengal[ 2 ] by order of the Local Government published in the Cal- 
cutta Gazette. 

2. In this Act, unless there is anything repugnant in the subject Definitions, 
or context, — 

(a) “ park ” means any public park or garden to which this Act 
applies by virtue of section 1, sub-section (2), or any order 
^ published thereunder; 

(h) “ superintendent ” means the person in executive charge of 
a park; and for the purposes of section 6, sub-section (2), 

.includes also— * 

(t) an assistant superintendent of a park, and 
(ti) any member of the Managing Committee (if any) of 
a park; and 

(c) ** park 'duncan ** means any person appointed by the super- 
intendent, or by the authority to whom the superintendent 
is subordinate, to act as a durxcan of the park. 

[*J Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 

1903, Pt. IV, p 62; for Report of Select Committee, see i&ftf, 1904, Pt. IV, p. 22; and 
for Proceedings in Council, see ijii, 1903, Pt. IYA, pp. 218, 224 and \bid, 1904, Pt. IV A, 
pp. 2 and 14. 

Local Extent. — This Act applies to the public parks and gardens mentioned !n the 
. * . d to others by order — see s. 1 (2). 

. ‘ _ Laws Regulation, 1913 (3 of 1913), s. 3 (2) 

Hie oomnai rargunas, oy uie soninal Parganas Settlement Regulation (3 of 1872), 
s. 3 (2), as amended by the Sontbal Parganas Justice and Laws Regulation, 

1899 (3 of 1899), b. 3, printed in Vol I, p. 177/ 

PJThis includes the present Province of Bihar and Orissa except the district of Sam- 
baljmr. 



General 
powers, 
duties, etc., 
of park- 
durivan . , 


General 
powers, ete f> 
of police-con 
stables. 


170 The Bengal Public Paries' Act, 1904 . [Ben. Act 2 Of 1904.Il 
, (Secs. 8-9 and Schedule.) __ f> . 

8. Every par k-dunvan shall, in addition to any powers and immu- 
nities specially conferred on him by this Act or. by rules made here- 
under, have, within the limits of the park to which he is appointed, alh 
such powers, privileges and immunities, and shall, within the said limits, 
be liable to all such duties and responsibilities, as a police-constable has 
and is liable to within the limits of the police-station in which such 
park is comprised : 

Provided that every jnxTk-durzvan ■ shall be subordinate toHhe super- 
intendent. 

©. Every police-constable employed within the limits of a police- 
station shall have, within any park comprised in such limits, the powers, 
privileges and immunities conferred on a park -durwan by this Act and; 
any rules made hereunder. 


THE SCHEDULE. 

Public Parks and Cardens to which this Act applies in the: 

FIRST INSTANCE. 

(See section 1, sub-section (2).) 

The Boyal Botanic Garden, Sibpur. 

The Zoological Garden, Alipur. 

The Eden Gardens, Calcutta. 

The Lloyd Botanical Garden, Darjeeling. 

The Victoria Pleasance, Darjeeling. 



BENGAL ACT 3 of 1904. 


(The Bengal Settled Estates Act, 1904.} 


CONTENTS. 
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X. Short title and extent. 
2 Definitions. 
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Preliminary. 


N * PART II. 

^Application for Permission to make a First Settlement of an Estate. 

"3. Who may apply for permission to settle an estate. 
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5 Declarations and draft to accompany application in the case of an estate belonging 

to a joint Hindu family or to co-sharers. 

6 Power to reject application. 

7. Transmission and notification of application. 

8. Rejection or approval of application after notification. 

-.9, "Rejection no bar to making fresh application. 


PART III. 

Provisions to be contained in First Settlements.' 

10 Settlement of estates for three generations. 

Tl. Further remainders. 

12. Further provisions in settlements. 


PART IV. 

Supplementary Settlements and Fresh Settlements 
13. Supplementary settlement in respect of property. 

“14. Power to apply for permission to make a supplementary settlement in respeot of 
- persons. 
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The licngal Settled Estates Act, 1004. [Ben. Act 3 of 1904. 1, 

yi Ihr I njipliraUnn t>f succession laws in respect of property comprised in settle- 
jnent* 

?\ i Vact f»f Lora) Oovmimcnl to grant certificate after death of tenant for life. 

71 . of instruments of settlement and .instruments of surrender or re- 

venation of r^Ulement. 

Z? Alr^stkm t*f inconsistent lavr*. 




PART VI. 

Ill; vocation r CANtrttA nos akd Amendment or Settlements. 

iUvf.-Miwi of ^Ubnu-nt by tenant (or lift-. 

t , r arnnuiroenl of rcttlcment by Local Government. . * . 

on K'-oCbn, ..mediation or amendment ol settlement. 


PART VII. • 

r«.w or Trs.vt ron tor. «n» PnoiEcfOK or &m» ***~ 
,5i ‘ ' l . pcnn.*o ms LirE. 

„f t r r.ant for life to profits of settled estate, 
ni^’.rif tisii <~n alimation by tenant for life. 

Elf,* i.y u-v.arit for life, 
i tv t^m ^ iuo. 

f.vins «V'TJ.'i,T ”'««»" »> dccrec ; 

^S'to^ry»"” d '» mar! - T. 


part viii. 

■ / dunlionTpomfssions granted by Locnl* Government. 

ov;rr to mabc nrk 5 . ^ ards Act, 1879 . 

*«■■* cnmrs - .. 


BENGAL ACT 3 of 1904. 


11 of 1859. 
10 of 1865. 
7 of 1870 
15 of 1877-' 
5 of 1881. 

4 of 1832. 

7 of 1889. 

2 of 1899. 


55&S6 
Vjct,, c. 14, 


(The Bengal Settled Estates Act, 1904,)[ i ] 

{9th Match, 1904.) 

An Act to facilitate family settlement of estates in 
Bengal^ 2 ] 

Whereas it is expedient to facilitate the making of family settlements 
of estates by landholders in Bengal : [ 2 ] 

And whereas, the Bengal Land-revenue Sales Act, 1859, the Indian 
Succession Act, 1865[ 4 ], the Court-fees Act, 1870, [ 5 ] the Indian Limita- 
tion Act, 1877, [ 6 ] the Probate and Administration Act, 1881 ,[ 7 ] the 
Transfer of Property Act, 1882, [ 8 ] the Succession Certificate Act, 
1889, [ s ] and the Indian Stamp Act, 1899, [ 10 ] having been passed by the 
Governor General of India in Council, the previous sanction of the 
Governor General has been obtained, under section 5£ 1:i j of the Indian 
Councils Act, 1892, to the passing of this Act; 

It is hereby enacted as follows : — 

* * 

PART I. 


Preliminary. 


1* (1) This Act mav be called The Bengal Settled Estates Act, 1904; Short title 
and ♦ estcnt 

‘(2) It extends to the whole of Bengal. £ 2 ] 


[‘^Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette, 
1S03, Pfc. IV, p. 57; for Report of Select Committee, fee i bxd, 1904, Pt. IV, p. 1; and for 
Proceedings in Council, see ibid, 1903, Pt. IVA, pp. 192, 207, and \bid, 1904, Pt. IV A, 
pp 2 and 16. 

Local Extent. — This Att extends to the whole of the former Province of Bengal — 
»et b 1 (®). It is in force in the Sonthal Parg.mas — see Vol IV, Pt. Ill; but its applica- 
tion is barred in the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), 
printed in Vol I, p 864. 

[ 5 ]This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

f‘l Printed in Vol. I of this Code. 

■ ’* i " ' * 1 1909, p.473. 

1909, p. 102. 

1 ■ ‘ e-enacted by the Indian Limitation Act, 

1908 - ■ ■ d. 1909, p. 476 

1 1909, p. 80. 


(’) Printed in the General Acts, 1887-97, Ed. 1909, p. 137. 
f u ) Printed in the General Acts, 1898*03, Ed. 1909, p. 373. 

[“^Printed in the Collection of Statutes relating to India, 1913, Vol II, p 603. 
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which is enforceable against the person or general property 
of the debtor ; 

(l) “ secured creditor ” means a person who is entitled to enforce 

payment of a secured debt ; 

(m) “ unsecured creditor ” means a person who is entitled to 

'enforce payment of an unsecured debt; 

' (n) u incumbrance *' means a secured debt, or an unsecured debt, 

or both ; 

(o) the expression “ the Collector/’ when used with reference to 

any estate,- means the Collector of the district in which the 
estate or any part thereof is situated ; and 

(p) the expression “ the Civil Court/’ when used with reference to 

any estate, means the principal Civil Court having original 
jurisdiction in the area in which the estate or any part 
thereof is situated. 

(2) A person shall be deemed, for the purposes of this Act, to be “ com- 
- petent to contract ” if he is of the age of majority according to the law 

to which he is subject, and is of sound mind, and is not disqualified from 
contracting by any law to which he is subject. ^ 

(3) All words and expressions used in this Act, which are defined in 
i of 1882. the Transfer of Property Act, 1882, j/] shall have the same meaning as in 

* that -Act. 


PART II. 


permission 
to settle an 
estate. 


Application for Permission to make a First Settlement of an 
Estate. 

3. (f) Any landholder may apply to the Local Government for per- who may- 
mission to make a settlement of an estate under this Act, — " a PPbr for 

(a) if he is competent to contract, 

(b) if he Is in possession of the estate, either in his own right or 

along with or on behalf of others, and 
(e) if the estate is held in permanent, heritable and transferable 
right : 

(2) Provided that no application_may be made under sub-section (2) 
in respect of any estate — 

(i) unless the applicant is solely entitled to the estate, or 


Imprinted in the General Acta, 1879-86, Ed. 1909, p 203. 
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applicant or the estate to which the application relates, and 
all .other persons interested or claiming; to be interested in 
the estate, to send to the Local Government' a written notice 
of their incumbrances aiid interests, respectively^ within a 
period of six months from the date of the notification; and 
(c) intimating; that any objections to the proposed settlement, whe- 
ther urged by creditors or by other persons interested in the 
estate, which may be communicated to the Local Govern- 
ment in writing within the said period, will be duly 
considered. 

‘approvat n o^ r ^ au y time after the expiration of the said period, and after 

applicatioa considering auy notices and objections received under section 7 and after 
after notifica- such inquiry (if any) as it may think fit to make, the Local Government 
may, in its discretion, .by written order either — _ / " 

(а) reject such application, or 

(б) grant j] 1 ] permission to make the proposed settlement, in res- 

pect either of Mie whole of the property to which the appli- 
cation relates or of any part thereof : 

Provided that, if any incumbrances have been set forth in the appliea- ■ 
tion or brought to the notice of the Local Government, such permission 
shall not be granted unless — 

(i) the incumbrances are first discharged, or 

(n) a condition is made for the insertion in the settlement of pro- 
visions, to be assented to by the creditors and approved by 
the Local Government, for the discharge of the incum- 
brances, or for their continuance, with or without modifica- 
tion, and for the payment of interest thereon. 


(2) If the right of the applicant to make the settlement is disputed by_ 
or on behalf of any person interested or claiming to be interested in the 
estate, the Local Government may, ‘if it thinks fit, refer the matter in 
dispute to the Civil Court for decision, before determining whether to 
•reject the application or to grant permission to make the proposed settle- 
ment; and the Civil Court shall, in dealing* with any such reference follow 
the procedure prescribed in the Code of Civil Procedure[ 2 ] for the trial 
of suits, so fay as the same may be applicable. 

f 1 ] For a reference to an order made under section 8 (b), see the Bihar and Orissa 
Local Statutory Rules and Orders, 1918, Vol. I, Pt. VI. , 

[=] Act 14 of 1882 has been repealed and re-enacted by the Code of uvil Procedure, 
1908 (5 of 1908), and this reference should now be taken to.be made to that Code—see 
s. 158 thereof, in the General Acts, 1904-09, Ed. 1909, p. 184. 


14 of 1882. 


f 
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(3) Every decision by the Civil Court under sub-section (2) shall be 
deemed to be a decree within the meaning of the Code of Civil Proce- 
dure-^ 1 ] and an appeal therefrom shall lie to the High Court. 

9. The rejection under section '6 or section 8 of an application for Rejection no 
permission to make a settlement of an estate under the foregoing provi- 

sions of this Act shall be no bar to the making />£ a fresh application in plication, 
respect of the same estate, if the applicant shows sufficient reason for so 
doing. 

PAET III. 

Provisions to be contained in First Settlements. 

10. (1) Every settlement made under the foregoing provisions of this Settlement 

Act, in respect of any estate shall provide that the estate shall be held for fo/thre? 
life-— generations. 

(a) by the settlor, as first tenant for life : 

(h) and thereafter, by the second tenant for life, who shall be the 
eldest or only sou of the first tenant for life ; 

(c) and .thereafter, by the third tenant for life, who shall he the 
eldest or only son of the second tenant for life. 

(2) Every such settlement shall further provide, — 

(i) if the estate is one to which the settlor was, immediately \ 

before the execution of the settlement, solely entitled — that, 

' after the life of the third tenant for life, the eldest or only 
v son of such tenant shall hold the estate absolutely; 

(ii) if the estate belonged, immediately before the execution of the 
( settlement, to a joint Hindu family — that, after the life of 
the third tenant for life, the eldest or only sou of such 
tenant shall during his life be the karta or manager of the 
estate, but without prejudice to the rights of any persons 
who, but for the settlement, would be co-owners of the 
estate; and 

(lit) if the estate belonged, immediately before the execution of 
the settlement, to co-sharers — that, after the life of the third 
‘tenant for life, the eldest or only son of such tenant shall 
have during his life the sole right of management over the 
estate; 

but subject in each case to the terms of any fresh settlement made by a 
tenant for life in pursuance of permission granted under section 16. 

P3 Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to bo made to that Code — «e 
a. 158 thereof, in the General Acts, 1904-09, Ed. 1909, P . 104. 
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The Bengal Settled Estates Act ■ 1904. [Ben. Act 
(Secs. 11-12.) 

(3) If the eldest or only son of the settlor has predeceased the settlor, 
■or if the settlor desires to exclude such son from holding the estate on the 
ground of incapacity or defect of character which is proved by the settlor 
to the satisfaction of the Local Government, then, notwithstanding any- 
thing contained in the foregoing sub-sections, the Local Government ^.may 
/permit him to provide in the settlement — 

(i) that the second tenant for life shall be another son of the 
settlor, if he has'another son, or the eldest or only son of the 
son who has predeceased the settlor or has been excluded as 
aforesaid, and - * 

[{%{) that the third tenant for life shall be the eldest or only son of 
the second tenant for life, or the eldest or only son of the 
son who has predeceased the settlor or has been excluded as 
aforesaid. 

•(d) Any settlement made under the foregoing provisions of this Act 
anay provide that any tenant for life may, with the previous sanction of 
‘the Local Government, by written instrument surrender his interest under 
'the settlement in favour of the next tenant for life. 

11 . Every settlement made under the foregoing provisions of this Act 
may also contain provisions' for vesting the estate, in the event of the 
settlement on the second tenant for life or the third tenant for life or his 
son failing to take effect, in some other person descended from the settlor 
or the settlor’s father in the direct male line. 

12 . (1) Every settlement made under the foregoing' provisions of this 
Act shall specify all incumbrances referred to in clause (ii) of section 8. 

(2) Every such settlement shall also 'con tain such provisions as may 
be approved by the Local Government with regard to the following 
matters, namely : — 

(a) the discharge of incumbrances on the estate, and the payment 

of interest thereon ; or their continuance (with or without 
modification), and the payment of interest thereon ; 

(b) the maintenance of the co-owners and co-sharers (if any) by or 

on whose behalf a declaration has been made under clause 
(ii) of section 5, and of all persons who at the time of the 
execution of the settlement are, or thereafter may be, legally 
entitled to maintenance out of the estate; 

/ c ) the management of the estate after the death of the settlor 

(i) during’ a period not exceeding five years after such death, 
pending the adoption of a son under the -circumstances 
described in sub-clause (ii) of clause ( h ) of section 2, or 
dii) during the minority of the second tenant for life ; ^ 
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( d ) the management of the estate after the death of the second 

tenant for life — 

(£) during a period not exceeding five years after such death, 
pending the adoption of a son under the circumstances 
■’ described in sub-clause (ii) of clause (Zt) of section 2, or 
(t'i) during the minority of the third tenant for life; 

(e) the management of the estate after the death of the third 

tenant, for life — 

(t) during a period not exceeding five years after such death, 
pending the adoption of a son under the circumstances 
described in sub-clause (ii) of clause (/i) of section 2, 
or 

{ii) during the minority of the next holder. 

(d) If any settlement made under the foregoing provisions of this Act 
includes money, securities for rnouey, or movable propeity, the settlement 
shall contain such provisions as may be approved by the Local Govern- 
ment for vesting such money, securities or property in a trustee, for the 
investment or conversion of such money or securities in or into securities 
authorized by section 20[ 1 ] of the Jndian Trusts Act, 1882, and the pay- 
ment to the trustee of expenses and remuneration in accordance with rules 
made under section 37, clause (c). 

Explanation — The Official Trustee of Bengal, [ 2 ] the Collector or any private person 
ma y be appointed to be a trustee for the purpgsea of this sub-section. 

(if) In addition to the various matters hereinbefore specified the Local 
Government may require or permit the insertion in any settlement made 
under the foregoing provisions of this Act, of any provisions which it may 
’think fit, and may make its approval of the settlement conditional on the 
4n^ e rtion of provisions which it has required to be inserted : 

Provided that no^provisions inserted in pursuance of this sub-section 
shall operate to the prejudice of any secured or unsecured creditor unless 
assented to by him. 


PABT IV. 

Supplementary Settlements and Fresh Settlements. , 

13. (2) At any time after a settlement has been made under the fore- suppiemeat- 
■gning provisions of this Act, a tenant for life may apply to the Local Gov- ary settle- 

— ■- mcnt in res* 

3 Printed in the General Acta, 1879-86, Ed. 1909, p. 180. P°= l o£ P re * 

,, _]As to the Official Trustee, see the Official Trustees Act, 1913 (2 of 1913), in the l* 51 ^ 
<^neral Acts, Vol. VU (1909-1913), p. 299. 
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solely entitled, the Local Government may, in its discretion, and after 
such inquiry (if any) as it may think fit to make, by written order, either — 

(i) reject the application, or 

(ii) grant permission to make the proposed settlement. 

(3) If any such application relates to an estate which belonged, imme- 
diately before the execution of the former settlements, respectively, to a 
joint Hindu family or to co-sharers the application must be accompanied 
by a declaration by all persons (other than the applicant) who, but for 
such settlements, would be co-owners or co-sharers in the estate, to the 
effect that they are willing to assent to the proposed settlement. 

(4) If any of such co-owners or co-sharers is, at the time when the 
application is made, a minor or a lunatic, a declaration under sub-section 
(3) of this section may be accepted if it is made and approved as indicated 
in sub-section (, 2 ) or sub-section (3), as the case may be, of section 5. 

(«5) In every case referred to in sub-section (3) of this section, the 
Local Government 

shall send a copy of the application, and of the declarations which 
accompanied it, to each person who has made a declaration in pursuance 
of that sub-section; 

and, with the previous sanction of the Governor General in Council, 
shall publish a notification — 

(a) setting forth the application and the declarations which ac- 
• companied it; 

(h) calling upon all persons (other than creditors) interested or 
claiming to be interested in the estate, to send to the Local 
Government written notice of their interests within a period 
of six months from the date of the notification, and 
(c) intimating that any objections by such persons to the purposed 
settlehient, which may be communicated to the Local Gov- 
ernment, in writing within the said period, will be duly 
considered ; 

and, at any time after the expiration of the said period and after con- 
lering any notices and objections received under this sub-section, and 
ter such inquiry (if any) as it may think fit to make, may, in its discre- 
m, by written order, either — 

(i) reject the said application, or 

(ii) grant permission to make the proposed settlement. 


N 
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The Bengal Settled Estates Act , 1904. [Ben. Act 
(Secs. 17-18.) " . . 

1T1 . ( 1 ) Tli© provisions of sections 10, 11 and 12 shall apply to ©very 
fresli settlement made in pursuance of permission granted under'/ sec- 
tion 16. 

(2) All property wliich, immediately before the execution of a fresh 
settlement in respect of any estate, is included in any former settlement of 
the estate made under this Act, must be included in such fresh settlement. ; 

(3) No property shall be included in any fresh settlement made under 
this Act in respect of any estate unless it is, immediately before the execu- 
tion of such settlement, included in a former settlement of the estate made 
under this Act. 

(4) If any incumbrance, which is dealt with in any former settlement 
made under this Act in respect of any estate, is still in existence at the 
time of the execution of the fresh settlement of the estate, then nothing 
contained in such fresh settlement shall affect the rights of the creditor 
unless assented to by him. 

(o) Every fresh settlement made under this Act in respect of any estate 
shall, subject to the foregoing provisions of this section, supersede all 
former settlements made under this Act in respect of such estate. 


PART V. 

Settlements generally. 

18. (1) No settlement made under this Act shall take effect unless the 
instrument of settlement — 

(a) is of a non-testamentary character, 

(b) is attested by two or more witnesses, 

(c) has been approved by the Local Government before execution, - ' 

and the fact of such appro- al having been given is certified 
on the instrument by one of the Secretaries to the Local 
‘ Government, 

(d) bears a stamp of the full value prescribed by sub-section (2), 

or, if the sanction of the Board of Revenue^ 1 ] has been 
given under sub-section (3), of one-third of such value, and 

(e) is registered within three months after the said approval has 

been certified as aforesaid* 


PlAe to tlie present constitution and powers of the Board of Revenue, .see the Bihai 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), post , p. o85. 
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(2) Every instrument of settlement made under this Act, not being a 
supplementary settlement referred to in-section 14 or a fresh settlement 
referred to in section 15, shall, notwithstanding anything contained in the 
Indian Stamp 'Act, 1899[ 1 ] bear a stamp of a value equivalent to one- 
fourth of the annual net profits of the estate comprised in the settlement, 

(3) Provided that a stamp of one-third of such value may be affixed, 
with the previous sanction of the Board o£ Bevenuep] on arrangements 
being made to its satisfaction for the affixing of stamps for the rest of such 
value at subsequent dates within three years from the date of the instru- 
ment. 

(^) If any question arises, with reference to sub-section (2) or sub- 
section (3), as to the amount of the annual net profits of any estate, the 
decision of the Board of Bevenue[ 2 ] thereon shall be final. 

(3) Every instrument making a supplementary settlement referred to 
in section 14 or a fresh settlement referred to in section 15 shall, notwith- 
standing anything contained in the Indian Stamp Act, 1899, [ 2 ] bear a 
stamp of ten rupees. 

(6) Subject to the foregoing provisions of this section, every instru- 
ment of settlement shall take effect from the date of its execution. 


19. (1) No instrument of surrender referred to in sub -section (4) of Approval, 
section 10 shall take effect unless it — andr^ftra. 

(а) is of a non-testamentary character ; troments of 

(б) is attested by two or more witnesses; surrender. 


(c) has been approved by tbc Local Government before execution, 
and the fact of such approval having been given is certified 
on the instrument by one of the Secretaries to the Local 
Government ; 

(<?) is stamped in accordance with the provisions of the Indian 
Stamp Act, 1899, and 


(e) is registered within three months after the said approval has 
been certified as aforesaid. 


(2) Subject to the foregoing provisions of this section, every such 
instrument shall take effect from the date of its execution. 

20, (I) Notwithstanding anything contained in the Indian Succes- Bir t o appU. 
sion Act, 1865, [ 3 ] the Probate and Administration Act, 1881, £*] or tlxe bucccss?-» 

m ^ Wo im 1909, p! 373. wScTcf 

of the Board of Revenue, ttt the Bihar 1 
>. Act 1 of 1913), 2 io$ t, p. 385. 

, 909, p. 473. 

1*1 Printed in the General Acts, 1879 86, Ed. 1909, p. 80. 

x3 
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Succession Certificate Act, 1S8Q,[ J ] it shall not be necessary for any per- 5 of'issi.l 
son to obtain probate or letters of administration, or a certificate under the 7 ol lm i 
last-mentioned Act, to admit of Ins talcing any property or recovering any 
debt or realizing any security in virtue of a settlement made under this 
Act. 

(2) If any probate, any letters of administration or any certificate 
granted under the Succession Certificate Act, 1SS9, [ J j purports to cover 7 of mo. 
any property, debt or security which is comprised in a settlement made 
under this Act, (lien, notwithstanding anything contained in Article 11 
or Article 12 of Schedule I to the Court-fees Act, 1870, [ 2 ] no court-fee 7 of 1870. • 
shall 1)0 levied under either of those Articles in respect of such property, 
debt or security. 

21. At any time after the death of any tenant for life of a settled 
estate, any of the Secretaries to the Local Government may, upon the 
application of any person claiming a right to hold the settled estate under 
the instrument of settlement, grant a certificate to such person declaring 
him to he entitled to hold such estate under such instrument; and sucli 
certificate shall be presumed to be correct unless and until the contrary 
is proved. 

22. (/) When any instrument of settlement or surrender of settle- 
ment or revocation of settlement is registered, the registering-officer shall 
report the fact to the Local Government; and, on receipt of such report, 
tho Local Government shall publish a notification[ 3 J stating the purport 
of the instrument and the office in which it has been registered. 

(2) The Collector shall cause a copy of every .such notification to be 
posted in his office, and to be published on the settled estate at sucli places 
and in such manner as may in his opinion be sufficient for giving inform- 
ation to tenants and oilier persons interested. 

23. No settlement or part of a settlement made under this Act sliall 
be liable to be avoided or set aside by any Civil Court by reason only that 
it contravenes — 


(a) any provision of the Transfer of Property Act, 1S82,[ 4 ] or . 4 of 1882.3)3 

(b) any law or rule for the time being in force for the prevention 

of perpetuities, or 

(c) any family custom or any personal law of succession to which 

the family is subject, 

which is inconsistent with the provisions of this Act. 


m Printed in the General Acts, 1887-97, Ed. 1909, p. 137. 

[*] Printed in the General Acts, 1868-78, Ed. 1909, p. 102. Bihar and 

rd For a reference to a notification issued under section 22 (1), see the Bihar and 

Orissa Local Statutory Rules and Orders, VoL I, Pt. VI. 

[<] Printed in the General Acts, 1879-86, Ed. 1909, p. 208. 
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RART 71. 

Revocation, Cancellation and Amendment of Settlements. 

24. (/) A tenant for life of a settled estate may, at any time, if he is Revocation 

competent to contract, apply to the Local Government for permission to ° £ settlement 
* ... . n . by tenant 

revoke, either w holly or as respects any particular property, any settle* f or Uf e . 

ment made under this Act. 

(2) The Local Government, after considering the application, and the 
, result of any inquiry made by it or under its orders, and any further parti- 
culars or information called for by it, may, in its discretion, by written 
order, either — 

(a) reject the application, or 
* ( h ) grant the permission applied for, or 

(c) grant permission to revoke the settlement as respects such pro- 
perty only as may be specified in the order. 

(3) "When permission is granted under sub-section (2) to revoke a 
settlement, either wholly or as respects any particular property, the revo- 
cation shall not take effect unless the instrument of revocation — 

(i) is of a non-testameDtary character, 

(ii) is attested by two or more witnesses, 

(Hi) has been approved by the Local Government before execution, 
and the fact of such approval having been given is certified 
on the instrument by one of the Secretaries to the Local 
Government, 

(ir) is stamped in accordance with the provisions of the Indian 
o£ 1699 3 Stamp Act, 1899, [ L ] and 

(v) is registered within three months after the snid approval has 
been certified as aforesaid. 

(4) Subject to the foregoing provision of this section, every such 
instrument shall take effect from the date of its execution. 

25. (I) Notwithstanding anything hereinbefore contained, the Local Cancellation 
Government may at any time declare by notification that any settlement 
made under this Act in respect of a settled estate shall be deemed — settlement by 

(а) to be cancelled, or emment? V 

(б) to be amended so as to exclude any part of the estate described 

in the notification. 


p] Printed in the General Acta, 1893-03, Ed. 1909, p. 373. 
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(2) On the publication of such notification the said settlement shall be 
deemed to be cancelled or amended as aforesaid, as the case, may be. - 

26. When any instrument of settlement is revoked under section 24, 
or cancelled or amended under section 25, the rights of all persons having 
incumbiances on the estate shall, notwithstanding anything contained in 
the Indian Limitation Act, lSTT^ 1 ] revive and be enforceable as if the 15 of 1877 ; 
settlement had not been made, but subject to any payments which were 
made while the settlement was in force. 


PART VII. 


Rights and Powers op Tenant for Life, and Protection of Settled 

Estate during his Life. 


Right of 27. All profits of a settled estate, which are realized by a tenant for 

lHe^profits immediately before his death, were due to him but were 

of settled not realized by him, shall, subject to the other provisions of this Act, 
estate. belong absolutely to such tenant or his heirs, executors, administrators 
or assigns 


Restriction 
on aliena- 
tion by 
tenant for 
life. 


Sales by 
tenant for 
‘fe. 


Provided that if any rents due to a tenant for life in respect of a 
settled estate were in arrear immediately before his death, the same shall, 
upon his death, notwithstanding anything contained in this Act, or in 
the Indian Succession Act, 1865, [ 2 ] or in any other law, or in any settle- 10_of 1865, 
ment made under this Act, and notwithstanding any will or other dis- 
position made by such tenant, become due to the next holder of the estate. 

28. Except as provided in sections 29 and 30, a tenant for life of a 
settled estate shall not be entitled to transfer by way of sale or gift, or 
otherwise alienate, /or to create any incumbrance upon, or to lease, the. 
estate, or any part thereof, or to assign his right to receive any of the 
profits thereof. 

29. ( 1 ) A tenant for life of a settled estate, may, with the previous 
written sanction of the Civil Court, sell the estate or any part thereof. 

(2) If the estate belonged, immediately before the execution of the 
settlement, to a joint Hindu family or to co-sharers the Court shall, before 
deter min ing to accord such sanction notify the projtosed sale to all per- 
sons (except the tenant for life) who, but for the settlement, would be 

T 1 ] Act 15 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 

1908 {9 of 1908), printed in the General Acts, 1904-08, Ed. 1909, p. 476 and this reference 
should now be construed as a reference to the latter Act — see the General Clauses Act, lo9/ 

(10 of 1897), s. 8, in the General Acts, 1887-97, Ed. 1909, p. 579. . - - 

[ 2 ] Printed in the General Acts, 1834-67, Ed. 1909, p. 473. 
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co-owners or co-sharers in the estate ; and shall hear and duly consider any 
objection which may be advanced by them or on their behalf. 

(5) The proceeds of every such sale shall be paid by the purchaser to 
the Collector ; and shall be held by the Collector m trust to re-invest the 
same, with the approval of the Local Government, in immovable property, 
which shall, upon such re-investment, be and remain subject to the settle- 
ment in like manner as if it had been originally comprised therein, 

30. { 1 ) A tenant for life of a settled estate may lease the estate or any Leases by 
part thereof from year to year or for any term not exceeding seven years, ^ 3nt ior 
or (with the previous written consent of the Collector) for any longer term 
not exceeding fourteen years, or (with the previous sanction of the Locn t 
Government) for any longer term of years or in perpetuity. 

(2) No premium or fine shall be taken on any such lease granted for a 
term exceeding seven years, or in perpetuity, except with the previous 
written consent of the Collector. 

(.3) When any premium or fine is taken on any lease granted under 
sub-section (1), then — 

(а) if the lease is from year to year or for a term of years, a sum 

equivalent to four-fifths of the amount of the premium or 

fine, or 

(б) if the lease is in perpetuity, the whole of the premium or fine 

shall be paid — 

(i) to the trustee appointed fox the purposes of section 12, 
sub-section (3), or 

(it) if no trustee has been so appointed, to a trustee to be 
1 appointed for the purpose; 

and shall be held by such trustees as part of the settled estate, and ^ 
shall be invested by him in securities authorized by section 20[ A ] of the 
2 o! 18 S 2 . Indian Trusts Act, 1882 : 

Provided that such trustee may retain, for the payment of his expenses 
and remuneration, such portion of the amount paid to him as may he 
- . authorized by rules made under section 3T, clause (c). , r 

(4) In respect of every such lease the best rent shall be reserved that 
can reasonably be obtained. ' 

(5) No payment of any instalment of such rent made to a tenant for 
life before it falls due shall operate to the prejudice of any subsequent 
holder of the estate. 


H Printed in the General Acts, 1879 86, Ed. 1909, p. 180. 
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31. Xothmg in section 28 or sub-sections {!) and (2) of section 30 
shall apply to leases of raiyaii holdings. 

32. (2) No settled estate or part thereof shall, during the life of a 
tenant for life, be sold in execution of a decree of a Civil Court. 

(2) If any decree against a tenant for life of a settled estate is not 
satisfied, the Court may, on the application of the decree-holder, apjioint 
a Receiver of such estate or any part thereof, under the provisions of 
Chapter XXXVI of the Code of Civil Procedure, for the purpose of 
recovering the amount of the decree and, subject to the rights of any 
secured creditor over such estate or part, satisfying the claims of the 14 ol 1882. 
decree-holder. 

(3) An appeal shall lie to the High Court from any order made by a 
Court under sub-section (2). 

33. (2) Notwithstanding anything contained in the Bengal Land- 
revenue Sales Act, 1859, [ 2 ] or any other law, no settled estate or part of 11 of 1859. 
a settled estate shall, without the previous sanction of the Local Govern- 
ment, be sold, during tbe life of any tenant for life thereof, for an arrear 

of land-revenue or for any other arrear which is recoverable in tbe same 
manner as an arrear of land-revenue. 

(2) If any settled estate or part of a settled estate be sold, with the 
sanction required by sub-section (2) of this section, to any person other 
than the tenant for life, the resulting surplus shall be dealt with in the 
manner described in sub-seetion ( 3 ) of section 29 ,* 

and, if tbe estate or any part thereof be purchased at tbe sale by tbe 
tenant for life, the resulting surplus shall be jmid to tbe tenant for life, 
the estate or part so purchased shall, notwithstanding the sale, continue 
to be subject to the settlement. 

{3) 'If the person whose name is entered in any certificate granted 
under the said Bengal Land-revenue Sales Act, 1859, [ 2 ] or any other law, 11 of 1859. 
as purchaser of a settled estate or part thereof, is not the tenant for life, 
the said resulting surplus may be retained by such person, and shall not 
be payable to the tenant for life, even though it may be claimed that tbe 
purchase was made by such person on behalf of the tenant for life. 

34. (2) If any such arrear accrues in respect of a settled estate, or any 

part thereof, during the life of any tenant for life thereof, and if the sale 
of the estate or part for the recovery of arrear is not sanctioned by the 
Local Government under section 33, the Collector may attach the estate 
or part, 

f 1 ] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now be taken to he made to rules 1 too and 5 in 
Order XL in Schedule I to that Code— see' s. 158-thereof, in the General Acts, 1904-09, 

Ed. 1909, p. 184. 

[ 2 ] Printed in Vol. I of this Code. 
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and shall thereupon be entitled, to the exclusion of all other persons, to 
receive all rents and other moneys (if any) due to such tenant in respect of 
such estate or part, 

and may manage the estate or part, either directly or through a mana- 
ger for such period as may be necessary for the recovery of such arrear. v 

(2) Upon the expiration of the period referred to in sub-section (7), 
the Collector shall deduct from the proceeds of the management the 
amount of the said arrear and of any similar arrears that may have accru- 
ed during such period, and any interest thereon, and the expenses incurred 
in the management ; and shall then — 

(а) pay the balance of sucb proceeds to the person then entitled to 

hold the estate, and 

(б) furnish such person with an account of the receipts and ex- 

penditure during the management, and 
(c) release the estate or part to such person. 

(3) If, after a settled estate or part thereof held by a tenant for life 
has been managed and released by the Collector under sub-sections (I) and 
(2), any such arrear as aforesaid again accrues in respect of the estate t>r 
part during the life of the same tenant, and if the sale of the estate Or pa^t 
thereof for the recovery of the aTrear is not sanctioned by the Local Gov- 
ernment under section 33,. 

the Court of Wards may take charge of and deal with the estate 
part under the provisions of the Court of Wards Act, 1870P] and may 
retain such charge until the death of such tenant and, if the next holder 
is then a minor, until such minor attains his majority; 

and the said tenant shall, while the Court of Wards has charge of th e 
«state or part, be debarred from receiving any income from the estate or 
part, other than such monthly sum as the Court of Wards may allow fc>r 
the support of himself and his family ; 

and the powers conferred by sections 29 and 30 of this Act shall whil e 
the Court of Wards has charge of the estate or part, be exerciseable by the 
Court of Wards and not by the said tenant. 

PART VIII. 

Miscellaneous. 

35. (2) Every permission granted by the Local Government unde r Formf p^. 
-section 8, section 10, sub-section (3), section 12, sub-section (4), section Nation and 

; v 7 duration of 


[*3 Printed in Vol. II of this Cod#, 
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.13, section 1G or section 24 shall be in writing signed by one of Secretaries 
to the Local Government, and shall contain a description of the property 
oi poison, in lespcct of which the permission is granted, sufficient to 
identify the same, 

(2) Every permission granted by the Local Government under section 
8, section 13, section 10 or section 24 shall be published by notification, 
and shall remain in force until the expiry of twelve months from the date 
of the notification, or until the death of the apjilicant, whichever first 
happens. 

36. Every notification prescribed by this Act shall he published in 
the Calcutta Gazette and also in such Vernacular Gazettes (if any) as the 
Local Government may direct. 

37 . (1) The Local Government may, after previous publication, 
make rules[ 2 ] for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going provision, the Local Government may make rules for all or any of 
the following matters, namely: — 

(a) the procedure to be followed in submitting an application to 

the Local Government under this Act; 

( b ) the form and contents of such applications and the documents 

(if any) which should accompany them. 

(c) the payment to trustees, out of the trust property, of expenses 

properly incurred in or about the execution of any trust 
created under this Act, and of remuneration for their 
trouble, skill and loss of time in executing any such trust; 

(<?.) the guidance of the Collector in managing estates attached 
under section 34; 

(e) the payment or recovery of any expenses incurred by the Gov- 
ernment in connection with any proceedings taken under 
this Act. 

38 . The provisions of the Court of Wards Act, 1879, [ 3 ] so far as they & 

are not inconsistent with the terms of settlements duly made under this 

Act, shall be applicable to settled estates. 

r 1 ] As to previous publication, see the Bengal General Clauses Act, 1899 (Ben. Act 1 
of 1899), s. 24, ante, p. 148. - 

[ a ] For a reference to rules made under section 37, see the Bihar and Orissa Local 
Statutory Rules and Orders, 1918, Vol. I, Pt. VI. r 

[*] Printed in Vol. II of this Code. 
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39. Nothin? in this Act shall affect the rights of any secured 1 Saving of 
b rights of 

creditor — _ Secured creds- 

(а) if his incumbrances or any of them have not been set forth in 

the list prescribed by section 4, clause (c), or 

(б) if he has not assented to any condition inserted in a settlement' 

made under this Act for the discharge or continuance of hi& 
incumbrances or any of them. 
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BENGAL ACT 3 of 1905. 

(The Bengal S moke-nuisa.nces Act, 1905. )[*] 


{3rd May, 1905.) 

An Act to amend, tlie law relating to the abatement of 
nuisances arising from the smoke of furnaces or fire- 
places in the town and suburbs of Calcutta and in 
Howrah and to provide for the extension thereof to 
other areas in Bengal. 


■Ben. Act 4 
of 1S66. 


Ben Act 3 
of I860. 

.21 of 1857. 


"Whereas it is expedient to amend the law relating to tlie abatement 
of nuisances arising from the smoke of furnaces or fire-places in the town 
and suburbs of Calcutta and in Howrah and to provide for the extension 
thereof to other areas in Bengal. [ 2 ] 

It is hereby enacted as follows : — 

1. (1) This Act mav he called the Bengal Smoke-nuisances Act, 1905: Short title 

, w J ° ^ and extent 

and 

(2) It extends in the first instance to — 

(а) the town of Calcutta, as defined in section 3 of the Calcutta 

Police Act, 1866 ;[ 3 ] 

(б) the suburbs of Calcutta, as for the time being defined by noti- 

fications published under section 1 of the Calcutta Suburban 
Police Act, 1860 ;[ 3 ] and 

(c) the station of Howrah, as described in the Schedule to the 
Howrah Offences Act, 1857.[ 4 ] 

2. (2)~The Local Government may; by notification published in the Puerto 
Calcutta Gazette and in such other manner (if any) as the Local Govern- extend Act 
ment may determine, declare its intention to extend this Act to any speci- 


[*J Legislative Papehs.— For Statement of Objects and Seasons, see Calcutta Gasette, 
1905, Pt. IV, p. 5; for Report ot Select Committee, see ibid, Pt. IV, p. 11; and for 
Proceedings in Council, eee ibid, 1904, Pt. IVA, p. 154 ; see ibid, 1905, Pt. IVA, pp. 5, 16, 
23, 30 and 54. 

Local Extent. — This Act extends to the town and suburbs o! Calcutta and the station 
-ot Howrah, and may be extended to other areas — see sections 1 and 2. 

The application of the Act is barred in— 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), e. 3 (?) 
printed in Vol. I, p 864 ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
a 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation. 
1899 (3 of 1899), s. 3, printed m Vol. I, p 777. 

[’) This includes the present Province of Bihar and Orissa 
I s ) Printed in Vol. II of the Bengal Code, 4th Ed., 1913-15. 

[*1 Printed in Vol. I of that Code. 
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, fied area in Bengalj; 1 ] other than the areas mentioned in section 1, sub- 
section (2). 

Piovided that, if a military cantonment is situated within any area 
to which’ it is proposed to extend this Act, no notification shall be pub- 
lished undei this sub-section in respect of such area without th§ previous 
sanction of the Governor General in Council. 

(2) Any inhabitant of an area to which it is proposed to extend this 
Act may, if he objects to such extension, submit his objection in writing 
to the Local Government within a period of three months from the pub- 
lication of the said notification in the Calcutta Gazette. 

(3) At any time after the expiration of the said period, and after con- 
sidering the objections (if any) submitted under sub-section (2), the 
Local Government may, by notification in the Calcutta Gazette, extend 
this Act to the said area. 

3. In this Act, Definition- 

(1) “ furnace means any furnace or fire-place used — 

(а) for working engines by steam, or 

(б) for the purpose of carrying on any trade, manufacture or in- 

dustry, in cases not falling under clause («) : 

Provided that a furnace or fire-place used for any of the following 
purposes shall not be deemed to be a furnace within the 
meaning of this Act, namely : — 

(i) household or domestic purposes, 

(ii) the raising of steam on ocean-going steamers, within such 
period prior to their leaving the port, or to their mov- 
ing from one part to another thereof, as may be pres- 
cribed by rule made under section 10, sub-section (2), 
clause (/), or 

(in) the burning of the dead; 

(2) " Inspector means a Chief Inspector of Smoke-nuisances, or an 
Assistant Inspector of Smoke-nuisances, appointed under this Act; 

J3) “ the' Commission ”■ means the Bengal Smoke-nuisances Commis- 
sion constituted under this Act; 

(4) the expression “ owner ” when used with reference to a furnace 
includes any agent or hirer using the furnace, and any foreman or other 
person superintending the working of the furnace; and 

(5) <l Magistrate ” means a Presidency Magistrate, a Magistrate of 
the first class or a Bench of Magistrates exercising first class powers under 

6 of 1898. the Code of Criminal Procedure. [ z ] 

" ^ * 

CM This includes the present Province of Bihar and Orissa. 

[ 2 ] Printed in the General Acts, 1898-1903, Ed. 1909, p. 38. 
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4. (7) The Local Government stall, bj notification^ 1 ] in the Calcutta Constitution 
Gazette, constitute a Commission, to be called the Bengal Smoke-nuis- ® J 0 ^ omnii3 ' 
ances Commission, to supervise and control the working of this Act. 

(2) The said Commission shall consist of a President and so many 
other members as the Local Government may determine. 

^3) One-half of the members (exclusive of President) shall be officials 
nominated by the Local Government; and the remainder shall be non- 
officials nominated, in such manner as the Local Government may direct, 
by bodies or associations whose interests are likely to be affected by this 
Act. 

(^) Subject to the provisions of sub-section (3), all members of the 
Commission shall be appointed, and all vacancies in the Commission 
shall, as occasion requires, be filled up, by the Local Government by noti- 
fication in the Calcutta Gazette, 

(5) No act done by the Commission shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constiti^ 
tion of, the Commission. 


5. (I) The Local Government inay, by notification in the Calcutta Appointment 
Gazette, appoint a Chief Inspector of Smoke-nuisances and so many Df Inspectors. 
Assistant Inspectors of Smoke-nuisances as it may think fit. 

(2) Every Assistant Inspector appointed under sub-section (I) shall 
be subordinate to the Chief Inspector, and all Inspectors shall be subor- 
dinate to, and subject to the control of, the Commission. 


6. (7) The Local Government may, by notifies tionp] in the Calcutta Power to 
Gazette, prohibit, within any specified area, — erection of* 

(а) the erection of brick, tile or lime kilns,[ 3 ] furnaces o 

(б) "the erection of furnaces to be used for the calcining or smelting the manu- 

of ores or minerals, or for the casting, puddling or rolling 7n° £ 
of iron or other metals, or for the conversion of pig-iron into specified 
wr ought-iron, or area3 

(c) the manufacture of coke, in ovens, or with special appliances, 


or 

(d) the making of coke without ovens or special appliances : 
Provided that where, prior to the issue of such notification, a license 
has been granted by the Chairman of the Calcutta Corporation under the 
provisions of Chapter XXXIII[ 4 ] of the Calcutta Municipal Act, 1899, 


P] Por a reference to a notification issued under section 4, «ee the Bihar and Orissa 
cai St “ ' 


Local Statutory Buies and Orders, Vol. I, Ft. VI. 


" (d), see the Bihar and Orissa 
for a farther notification, »ee 


■ 15 . 
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for flic erection of a furnace to be used for any 0 f tbe purposes mentioned 
in clauses {a) and (b), or for the manufacture of coke as described in 
clauses (c) and (d), such notification shall not affect such furnace or such 
manufacture. 

(2) If any kiln or furnace be erected in contravention of any notifica- 
tion issued under sub-section (I), clause (a) or clause (b), tbe owner there- 
of shall be liable to fine which may extend to two hundred and fifty 
rupees. 

(•>) If any person manufactures coke in contravention of any notifica- 
tion issued under sub-section (/), clause (c), he shall be liable to fine 
which may extend, on a first conviction, to two hundred and fifty rupees, 
and on any subsequent conviction to five hundred rupees. 

(4) If any person makes coke in contravention of any notification 
issued under sub-section (1), clause (d), he shall be liable to fine which 
may extend, on a first conviction, . to twenty-five rupees, and on any 
subsequent conviction to fifty rupees. 

7. (7) Whenever a Magistrate imposes a fine on any person under 
section G, sub-section (2), for erecting a kiln or furnace in contravention 
of any notification issued under section G, sub-section (1), clause (a) or 
clause (b), be may by order "direct such person to demolish the kiln or 
furnace within a period specified on the order. 

(2) If any person fails to demolish any kiln or furnace within the 
period prescribed in any such order, or with’in such longer period as the 
Magistrate may, for special reason, allow, he shall be liable to fine which 
may extend to twenty rupees for every day thereafter during which such 
failure continues. 

8. (1) If smoke be emitted from any furnace in greater density, or at 
a lower altitude, or for a longer time, than is permitted by rules made, 
under this Act, the owner of the furnace shall be liable to fine which may 
extend, on a first conviction, to fifty rupees, on a second conviction to 
one hundred rupees, and on any subsequent conviction to two hundred 
rupees. 

(2) Sub-section (2) shall not apply to any furnace which is used — 

(a) in connection with a brick,' tile or lime kiln , or 

(b) for any of the purposes mentioned in clause (&), clause (c) or 

clause ( d ) of section 6. 

9. (2) An Inspector may, after giving reasonable notice in writing to 
tbe owner, manager, engineer or person in charge — 

{a) enter and inspect, during working-hours, any building or place 
wbicb contains a furnace, and inspect sucb furnace; 
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(h) under the written authority of the Commission, use and t<?st 
any appliance used for presenting the emission of smoke 
flora any Buch furnace ; and 

(c) under the written authority of the Commission, direct that a£y 
such furnace be worked or stoked experimentally, during his 
visit to su'eh building or place, in any manner which he xn^y 
consider suitable for preventing or reducing the emission of 
smoke, but not so as to interfere with the business carried pn 
in such building or place further than is necessary for tfc© 
purposes of the experiment. 

(2) If any owner of a furnace in respect of which a direction i 8 
given under clause (c) fails to secure compliance with such direction, he 
shall he liable to fine which may extend to one hundred rupees. 

10. (7) The Local Government may, with the previous sanction of the Rules.' 
Governor General in Council, and after previous publication, [ l 3 mah e 
Tules[ 2 ] to carry out the objects of this Act. 

(2) In particular, and without prejudice to the geuerality of sub-seC' 

*tion- (7) such rules may — 

(a) regulate the transaction of business by the Commission; 

(h) prescribe the powers and duties to be exercised and performed 
■. by the Commission and by Inspectors, respectively, and r e * 

gulate the exercise and performance of those powers and 
duties; 

(c) prescribe a scale for the purpose of determining the density of 

smoke ; 

(d) prescribe the density of smoke that may be emitted from n 

furnace ; 

(e) prescribe the time during which smoke of such density may fc e 

emitted from a furnace; 

(/) prescribe the period during which, for the purpose of raising 
steam prior to leaving the port, or to moving from one par! 
to another thereof, the furnaces of ocean-going vessels shall 
not be held to be furnaces within the meaning of this Act; 

(j 7) prescribe the altitude below which smoke may not be emitted 
from a furnace ; 

(4) prescribe a procedure for the giving of warning to offenders 
before instituting a prosecution under this Act, and declare 

t']Afl to previous publication, tee the Bengal General Clauses Act, 1899 (Ben. Act 1 
of 1899), s. at, ante, p. 143 

[*] For rules made under section 10 , see Calcutta Gazette, 1913, Pt. I, p. 911 . 
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the minimum period which should be allowed to elapse in - 
different classes of cases between the giving of such warning 
and the institution of a prosecution ; and 
(f) authorize the payment of a fee, not exceeding thirty-two rupees,, 
to each or any member of the Commission attending a meet- 
ing of the Commission. 

(3) The date to be specified in accordance with clause (3) of section 

24[*] of the Bengal General Clauses Act, 1899, as that after which a Ben, Act l 
draft of rules proposed to be made under this section will be taken into of 1899 - 
consideration, shall not be less than three months from the date on which 
the tlraf t of the proposed rules was published for general information. 

(4) Any rule to be made under this Act shall, before it is published 
for criticism under sub-section ( 1 ), be referred to the Commission' consti- 
tuted under section 4, and the rule shall not be so published until the said 
Commission has reported as to the expediency of making the proposed 
rule and as to the suitability of its provisions. 

(5) All rules made under this section shall be published in the Cal- 
cutta Gazette. 

11. A Magistrate may take cognizance of an offence against this Act 

only— * 

(а) upon a complaint made by, or with the written authority of, 

the Chief Inspector, and 

(б) within a period of two months from the date of the commission 

of the offence. 

12. All fines recovered under this Act shall be disposed of in such 
manner as the Local Government may direct 

13. The Calcutta and Howrah Smoke-nuisances Act, 1863, is repealed. Ben. Act 2 


RopeaL 


[*] Printed ante , p. 143. 
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[The Bengal Court of Wards (Amendment) Act, 1906.] [*] 


(28th March , 1906.) 

An Act to amend the Court of Wards Act, 1879. 

Whereas it is expedient to amend the Court of Wards Act, 1879 ;[ 3 ] 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5[ 4 ] of the Indian Councils Act, 1892, to the pro- 
visions of this Act which affects Acts passed by the Governor General of 
India in Council ; 

It is hereby enacted as follows: — 

1. This Act may be called the Bengal Court of Wards (Amendment) 
Act, 1906. 

2. In section 9 of the Court of Wards Act, 1879[ 2 ] [os amended by 
the Court of Wards Act (Bengal) Amendment Act, 1892), [ 3 ] the words, 
figures and letters from “ And in any case in which the Court has taken 
charge ” to the end of the section are hereby repealed. 

3. After section 10 of the said Court of Wards Act, 1879, [ 2 ] the 
following shall he inserted, namely : — 

10A to 10E. [Printed in Yol. II of this Code.] 

4. After section 13 of the said Act[ s ] the following shall be inserted, 
namely: — 

13A. [Printed in Yol. II of this Code.] 

5. After section 34= of the said Act[ 5 ] the following shall be inserted 
namely; — 

34A. [Printed in Yol. II of this Code.] 

8. The words from “ or to a proprietor,’* to the end of section 56 of 
the Court of Wards Act, 1879 [ 2 ] [as amended by the Court of Wards Act 
(Bengal) Amendment Act, 1892] [ 3 ] are hereby repealed. 
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to 34A. 


Partial repeal 
of section 56. 


V] Legislative Papers- — For Statement of Objects and Reasons, see Calcutta Gazette, 
1905, Pt. IV, pp 31, 32;*for Proceedings in Council, ?ee »&fd, Pt. IV A., pp 202 to 204, 
209 to 213, and ibid, 1906, Pt. IV A, pp. 4 and 6 to 18. 

Local Extest.-— Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, then comprised in the province of Bengal, in which 

the Court of Wards Act, 1879 (Ben. * ‘ " * -^- v J - **“•* *- * — “ 

It now applies however only to the 

The Act is in force in the Sont ■ ■ ■ 

is barred in the Angul District by ' ' , 

printed in Vol. I, p. 864. 

[*) Printed in Vol. II of this Code. 

I*] Punted in Vol. I of this Code. 

PI Printed in the Collection of Statutes relating to India, 1913. Vol. 11, p. 804. 
n The Court of Wards Act, 1879. It is printed in Vol, II of this Code. 
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Insertion of 
new section 
59A. 


Insertion of 
new section 
GOB. 


Repeal of 
section 62. 
New section 
64A. 


The Bengal Court of Wards [Ben. Act 1 Of 1906.] 
[Amendment) Act, 1906. 

(Secs. 7-10.) 

7. After section 59 of tEe said Act[ 1 ] tEe following sEall be inserted, 

namely : — - ... 

59A. [Printed in Yol. XI of this Code.] 

8 . After section 60 A of tbe Court of Wards Act, 1879 [ 2 ] [as amended 
by tbe Court of Wards Act (Bengal) Amendment Act, 1892], [ 3 ] tbe fol- 
lowing shall be inserted, namely-: — 

60B. [Printed in Yol. II of this Code.] 

9. Section 62 of tbe Court of Wards Act, 1879, f 2 ] is hereby repealed. Ben. Act 9 

. ,, . , of 1879. 

10. After section 64 of tbe said Act^] the following shall be inserted, 4 of 1892. 
namely : — 

64A. [Printed in Yol. II of this Code.] 

[*] The Court of Wards Act, 1879. It is printed in "Vol. II of this Code. 

[ 2 ] Printed in Vol. II of this Code. 

[ s ] Printed in Vol. I of this Code. 
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BENGAL ACT 1 of 1907. 


8 oi;i885 

65 & 56 
Viet., c. I. 

8 of 1885. 

Ben. Act 3 
of 1884. J 


[The Bengal Tenancy (Amendment) Act, 1907.jp] 

(22nd May , 7907.) 

An Act to amend and supplement the Bengal Tenancy Act, 

1885.[ 2 ] 

Whereas it is expedient to amend the Bengal Tenancy Act, 1885, [*] 
in the manner hereinafter appearing ; 

And whereas the previous sanction of the Governor General has been 
obtained x under section 6[ 3 ] of the Indian Councils Act, 1892, to the 
passing of this Act; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Tenancy (Amendment) Act, Short title. 
1907. 

2. Sections 14 and 45 of tlie Bengal Tenancy Act, 1885, [ 2 ] are hereby Repeal of 

repealed. sections 14 

* and 45 of 

3. (7) In sub-section (3) of section 1 of the said Act,[ 4 ] after the Act 8 of 1885. 
words “ the town of Calcutta ” the words “ any area constituted a Muni- gcctlon r 
cipality under the provisions of tlie Bengal Municipal Act, 1884, or part 
thereof, and specified in a notification in this behalf by the Local Govern- 
ment ” shall be inserted. 

(2) To the said sub-section the following Explanation shall be added, 
namely: — 

Explanation. — [Printed in Vol. I of this Code.] 


[ 1 JLEGtSL , "~" T ' * - f R eas <, ns> se6 Calcutta Gazette, 

1906, Ft IV unittee, see Calcutta Gazette 

Extraordinary “ 5 j for Proceedings in Council, 

eee Calcutta ( 1 ’ tbid, 1907, Pt. IVA, pp. U, 

16, 153 to 198 ana aw to <siu 

Local Extent. — Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, then comprised in the Province of Bengal, in which 
the Bengal Tenancy Act, 1885 (8 of 1885), which tins Act amends, was in force. It 
now applies to Bihar and to Western. Bengal only 

The application of the Act is barred in — 
the Angnl District, by the Angul Laws Regulation, 1913 (3 of 1913), s 3 (2) 
printed in Vol. I, p. 864 ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (3), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 o! 1899), s. 3, printed in Vol I, p. 777. 

Printed in Vol. I of this Code 

[’) Printed in the Collection ot Statutes relating to India, 1913, Vob II, p. E04. 

The Bengal Tenancy Act, 1885. It is printed in Vol, I of this Code. 
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The Bengal Tenancy (. Amendment) ) Act, 1907. [Ben. Act 

(Secs. 4-9.) 


Amendment 4. In section 3 of the Bengal Tenancy Act. 1885, PI 

of clauses f1 . . , . J L J 

(5) and (10) ( J ) in clause (5), after the word and figures “ Chapter XII,” the 

of section 3. word and figures " Chapter XIV ’* shall be inserted; 

(2) for clause (10) the following shall be substituted, namely: — 
(10) [Printed in Yol. I of this Code.] 

Amendment 5. (1) To sub-section (2) of section 12 of the said ActPl the following 
22 and °iS 8 (2 ). sha11 be added > ™ ely : - 

“ together with the costs necessary for the transmission of the 
landlord’s fee to the landlord.” 

(2) In sub-section (3) of the said section, and in sub-section (2) of 
section 13, — 


(i ). after the words “ landlord’s fee ” the words “ the costs neces- 
sary for the transmission of the same ” shall be inserted; 

(it) for the word “ paid ” the word “ transmitted ” shall be 
substituted, and 


(Hi) after the word “ iandlord ” 
notice ” shall be inserted. 


the words “ named in the 


of^ections^ (1) In sub-section ( 1 ) of section 13 of the said Act,[ 2 ] after the 

13 (1) and 15. words “ foregoing section,” and in section 15 after the word and figures 
“ section 12,” the words “ together with the costs necessary for its trans- 
mission to the landlord ” shall be inserted. 


(2) In the said section 15, — 

(1) for the word “ paid ” the word “ transmitted ” shall be substi- 

tuted, and 

(ii) after the word “ landlord ” the words “ named in the notice ” 

shall be inserted. - 

Amendment j n sec ti 0 n 16 of the said Act,[ 2 ] for the words “ and fees ” the 

of section 16. WQr( j g tc ^ eeg an( j costs ” shall be substituted. 

New Chapter g After section 18 of the said Act [ 2 ] the following shall be inserted, 

1VA, sections L J 

18A to 18C. ' namely : — 

Chapter IVA.— 18A to 18C. [Printed in Vol. I of this Code.] 

Amendment 9 ^ Section 19 of the Bengal Tenancy Act, 1885[ 1 ] shall be re- g of 1885. 
numbered section 19, sub-section (1). 

(2) In the said sub-section (1), after the words " this Act,’* in both 
places where they occur, the words, bz'ackets and figures or the Bengal 
Tenancy (Amendment) Act, 1907,” shall be inserted. BemiLctl 

[ J ] Printed in Vol. I of this Code. ' ; . „ , T t .v n j 

[ 2 ] The Bengal Tenancy Act, 1885. It is printed m Vol. I of this Code. 
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1 Of 1907.5 The Bengal Tenancy (Amendment) Act, 1907. 

(Sea. 10-12.) 


(3) Alter the said sub-section (1) the following shall be inserted, 
namely; — 


(2) [Printed in Yol, I of this Code.] 


10. In section 22 of the Bengal Tenancy Act, 1885, [*] — 

(a) in sub-section (1), for the words “ the occupanGy-right shall 
cease to exist ” the words “ such person shall have no right 
to hold the land as a tenant, hut shall hold it as a proprietor 
or permanent tenure-holder (as the case may be] ” shall be 
substituted ; 


Amendment 
ol section 22. 


(b) in sub-section (2) for the words from “ it shall cease to exist ” 
to the end of the sub-section the following shall be substi- 
tuted, namely: — 


[Printed in Yol. I of this Code.] 

(c) in sub-section (3), after the word “ acquire ” the words ** by 
purchase or otherwise ” shall be insetted. 


11, In section 40 of the said Act,[ 2 ] 

(*) in sub -sect ion (1), after the words “partly in another " the Amendment 
words “ or partly in any of those ways and partly in cash ” of aection 40, 
shall be inserted; 

(«) in sub-section ( 2 ), for the words “an officer making a settle- 
ment of rents ” the following shall he substituted, 
namely : — » 

“ a Revenue-officer appointed by the Local Government 
under the designation of Settlement Officer or Assist- 
ant Settlement Officer for the purpose of making a 
survey and record -of -rights;’* 

(nt) in clause (h) of sub-section (4), the word “ and ” shall he 
omitted, and 

(tu) to the said sub-section (4) the following shall be added, 
namely: — 

[Printed in Yol. I of this Code.] 

12. After section 40 of the said Act[ 2 ] the following shall be inserted, New section 

namely: — , 

40A. [Printed in Yol. X of this Code.] 

P3 Printed in Yol. I ©l this Code. 

I*] The Bengal Tenancy Act, 1835 It is printed in Yol. I of this Code- 
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section f>2. 


Amendment 
of section 5S. 


Amendment 
of section 67. 


Amendment 
of section 00, 


Amendment 
of section 7«7, 

Amendment 
of section S3. 


Amendment 
of sub-section 
(2) of section 
101 . 


2J2 The Bengal Tenancy (. Amendment ) Act, 1907. [Ben. Act 

(Sees. 13-10.) 

13. To section 52 of the said Act[*] the following shall he added, 
namely: — 

(h) [Printed in Vol. I of this Code.] 

14. For ''sub-section (3) of section 58 of the said Act[ l ] the following 
shall he substituted, namely: — 

(3) to (S) [Printed in Vol. I of this Code.] 

15. In section GT of the Bengal Tenancy Act-, 1885, [ 2 ] — 8ofisss 

(«) after the word “twelve” the words “ and-a-half ” shall be 
inserted, and 

(h) lor the words “ to the institution of the suit ” the words “to 
the date of payment or of the institution of the suit, which- 
ever date is earlier,” shall be substituted. 

1'6. (1) To sub-section (.3) of section G9 of the said Act[ 3 ] the follow- 
ing shall he added, namely: — 

[Printed in Vol. I of this Code.] 

(5) To the said section the following shall he added, namely: — ' 

(J) [Printed in Vol. I of this Code.] 

17. In section 75 of the Bengal Tenancy Act, ISS5,[ 2 ] after the word 8 of 1885. 
“ rent ” the words “ or interest ” shall he inserted. 

18. (1) In section 8S of the said Act.p] for the words “ with his 
consent in writing ” the words “with his express consent in writing, or 
with that of his agent duly authorized in that behalf ” shall be sub- 
stituted. 

(2) To the same section the following proviso shall be added, 
namely : — 

[Printed in Vol. I of this Code.] 

19. In sub-section (2) of section 101 of the said Act,[ 3 ] — 

(1) For clause (a) tbe following clause shall be substituted, 

namely : — 

(a) [Printed in Vol. I of this Code.] 

(2) to clause (c) the following shall be added, namely: — ’ 

“or a Manager appointed by the District Judge under 
section 95.” 

[>] The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 

[ 2 J Printed in Vol. I of this Code. ’ 
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Ben. Act 3 
of 1898. 


8 of 1885. 


1 Of 1907.] The Bengal Tenancy {Amendment) Act, 1907. 

C Secs . 20-25.) 

20. In section 102 of the said Act,[ l ] — Amendment 

of section 

(2) after clause (d) tlie following clause shall be inserted, 102 - ' 

namely : — 

“ (dd) the name of each proprietor in the local area or estate,” 

' (2) after clause {g) the following clause shall be inserted, and 
shall be deemed to have been so inserted from the com- 
mencement of the Bengal Tenancy (Amendment) Act, 

1898,[ a ] namely: — 

(gg) [Printed in Yol. I of this Code.] 

(3) after clanse (7i) th^. following shall be inserted, namely: — 

“ (t) any right oi way or other easement attaching to the 
land for which a record-of -rights is being prepared 

and the existing clause (i) shall be re-lettered clause (j). 

21. After section 102 of the Bengal Tenancy Act, 1885, [^] so New section 
amended, the following shall he inserted, namely : — 

102A. [Printed in Yol. I of this Code.] 

22. Por section 103B of the said Act[*] the following shall be Amendment 

substituted, namely: — l03B CU ° n 

103B. [Printed in Yol. I of this Code.] 

23. In the heading to Part II of Chapter X of the said Act^ 1 ] for Amendment 

the words “ decision of disputes ” the words “ disposal of objections ” ii oF t0 
shall be substituted. Chapter X. 

24. (2) In clause (b) of section 104, and in sub-section (2) of Amendment 
section 105 of the said Act.p] for the word, letter and brackets loTand m3 

clause (i) ” the word, letter and brackets “ clause (j) ” shall be 
substituted. 

(2) To the said section 104 the following proviso shall be added, 
namely : — 

[Printed in Yol, 1 of this Code.] 

25. In clause (g) of sub-section (3) of section 104H of the said Act^ 1 ] Amendment 
for the words “have not been recorded or have” the words “or any 

right of way or other easement attaching to the land which is the subject (y)‘ of section 
of the tenancy have not, or has not, been recorded or have, or has,” IWII> 
shall be substituted. 

'*]The Bengal Tenancy Act, IB85, It is printed in Vol. I of this Code. 

*} Printed ante, p. 

.*} Printed in Vol. I ot this Code. x 
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The Bengal Tenancy (Amendment) Act, 1907. [Ben. 'Act 

(Secs. 26-35.) 

2B. After section 105 of the said Act[ x ] the following shall be 
inserted, namely: — 

105A. [Printed in Vol. I of this Code.] 

27 . To section 106 of the said Act[*] the following proviso shall be 
added, namely: — 

[Printed in Vol. I of this Code.] 

28 . In section 10T of the said Act^ 1 ] — 

(a) in sub-section (1), for the words and figures “ In all proceed- 

ings for the settlement of rents under this Part, and in all 
proceedings under section 106” the words, figures, and 
letter “ In all proceedings under section 105, section 105A 
and section 106 ” shall be substituted, and 

(b) for sub-section (2) the following, shall be substituted* 

namely : — 

(£) [Printed in Vol. I of this Code.] 

29 . In section 108 of the said Act[ J ] after the word and figures 

“section 105” the word, figures and letter “section 105A ” shall be 
inserted. ' . - 

30 . After section 108 of the said Act[ 1 ]. the following shall be 
inserted, namely: — 

108A. [Printed in Vol. I of this Code.] 

31 . In section 109 of the said Act^ 1 ] for the words and figures “or 
suit instituted under section 105, section 106, section 107 or section 108,”' 
the words, figures and brackets “ suit instituted or proceedings taken 
under sections 105 to<d08 (both inclusive) ” shall be substituted. 

32 . In sub-section (2) of . section 109A of the said Act^ 1 ] after the 
figures “ 108 ” the letter “ A ” shall be inserted. 

33 . In Part IV of Chapter X of the said Act[*] so amended, imme- 
diately before section 110, the following shall be inserted, namely: — 

109B to 109D. [Printed in Vol. I of this Code.] 

34 . In section 111 of the said Act^ 1 ] after the word “entertain” - 
the words and figures “ any application made under section 158, or ’ 
shall be inserted. 

35 . After section 111A of the said Act,[ x ] the following shall be- 

inserted, namely : — • 

111B. [Printed in Vol. I of this Code.] 

[>] The Bengal Tenancy Act, 1885. It i.« printed in Yol. I of this Code 
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* 

1 Of 1907.] The Bengal Tenancy ( Amendment ) Act, 1907. 

(Secs. 36-37.) 

30. (1) In sub-section (7) of section 112 of the said Act,[ x ] for the 
words “ invest a Revenu e-officer acting- under this Chapter ” the follow- 
ing shall be substituted, namely: — 

" or that any landlord is demanding rents which have been 
illegally enhanced above those entered as payable in a 
record-of-rights prepared under this Chapter, invest a 
Revenue-officer.” 

(2) After sub-section . (2) of the said section the following shall be 
inserted, namely: — 

*' (2a) A settlement of rents under this section shall be made in 
the manner provided by sections 104 to 10 i J (both 
inclusive).’* 

(3) To sub-section (3) of the said section the following shall be added, 
namely : — 

“ and the revision, by direction of the Board of Revenue 
under sub-section (2) of section 1046, of a record-of-rights, 
or any portion of a iecord-of-rights, prepared under this 
section, shall be subject to a like confirmation by the 
Governor General in Council.” 

37. In section 114 of the said Act,[*] — 

(7) in sub-section (7), — 

(a) the words “by the Government” are hereby repealed, 

and 

(b) for the words “fiom time to time in the maintenance,” 

the following shall be substituted, namely : — 

“ at any time, whether before or after the prepara- 
tion of the i ecoid-of -rights, in the maintenance, 
repair or restoration;” 

(c) after the word “ proportions ” the words and brackets 

** and in such instalments (if any),” shall he inserted. 

(2) after sub-section (7), the following shall be inserted, namely: — 
(2) [Printed in Yol. I of this Code.] 

(3) the present sub-section (2) shall be re-numbered sub-section (3), 

and 

(4) after sub-section (3), so re-numbered, and before the Explanation, 
the following shall be inserted, namely: — 

(4) [Printed in Yol. I of this Code.] 

I 1 ] The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 
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216 The Bengal Tenancy [Amendment) Act, 1907. [Ben. Act 

(Secs. 38-46.) 

38. After section 115 of the said Act[ 1 ] the following shall be / 
inserted, namely : — 

115A. [Printed in Yol. I of this Code.] 

39. To the heading to Chapter XI of the Bengal Tenancy Act, 8 of 1885. 
1885, [ 2 ] the following words shall he prefixed, namely: — 

“ Non-accrual of occupancy and non-occupancy rights, and . 55 

40. In section 116 of the said Act, after the words “ shall apply to 55 
the following shall be inserted, namely: — . 

“lands acquired under the Land Acquisition Act, 1894, for the 1 of 1894. 
Government or for any Local Authority or for a Railway Company, or 
lands belonging to the Government within a Cantonment, while such 
lands remain the property of the Government or of any Local Authority 
or Railway Company, or to. 55 

41. After sub-section (2) of section' 120 of the Bengal Tenancy Act, 8 of 1885. 
1885, [ 2 ] the following shall be inserted, namely/ — 

(2a) [Printed in Yol. I of this Code.] 

42. After section 147 of the said Actp] the following shall be 
inserted, namely: — 

147A, 147B. [Printed in Yol. I of this Code.] 

43. (1) After clause (b) of section 148 of the Bengal Tenancy Act, 8 of 1885/ 
1885, [ 2 ] the following shall be inserted, namely: — 

(hi), (b2) [Printed in Yol. I of this Code.] 

(2) After clause (/) of the same section the following shall be inserted, 
namely : — ' 

(ff) [Printed in Yol. I of this Code.] 

44. After section 148 of the said Act[ x ] the following shall be 
inserted, namely: — 

MSA. [Printed in Yol. I of this Code.] 

45. The words “ except for special reasons to be recorded in writing,” 
in sections 149 and 150 of the said Act^ 1 ] are hereby repealed. 

46. To section 153 of the said Act[ x ] the following Explanation shall 
be added, namely : — 

Explanation . — [Printed in Yol. I of this Code.] 


[ l ] The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 
[*] Printed in Vol. I of this Code, 
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S of 1885. 


8 of 1885. 


U of 1882. 


1 Of 1907.] The Bengal Tenancy {Amendment) dcf, 2907 . 

{Secs. 47-55.) 


47. After section 153 of the said Act[ J ] the following shall be insert- New section 

ed, namely: — 153A ' 

153A. [Printed in Yol. I of this Code.] 

48. In sub-section (1) of section 158 of the Bengal Tenancy Act, Subsection 
1885,[ 2 ] before the words “ The Court having jurisdiction **> the words (i) of section 
and figures “ Subject to the provisions of section 111 ” shall be inserted. 16S * 

49. After section 158 of the said the following shall be inserted, New Chapter 

M i b XIII A and 

namely . — ne w 6ection 

Chapter XIIIA. — S.158A. [This section was further revised by 
Bihar and Orissa Act 4 of 1914, s. 69, printed post p. .] 

50. In Chapter XIV of the Bengal Tenancy Act, 1885, [ fl ] imme- New eection 
diately before section 159, the following shall be inserted, namely. — 15SB ‘ 

[ 3 ]158B. [Printed in Yol. I of this Code.} 


51. To section 1G1 of the said Actf 1 ] the following shall he added. Addition o! 

. * b clause (c) to 

namely:— Motion 161. 


(c) [Printed in Yol. I of this Code.] 

52. In sub-section. (I) of section 168 of the Bal’d Act,[*] for the ofeecUon Dt 
words “decrees for rent 1 * the words “ a decree for an arrear of rent’* 168. 
shall he substituted. 

53. (1) In clause (c) of sub-section ( 1 ) of section 169 of the said ofsub^section 

Act,[ l ] after the words “the date of” the words “the confirmation (l) of section 
of " shall be inserted. Addition of 

{2) To the said sub-section the following proviso shall be added, P r0vi3O ‘ 
namely : — 

[Printed in Yol. I of this Code.] 


54. In section 170 of the said Act,[*] after the words and brackets 

“ (both inclusive),” the word, figures and letter “ and 310A ” shall be 170 . 
inserted. 

55. To the proviso to sub-section (2) of section 174 of the said Act[ l ] 

the following shall be added, namely : — 174. 

“ and if he applies under this section, he shall not be entitled 
to make an application under section 311 of the Code of 
Civil Procedure.” 


[ l ]The Bengal Tenancy Act, 1885, It is printed in Yol. I o! this Code. 
f*l Printed in Vol. I of this Code. 

[i] Sub-section (I) of s 158B was further revised hy B. and 0. Act I"V of 1914, s. €9, 
printed post, p. 

F 3 



218 The Bengal Tenancy {Amendment) Act, 1907. [Ben. Act 

( S;ecs . 56, -6,1.) 

Stt , 0 J^ 1 (7 L r \f 0TiS0 W t0 ««*W 1T« of the Bengal Tenancy Act, sofisss. 
(3) Of section J alter the words cc cultivation of” the words tf horticultural 

178. or” shall be inserted. 

(2) To the same proviso the. following Explanation shall be added, 
namely: — 

Explanation.-— [Printed in Vol. I of this Cqde.] 

andn^eo S . 57 ‘ After sectio11 186 of the said Act[ 2 ] the following sh£ll be- 

tion 186A. inserted, namely : — 


“ Damages for denial of landlord’s title.” 


188A. [Printed in Vol. I of this Code.] 


New section 
188A. 


New clauses 
(2), (3) and 
(4) in section 
189. 


58. After section 18.8 of the said Act[ 2 ] the following shall be- 
inserted, namely; — - 

188 A. [Printed in Vol. I of this Code.] 

59 . For sub-section (2) of section 189 of the said Act[ a ] the follow- 
ing shall be substituted, namely: — 

(2) to (4) [Printed in Vol. I of this Code.] 


Amendment 
of section 
192. 


60 . In section 192 of the said Act,[ 2 ] before the words c< fix a fair 
and equitable rent ” the words “ or of his own motion ” shall be- 
inserted. 


Amendment 
of Schedule 

hi. 


61 . In Schedule III to the said Act,[ 2 ] — 

(1) after Article 1 the following shall be inserted, namely : — 


“ 1 (a) ’To eject a non -occupancy 

i 

Six months 

The expiration of the term/*" 

raiyat on the ground of 



the expiration of the term 



of his lease. 




(2) in Article 2, — 

(a) after the words “ arrear of rent” the following shall be 
inserted, namely: — 

“ in a suit brought by — 

(i) a sole landlord, 

(ii) the entire body of landlords, or 
(Hi) one or more co-sharer landlords;”- 


[ J ] Printed in Vol. I of this Code. 

["] The Bengal Tenancy Act, 1885. It is printed in Vol. I of this Code. 
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(6) for the entry in the third column opposite clause (b) the 
following entry shall he substituted, namely : — 

" the last day of the agricultural year in which the 
arrear fell due.” 

(3) in Article 3, for the words ** an occupancy -raiyat ” the words 
<< a raiyat or an undeT-roti/at ” shall be substituted; 

<(4) in Article 6, for the words “ under this Act, or any Act 
repealed by this Act,” the words ** in a suit between 
landlord and tenant to whom the provisions of this Act 
• are applicable,” shall be substituted. % 





BENGAL ACT 3 of 1908. 


Ben. Act 4 o 
1871. 


Ben. Act 4 of 
1871. 


[The Puri Lodging-house (Amendment) Act, 1908.][ l ] 


{6th May , 1903.) 


An. Act further to amend the Puri Lodging-house Act, 
1871 .[ 2 ] 


Whereas it is expedient further to amend the Puri Lodging-house 
Act, 1871 ;[ a ] 

It is hereby enacted as follows: — 

1. This Act may be called the Puri Lodging-house (Amendment) Short title. 
Act, 1908. 

2. The words “ and other towns in Orissa/’ in the title and pre- Partial repeal 
amble to the Puri Lodging-house Act, 1871, p] are hereby repealed. pre&mbhTto 

Ben. Act 4 
of 1871. 

3. (1) In the definition of “ lodger,” in section 1 of the said Act[ 3 ] Amendment 
for the words “an inmate” the words “a pilgrim” shall be substi- sec 10n 
tuted. 


(2) To the said definition the following shall be added, namely: — 

[Printed in Vol. II of this Code.] 

4. (1) In Section 4 of the said Act,[ 3 ] — Amendment 

(а) for the words in the form set forth in Schedule A of this and repeal of 

Act” and Schedules A 

and B. 

(б) for the words “in the form set forth in Schedule B of this 

Act,” 

the following words shall respectively be substituted, namely: — 

“ in such form as the Lieutenant-Governor may, by notification, 
prescribe in this behalf.” 

(2) Schedules A and B to the said Act[ a ] are hereby repealed. 


[ £ ] Legislative Fatehs. — For Statement of Objects and Reasons, set Calcutta Gazette, 
1908, Pt. IV, pp, 5 and 6 ; for Proceedings in Council, set ibid, Pt. IVA, pp. 11 to 16 
and 190 to 198. 

Local Extekt. — Since this Act "has no local extent clause, it must be taken originally 
to have been applicable to the territories then comprised in the Province of Bengal, in 
which tho Puri Lodging-house Act, 1871 (Ben. Act 4 of 1871), which this Act amends, 
was in force. It now applies, however, only to Bihar and Orissa and to Western Bengal. 

As the Puri Lodging-house Act, 1871, applies to the Sonthal Parganas, this Act, also, 
must be taken to apply to that district. But its application is barred in tho Angul Jijs- 
trict by the Angul Laws Regulation, 1913 (3 of 1913), 8 3 (3), printed in Yol. I, p. 564. 

P) Printed in Yob II oi this Code. 

[*)Puri Lodging-house Act, 1871. It is printed in Vol. II of this Code. 



Amendment 
of section 7. 


Amendment 
of section 8. 


Amendment 
of section 9. 


Amendment 
of section 10 . 


New section 

11A. 


New section 
12A. 


Amendment 
of section 13. 

Amendment 
of section 14. 


Amendment 
. of section 17. 


’ T ? ie P uri Lodging-house ( Amendment ) Act, .1908. [Ben. Act 

(Secs. 5-13.) 

5. In section 7 of tlie said Act,[*] — 

(a) for the word “two” the word “five” shall be substituted; 

and 

(b) after the word “each” the words “day or” shall be 

inserted. 


6. In section 8 of the said Act,[ x ] for the words “ a fee, calculated 
at the rate of eight annas for each person upon the entire number of 
lodgers mentioned in such license, shall be payable,” the following 
shall be substituted, namely: — 

“ a fee shall be payable, calculated upon the entire number of 
lodgers which is mentioned in the certificate, at such rate, not exceed- 
ing one rupee for each lodger, as the Lieutenant-Governor may, by 
notification, direct.” 

7 . In section 9 of the said Act,]] 1 ] for the words “ for twelve 
calendar months from the day of its date ” the words “ till the thirty- 
first day of December of the year in which it is granted ” shall be 
substituted. 

8 . (1) The word “ reasonable,” where it first occurs in section 10 
of the said Act,[ x ] is hereby repealed. 

(2) To the said section the following shall be added, namely: — 

[Printed in Vol. II of this Code.] 

9. After section 11 of the said Act,p] the following shall be inserted, 
namely : — 

[Printed in Yol. II of this Code.] 

10 . After section 12 of the Puri Lodging-house Act, 1871, [ 2 ] the Ben Act 4 of 
following shall he inserted, namely: — 

12A. [Printed in Yol. II of this Code.] 

11 . In section 13 of the said Act^ 1 ] for the word '"inmates” the 
word “ lodgers ” shall be substituted. 

12 . For section 14 of the said Act,[ J ] the following shall be sub- 
stituted, namely: — 

14. [Printed in Yol. II of this Code.] 

13 . (T) The portion of section 17 of the said Act^ 1 ] from the words 
“ Every keeper of a lodging-house ” to the words suspension of his 


H The Puri Lodging-house Act, 1871. It is printed in Vol. II of this Code. 
[ 2 j Printed in Vol. II of this Code. 



New section 
21A. 


Amendment 
of section 36. 


Repeals. 
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( (Secs. 14-16.) 

license” shall be re-numbered section 17, sub-section (2); and the 
remainder shall be numbered sub-section (2). 

(2) In the said sub-section (2), for the word " inmates,” in both 
places in which it occurs, the word ** lodgers ” shall be substituted, 
and for the words “ an inmate of ” the words “ a lodger in ” shall be 
substituted. 

(3) The words “ and of the number' of lodgers mentioned in such 
license,” in the said sub-section (2), are hereby repealed. 

(4) To tbe said sub-section (2) the following shall be added, 
namely: — 

“ shall be liable to be punished by a fine not exceeding five rupees 
for each lodger so found.” 

(5) In the said sub-section (2), — 

(а) for the words “or who shall refuse or neglect” tbe words 

“Every keeper of a lodging-house who refuses or 
neglects” shall he substituted; and 

(б) after the words “ thereunto required or ” the words and 

figures “ who fails, without resonable cause, to maintain 
the register prescribed by section 12A, or to make any 
entry therein which is prescribed by that sectioned ” 
shall be inserted. 

14. After section 21 of the said Act,[*] the following shall be 
inserted, namely: — 

21 A. [Printed in Yol. II of this Code.] 

15. In section 36 of the said Act,[ l ] for the words “ one month ” 
the words “ two months ” shall be substituted. 

16. The enactments specified in the Schedule are hereby repealed to 
the extent mentioned in the third column thereof. 


The Puri Lodginp-honse Act, 1871. It is printed in Yol- II of this Code. 
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( Amendment ) Act, 1908. 

{The Schedule . . j 

THE SCHEDULE. 

{See section 16.) 

Enactments Repealed. 


Number and year. 

Short title. 

Extent of repeal. 

i 

2 

3 

[*] Bengal Act II of 1879 • 

The Puri Lodging-house 
(Extension) Act, 1879. 

In section 3, the following words ard 
figures, namely — ' • 

« in section 7, after the word ‘ each 
the words ' day or ’ shall be in- 
serted 

“ and Schedule B ; 

« i n lieu of the words ‘ the rate of 
eight annas’ in section 3, shall be 
substituted the words c a rate not 
exceedinglone rupee,-”’ and _ 

« in lieu of the last fire words in 
, section 14 shall be substituted 

the words rin the character of 
the vernacular of the district. 

£i] Bengal Act I of 1884 . 

The Puri Lodging-house 
(Extension) Act, 1884. 

! 

So much as has not been repealed. 


f] Printed in Vol. II of this Code. 




BENGAL ACT 5 of 1903. 


[The Bengal Local Self-Government (Amendment) Act, 1903.) 


CONTENTS. 


Section. 

1. Short title. 

2. Repeal of portions of Bengal Act 3 of 1885. 

3. Addition to section 5. 

4. Amendment of sections 7, 11 and 15. 

5. New section 10 

6. Amendment of proviso to Section 13. 

7. Amendment of section 17. 

8. Amendment of section 18 

9. New section 18A. 

10. New sections 19 and 19A. 

11. Amendment of section 22. 

12 New section 23A. 

13. Amendment of section 25. 

14. New sections 26 and 26A. 

15. Amendment of section 27. 

16. New sections 29 and 29A. 

17. Amendment of section 32 
18? Amendment of section 33. 

19. New section 35. 

20. New section 35A. 

21. Amendment of section 36 

22. New section 41 A. 

23. Amendment of section 44. 

24. Addition to section 43 
25 Addition to section 50. 

26. Amendment of section 52. 

27. Amendment of section 53". 

28 New section 53 A. 

29. Amendment of section 56. 

30 Amendment of section 58. 

31. Amendment of section 59. 

32. Amendment of section 60. 

33. New section 61. 

34. New section 63. 

35. New section 64A. 

36. Amendment of section 65 

37. New sections 65A and 65B. 

33. Addition to section 67. 

39. Amendment of section 73. 

40. New section 78A. 

41. Amendment of section 82. 

42. Addition to section 86. 

43. New heading and new sections 85 A to 86M. 

44. New section 83A. 

_ 45. New section 91. 

46. Amendment of section 99. 

47. New section 99 A. 

48. Amendment of section 100. 

49. Amendment of section 104. „ 

50. Amendment of sections 105 to 107. 

61. Amendment of sections 108 and 109. 

62. Amendment of section H0. 

53. New section 111. 
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Section. 

54. New section 114. 

55. New sections 115 to 119.. 

56. Amendment of section 130. 

57. Amendment of section 131. 

58. Amendment of section 132. 

59. New section 133. 

60. Amendment of section 138. 

61. Amendment of section 139. 

62. Amendment of section 142. 

63. Addition to section 144. 

64. Amendment of Schedule II. 


BEKGAL ACT 5 OF 1908. 


Ben. Act 3 of 
1885. 


Ben. Act 3 of 
1885. 


[The Bengal Local Self-Government (Amendment) Act, 1903 .][ j ] 

(28th October , 1908.) 


An Act to amend tUe Bengal Local Self-Government 
Act of 1885.p] 


Whereas it is expedient to amend the Bengal Local Self-Govern- 
ment Act of 1885[ 2 ] in manner hereinafter appearing; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Local Self-Government Short tllte 
(Amendment) Act, 1908. 

2. The following portions of the Bengal Local Self-Government 

Act of 1885 [ 2 ] are hereby repealed, namely: — BengaUicts 

in section 1, the words “or of the districts Singhbhum', the of1885, 
Sonthal Parganas or the Chittagong Hill-tracts;" 
in the proviso to section 6, the words “ and in any other sub- 
division to which the provisions of the next succeeding 
Chapter shall have been extended;" 
section 16; 
section 24; 

the last paragraph of section 25 ; 
section 34; 
section 72; 

the proviso to section 73, and 

in section 103, the words ** A Local Board, shall exercise powers 
of supervision and control over all Union Committees 
within the area under its authority, and," 


v ” — ■" *** ■ * 1 i f 1 1 T » a Gazette, 

19( i : - 11 to 17; 

anc ■ ■ • Pt. IVA, 

pp ! ■ ' ■ ■ ■ ‘ p, 202, 216 

t° 

Local Extent. — Since this Act has no local extent clause, it must be taken originally 
to have extended to those territories, at the time comprised in the Province of Bengal, 
in which the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), -which this 
Act amends, was in force. It therefore extends by its operation to Bihar and Orissa and 
to Western Bengal 

' The application of the Act is barred in— 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 19}3), s 3 (?) printed 
in Yol. I, p. 864 ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
T. a* awwcAeA Vb.e, SotAW. Ps.rgw.xe. trvi ’Us.'ns V.eW&sAvm, 

1899 (3 of 1899), s. 3, printed in Vol. I, P . 777. 

[’J Printed in Vol. H of this Code. 
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(Secs. 3-9.) 

» 

3 . To section 5 of the said Act,p] the following shall be added, 
namely: — 


and * sanitation 5 includes water-supply.” 

4 . (1) In section 7 of the said Act, [*] after the figures “22 ” the 
woids, figures and letter section 23 A or section 29 ” shall be inserted. 

(2) For the words “ Lieutenant-Governor,” where they occur in the 
sixth paragraph of section 7, in section 11, and in the first paragraph 
of section 15 of the said Act,!] 1 ] the word “Commissioner” shall be 
substituted. 


5. For section 10 of the said Act,[ z ] the following shall be sub- 
stituted, namely : — 

10. [Printed in Vol. II of this Code.] 

6. In clause (2) of the proviso to section 13 of the said Act,^] for 
the words “ the area under the authority of such Local Board” the 
words “ the sub-division for which such Local Board has been estab- 
lished ” shall be substituted. 


7 . In section 17 of the said Act,[ x ] for the words “Lieutenant- 
Governor” and for the word “Commissioner,” in both places in which 
they respectively occur, the word “ Commissioner ” and the words 
“District Board,” respectively, shall be substituted. 

8 . (1) Section 18 of the said Act[ 1 ] shall be re-numbered section 18, 
sub-section (1). 

(2) In the said sub-section (T ), — 

(i) for the words “ Lieutenant-Governor,” wherever they occur, 
the word “Commissioner” shall be substituted; 

(it) for the words “ or Local Board ” the words “ Local Board 
or Union Committee” shall be substituted; 

(Hi) in clause (a), the words from “or is convicted” to the 
words “ unfits him to be a member ” are hereby repealed. 

(3) To the said section the following shall be added, namely: 

“ (2) Any member who is removed under sub-section (1) may 
appeal to the Lieutenant-Governor, whose decision shall 
be final.” 

9. After section 18 of the said Act,[ l ] the following shall be 

inserted, namely : — 

18A. [Printed in Vol. II of this Code.] 

[ J ] The Bengal Local Self-Government Act of 1885. It is printed in Vol. II of this 
Code. 
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10. For section 19 of the said Act.f 1 ] the following shall he New sections 

substituted, namely: — i9andiOA. 

19, 19A. [Printed in Vol. II of this Code.] 

11. In section 22 of the said Act,[ l ] after the word “elected” the Amendment 
words ** either by name or by virtue of his office ” shall be inserted. oI section 22. 

12. After section 23 of the said Act,[ x ] the following shall he New section 

inserted, namely : — 2A - 

23A. [Printed in Vol. II of this Code.] 

13. In section 25 of the said Act,[ x ] — 

(a) after the word “ elected ” the words “ either by name or by Amendment 

virtue of his office” shall be inserted; and of flection. 25 . 

(b) for the words “ Lieutenant-Governor,” in the first, second, 

fourth and fifth places in which they occur, the wo*-d 

“ Commissioner ” shall be substituted. 


14. For section 26 of the said Act,[ x ] the following shall be Now sections 

■substituted, namely: — 26and26A. 

26, 26 A. [Printed in Vol. II of this Code.] 

15. In section 27 of the said Act,[ J ] for the words “to the Amendment 
Lieutenant-Governor; and, on such resignation being accepted,” the o£ section 27 * 
following shall be substituted, namely: — 

“ in the case of a Chairman of a District Board, to the Lieutenant- 
Governor, and, in the case of a Chairman of a Local Board, to the 
‘Commissioner; and, on such resignation being accepted by the 
Lieutenant-Governor or Commissioner, as the case may be.” 

16 . For section 29 of the said Act,[ x ] the following shall be New sections 

substituted, namely : — 29 and 20 A. 

29, 29 A. [Printed in Vol, II of this Code.] 


17. In section 32 of the said Act,[ 1 ]— Amendment 

(a) for the words “ Every District Board, and every Local Board °* 8CCtion 3 ** 
with the sanction of the District Board,” the following shall be 
substituted, namely: — 


“ Any District Board, with the sanction of the Commissioner 
and subject to the control of the Lieutenant-Governor*, 
and any Local Board, with the sanction of the District 
Board and of the Commissioner and subject to the control 
of the Lieutenant-Governor;” 


pJThe Bengal Local Self-Government Act of 1885. It ia printed in Yol. II of this Cod>T 
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Act, 1908, 

{Secs. 18-24.) 

(6) for the words “ leave, suspension and removal,” in clause {g), 
the words “ leave, leave allowance and punishment (including suspension 
and removal) ’ ’ shall bo substituted ; 

(c) after the words ‘'and may” the words “with the like sanction 
and subject to the like control” shall be inserted; and 

{d) for the concluding paragraph the following shall be substituted,, 
namely: — 

“ All rules made under this section, and all orders repealing or 
altering any such rules, shall be published in such manner 
as the Lieutenant-Governor may direct; and, so far as 
they are consistent with this Act and with any rules made- 
by the Lieutenant-Governor hereunder, shall, upon, such 
publication, have the force of law.” 

18. In section 33 of the said Act,[ x ]j after the words and figures- 
“under section 30 ” the following shall be inserted, namely: — 

“or by an Education Committee referred to in section 65B.” 

19. Eor section 35 of the said Act,[ x ] the following shall be 
substituted, namely : — 

35. [Printed in Yol. II of this Code.] 

20. After section 35 of the said Act ,[ x ] the following shall be 
inserted, namely: — 

35A. [Printed in Yol II of this Code.] 

21. In the proviso to section 36 of the said Act,[ x ] for the words 
“ the Local Board to which the Union Committee creating such appoint- 
ment is subordinate ” the words “the District Board ” shall be substi 
tuted. 

22. After section 41 of the said Act,[ x ] the following shall be- 
inserted, namely : — 

41A. [Printed in Yol. II of this Code.] 

23. In section 44 of the said Act,[ x ] for the words “the Local 
Board to which it is subordinate as hereinafter provided,” and for the 
words “ the Local Board,” the words “ the District Board ” shall be 
substituted. 

24. To section 48 of the said Act,[ x ] the following shall be added, 
namely : — 

[Printed in Yol. II of this Code.] 

H The Bengal Local Self-Government Act of 1885. It is printed in Yol. II of this Code. 
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0 Secs . 25-27.) 

25. To section 50 of the said Act J 1 ] the following shall be added. Addition to 

. ,L J b section 60 . 

namely: — 

[Printed in Vol. II of this Code.] 

26. (1) After clause (2) of section 52 of the said Act,[ x ] the follow- Amendment 

ing shall be inserted, namely: — of section 52. 

“ (2a) all sums received under any loan raised under section 50.” 

- (2) For clause (3) of the said section 52, the following shall be 
substituted, namely: — 

“ (3) all sums directed by notification under section 31 of the 
■ Cattle-trespass Act, 1871, to be placed to the credit of the 

Fund.” 


(3) After clause (o) of the said section 52, the following shall be 
inserted, namely: — 

“ (3a) all receipts accruing within the district from tolls or 
leases under Part III, heading D (2^, of this Act.” 

(4) Before the final sentence of the said section 52, the following 
shall be inserted, namely: — 

r *The balance of the District Road Fund mentioned in clause (2) 
of this section shall he placed to the credit of the District 
Fund under a separate head.” 

27. (2) In the first line of section 53 of the Bengal Local Self- 
Government Act of 1885, [ 2 ] after the words “ the District Fund, shall ” 
the following shall be inserted, namely : — 

subject to the provisions of section 109 of the Cess Act, 1880, as 
amended by this Act.” 

(2) In clause Fourthly of the said section 53, after the figures ** 35,” 
the following shall be inserted, namely : — . 

** and of any grants made for supplementing contributions by 

members of such establishments to any Provident Fund , 
created under section 35A.” 

(3) -For clause Fifthly of the same section, the following shall be 
substituted, namely : — 

Fifthly . — [Printed in Vol. II of this Code.] 

{4) In clause Sixthly of. the same section, for the words “of the 
travelling expenses incurred by members of the District Board in 

f 1 ] The Bengal Local Self-Government Act of 1885. It is printed in Vol. II of this 
Code. 

(’] Printed in Vol. II of this Code. 

^ Q 
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attending meetings of the Board or meetings of a Joint Committee,” - 
the following shall be substituted, namely : — 

(a) to ( d ) [Printed in Yol. II of this Code.] 

(5) In proviso (2) to the said section 53, „ after the word “that*'' 

the words, figures and letter “ except as is provided in section 99 A ” 
shall be inserted. , 

(6) After proviso ( 2 ) to the said section 53, the following shall be 
inserted, namely : — 

(3) [Printed in Yol. II of this Code.] ' 


28. After section 53 of the Bengal Local Self-Government Act of 

1885, [*] the following shall be inserted, namely: — Ben Act 3 

53A. [Printed in Yol. II of this Code.] of 1885 ‘ 

29. Por clause (2) of section 56 of the Bengal Local Self-Govern- Ben. Act 3 
ment Act of 1885, [*] the following shall be substituted, namely: — 

“ (2) all sums directed by notification under section 31 of the 
Cattle-trespass Act, 1871, to be placed to the credit of the Bund.” s 

30. In section 58 of the Bengal Local Self-Government Act of 1885, [ x ] Ben, Act 3 
for the words “ the Local Board to which such Union Committee is of 1885 ‘ 
subordinate ” the words “ the District Board ” shall be substituted. 


of 1885. 


1 of 1871. 


31. In section 59 of the said Act,[ 2 ] for the letter “ D ”. tlie letter 
“ E ” shall be ‘substituted. 


32. In section 60 of the said Act,[ 2 ] for the letter “E ” the letter 
“ P ” shall be substituted. 

33. Por "section 61 of the said Act,[ 2 ] the following shall be 
substituted, namely : — 

61. [Printed in Yol. II of this Code.] 

34. Por section 63 of the Bengal Local Self-Government Act of Ben. Act 3 

O c *1 COPJ 

1885, [ a ] the following shall be substituted, namely: — 

63. [Printed in Yol. II of this Code.] 

35. After section 64 of the said Act,[ 2 ] the following shall be 
inserted, namely : — 

64A. [Printed in Yol II of this Code.] 

36. In section 65 of the said Act,[ 2 ] for the 'words “the improve- 

ment of primary schools within the district under private manage- 
ment,” the following shall be substituted, namely: — c 

(a) to (c). [Printed in Yol. II of this Code.} 


[*] Printed in Vol. II of this Code. 

[ 2 ] The Bengal Local Self-Government Act of 1885. It is printed in Vol. II of this Code. 
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(Secs. 37-46.) 

37. After section 65 of the said Act^ 1 ] the following shall be New sections 

inserted, namely:— 06AandG5B 

65 A, 65B. [Printed in Vol. II of this Code.] 

38. To section 67 of the Bengal Local Self-Government Act of Addition to 

1885, [ 2 ] the following shall be added, namely: — £LU ' uli c7 ' 

[Printed in Yol. II of this Code.] 

39. In section 73 of the said Act^ 1 ] after the words “ for the Amendment 
purposes of this Act” the words and figures “but subject to the provi- °f section 73. 
sions of Chapter III of Part III thereof ” shall be inserted. 

40. After section 78 of the said Act^ 1 ] the following shall be New section 

inserted, namely: — 7iA * 

' 78A. [Printed in Yol. II of this Code.] 

41. (1) In section 82 of the said Act,[ x ] for the words “ Lieutenant- Amendment 
Governor” the words “Governor General in Council” shall be of 6ectlon 82, 
substituted. 

(2) To the same section the following shall be added, namely: — 

[Printed in Yol. II of this Code.] 

42. To section 86 of the said Act,[ x ] the following shall be added, Addition to 

namely:— section 86. 

[Printed in Yol. II of this Code.] 

43. After section 86 of the said Act,[ l ] the following shall be New heading 

inserted, namely:— sections' 86 A 

“Z? (/). — Tolls on Bridges. to SOM. 

86A to 86H. [Printed in Yol. II of this Code.] 

44. After section 88 of the said Act^ 1 ] the following shall be New section 

inserted, namely: — 88A - 

88A. [Printed in Yol. II of this Code,] 

45. Lor section 91 of the Bengal Local Self-Government Act of New section 

1885, [ 2 ] the following shall be substituted, namely: — 91. 

, 91. [Printed in Vol. II of this Code.] 

46. (1) In the heading over section 99 of the said Act,[*] for the Amendment 
word “Belief” the words “and Distress” shall be substituted. of section 09 

(2) In the said section, after the word “famine” the words “or 
serious distress ” shall be inserted. 


p]The Bengal Local Self-Go\emment Act of 1885. It is printed i 
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(>3) To llic said section the following shall be added, nainelv: — 

“ (4) distribute such gratuitous relief, in the form of doles of 
money or food, ns may be necessary.’’ 

4:7. After section 91) of the said Act,[ J ] the following shall be 
inserted, namely: — 

9.9A. [Printed in Vol. II of this Code.] 

48. (/) In section 100 of the said Act,[ J ] for the words "subject 
to any rules made by the Lieutenant-Governor.” the words "subject 
to such rules and restrictions as the Lieutenant-Governor may, from 
time to time, prescribe ” shall be substituted. 

* (2) In clause (5) of the said section for the words "its,” the word: 

" the ” shall be substituted. 

( 3 ) After the said clause (3), the following shall be inserted,, 
namely : — 

(3a) to (3d) [Printed in Vol. II of this Code.] 

49. In section 101 of the said Acl,[ l ] for the words " Local Board,” 
in both places in which they occur, the words " District Board 
shall he substituted. 

50. (1) In sections 105, 106 and 107 of the said Act^ 1 ] for the- 
words “Local Board,” wherever they occur, the words “ District 
Board,” shall be substituted. 

(2) In the said section 105, for the words "an estimate of the 
probable expenditure of the Committee,” the words " an estimate of 
the probable receipts and expenditure of the Committee under each, 
head of account ” shall be substituted. 

(3) To the said section 105 the following shall be added, namely: — 

" Every estimate submitted under this section shall be subject 
to the sanction of the District Board, who may, before- 
sanctioning any estimate, modifj* it as they may think fit.” 

(4) In the said section 107, after the words “ village roads,” the- 
words " and bridges thereon ” shall be inserted. 

51. (1) After the words "village roads,” in section 10S of the- 
said Act^ 1 ] and where they first occur in section 109 thereof, the 
words " and bridges thereon ” shall be inserted. 

(2) In the said section 108, after the words “such roads” the 
words " and bridges ” shall be inserted. 
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(3) After the word "road,” in clauses (c) and ( d ) of the said 
■section 109, v the words " or bridge thereon” shall be inserted. < 

52. In section 110 of the said Act, pi — Amendment 

' p . of section 

(а) for the words " Local Board,” in the first and third places no. 

in which they occur, the words " District Board ” shall be 
substituted ; and 

(б) for the words " Local Board,” in the second place in which 

they occur, the words "-District Board or of a Local 
Board” shall be substituted. 

53. For section 111 of the said ActjJpJ the following shall be New section 

substituted, namely: — 1 ^ 

111. [Printed in Yol. II of this Code.] 

Ben. Act 3 of 54. For section 114 of the said Bengal Self-Government Act of New section 
1885. 1885, [ 2 ] the following shall be substituted, namely: — ll4 ’ 

114. [Printed in Yol. II of this Code.] 

55. For sections 115 to 119 of the said Act,[ l ] the following shall be New sections 

substituted, namely : — 115 to 1 19. 

115 to 119. [Printed in Yol. II of this Code.] 

56. (1) In the first paragraph of section 130 of the said Act,[‘] — Amendment 

of section 

- (a) after the figures " 124 ” the figures " 125 ” shall be inserted, *30. 
and 

(6) for the words " by the Local Board ” the words and figures 
" by the District Board or the Local Board to which tire 
Committee may have been declared, by an order under 
section 119, to be, for the purposes of this section, sub- 
ordinate ” shall be substituted. 

( 2 ) In the third paragraph of the same, section, after the words 
*" Local Board ” the words " or Union Committee ” shall be inserted. 

57. In section 131 of the said Act,p] after -the words " Local Amendment 
Board,” in both places in which they occur, the words "or Union ofsection,31 ‘ 
Committee ” shall be inserted. 

58. In section 132 of the said Act,[ l ] — * Amendment 

Of section 

(1) after the words "Local Board,” in the first four places in 13Z 
which they occur, the words “ or Union Committee ” shall 
be inserted, and 

I 1 ] The Bengal Local Self-Government Act of 16S5. .It is printed in Yol II of t£a 
Code. , 

1*3 Printed in Yol. II of this Code. 
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{2) after ftie words “ ilio Board,” in ihc second place in which 
iliey occur, (lie words “or Committee” shall he inserted. 

59. For sections 133 and 134 of the said Act,[‘] the following shall 
be substituted, namely: — 

133. [Printed in Vol. IT of this Code.] 

60. (7) 'To clause {a) of section 138 of the said Act, P] the following 
shall he added, namely: — 

“ and determining the authority who shall decide disputes' 
relating to such elections.” 

(2) In clause (/) of the same section, for the word “ immediate ” 
the word “ intermediate ” shall he substituted.- 

(<?) To clause (g) of the same section, the following shall be added, 
namely : — 

^ “ and declaring what circumstances shall be a disqualification 

for continuance of employment under that section.” 

(-7) After clause {!•) of the same section, the following shall be 
inserted, namely : — 

{hi), {1,2) [Printed in Vol. II of this Code.] . 

(5) After clause (j) of the same section, the following shall be 
inserted, namely: — 

(;7) to 0*3) [Printed in Vol. II of this Code.] 

{6) to clause {h) of the said section 138, the following shall be added, 
namely : — 

“ the training and employment of compounders, midwives and 
veterinary practitioners, and the promotion of free- 
v vaccination.” 

(7) To clause {m) of the same section, the following shall be added,, 
namely : — 

“ and prescribing conditions precedent to the making of any 
contribution under section 79.” 

(<$) After clause (w) of the said section -138, the following shall be 
inserted, namely: — 

(??)7), {m2) [Printed in Vol. II of this Code.] 

{9) In clause {n) of the said section 138, after the words ‘ District 
Boards” the words “and Sanitation Committees ” shall be inserted. 
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(10) After clause (o) of the said section 138, the following shall be 
inserted, namely : — 

“ ( ol ) regulating fhe duties of District Boards in regard to the 
relief of famine, serious distress or scarcity.” 

(11) In clause (p) of the same section, after tlie word “ animals,’ * 
the following shall be inserted, namely: — 

** the establishment and maintenance of veterinary dispensaries, 
the appointment and payment of qualified persons to 
prevent and treat diseases of horses, cattle and other 
animals, the improvement of the breed of horses, cattle 
or asses, and the breeding of mules, the making of grants- 
in-aid undei clause Qd) of section 100 of this Act.” 

(12) After clause (#) of the same section, the following shall be 
inserted, namely: — 

(ql) [Printed in Yol. II of this Code.] 

(13) To the same section the following shall be added, namely: — 

“ In making any rule uuder clause (ql) of this section, the 
Lieutenant-Governor may provide that a breach of the 
same shall be punished with fine which may extend to ten 
rupees.” 

Bl. In section 139 of the said AcLf 1 ]— Amendment 

(а) before the words u make by-laws ” the words “ subject to isof 011011 

- the control of fhe Lieutenant-Governor ” shall be insert- 
ed; and i 

(б) for the words “confirmed by the Lieutenant-Governor” the 
1 words “confirmed by the Commissioner” shall be substi- 
tuted. 


62. In section 142 , of the said Aet,[ J ] before the words “or Union Amendment 
Committee ” the words ” Local Board ” shall be inserted, of section 142. 


63. To section 144 of the said Act,[ l ] the following shall be added. Addition 
namely:— ' . to section 

“ Nothing in this section shall apply to the payment of fees to a 
legal practitioner for services rendeied by him in his professional 
capacity.” 


64. In the third column of thp Second Schedule to the said Act,[ l j Amendment 
after the words “ shall be credited to -the District lund of the district ” of * c keda2eII. 
the following shall be inserted, namely: — 

t l l The Bengal Local Self-Government Act of 1835. It is printed in Vol. II of this Code. 
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“and shall be app]icable to the following objects, and in the 
following- order, namely: — 

(a) tlie payment of any sums which' the District Board may, 

under the Bengal Local Self-Government Act of 1885, 
from time to time have undertaken to pay as interest 
on loans raised for expenditure on. any of the objects 
to winch the District Hoad Funds is applicable, and 
the repayment of such loans'; 

(b) the payment of the percentage referred to in clause 

Thirdly of section 53 of the said Act; 

(c) the payment of such of the salaries, pensions, gratuities, 

grants and percentages referred to' in clause Fourthly 
of the said section as are required for members of 
establishments employed for improving the means of 
communication within the district or between the 
district and other districts; 

(d) payment of such of the expenses referred to in clause 

Fifthly of section 53 of the said Act as are incurred 
in improving the means of communication within the 
district or between the district and other districts, or 
in carrying out the provisions of section T9 of the 
said Act; 

(e) the payment of the expenses referred to in clause 

Seventhly of section 53 of the said Act; and 
(/) the making of investments referred, to in clause 
Eighthly of the said section 53.” 


Ben. Act"3 of 
1885. ' 
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250. Entry of Mundari khunt-kattidari tenancies in record-of-rights. 

251. Bar^to suits under section 87. 

252. Decision of disputes regarding entries ot omissions in record-of-rights. 

253. Appeal against such decisions. 

254. Entry of decision in record-of-rights. 
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Section. 

255. In preparing rccord-of-rights, judgments, etc., in suits not to be taken as evidence 

that tenancies are or are not Mundari klnint-kattidari tenancies. 

256. Record-of-rij’hts to bo conclusive evidence on tbo question whether a tenancy is- 

a Mundnri khunt-knttidari tenancy. 


CHAPTER XIX. 
SurriiEMtNTAt, Provisions. 
Joint-landlords. 

257. Joint-landlords. 


Bar to Suits. 

253. Bar to suits in certain cases. 

Process. 

259. Mode of service. 

260. Authentication and payment of costs. 

Costs. 


261. Costs in suits and applications. 

262. Deposit of costs of proceedings to be incurred by the Government. 

Production of Witnesses and Documents. 

263. Production of witnesses and documents. 

Pules and Notifications . 

264. Power to make rules to carry out objects of Act 

265. Power to make rules as to procedure, and application of the Code of Civil Pro- 

cedure. 

266. Publication of rules in draft. 

267. Publication and effect of rules and notifications. 

Pccovery of Dues . 

263. Recovery of dues. 

Powers. 

269. Transfer of cases from one Revenue-officer to another. 

270. Control over Deputy Commissioners and Deputy Collectors. 

Saving of Special Enactments. 

271. Saving of special enactments. 


Schedule 

Schedule 


A Acts and Notification repealed in the Ghota Nagpur Division, except the 

District of Manbhum. 

B — Acts prospectively repealed in the District of Manbhum. 
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(The Chota Nagpur Tenancy Act, 1908. )£*] 

(21th November , 1908.) 

An Act to amend and consolidate certain enactments 
relating to the law of Landlord and Tenant and the 
settlement of rents in Chota Nagpur. 

Whereas it is expedient to amend and consolidate certain enactments 
relating to the law of landlord and tenant and the settlement of rents 
in Chota Nagpur; 

And whereas the sanction of the Governor General has been obtained, 
under section 5 of the Indian Councils Act, 1892, [*] to the passing of 
this Act; 

It is hereby enacted as fellows : 


CHAPTER I. 


Preliminary. 

1. (T) This Act may be called the Chota Nagpur Tenancy Act, 1908; Short title 

' ' J 1 # and extent 

(2) It extends to the Chota Nagpur Division, except the district of 
Manbhum and except any area or part of an area which is constituted a 
municipality under the Bengal Municipal Act, 1884, and which is 
specified in this behalf by notification issued by the Local Government ; 
and 

(5) The Local Government may, by notification, extend the whole or 
any portion of this Act to the said district of Manbhum dr to any part 
thereof. 

2. ( 1 ) The Acts and notification specified in Schedule A are hereby Repeal 
lepealed in the Chota Nagpur Division, except the district of Manbhum. 


['] Legislative Papers — For Statement of Objects and Reasons, tee Calcutta Gazette, 
1908, Pt. IV, pp- 99-114 ; for Report of the Select Committee, tee ibid , 1908, Pt, IV, 
Extraordinary, pp. 3-7 ; for Proceedings in Council, see i bid, 1908, Pt, IVA, pp. 207-214 
and 253-268 

Local Extent. — See section 1 (£) above. 

1*1 Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 804. 

1*] Printed in Vol. II of this Code. 

I 4 ] For notification extending this Act, excepting certain sections to the district of 
Manbhum, tet the Bihar and Onssa Statutory Rules and Orders, 1918, Vol. I, Pt VI. 
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(2) When this Act is extended to the district of Manblium or any 
part thereof, the. Acts specified in Schedule B shall he deemed to be 
repealed in that district or part, as the case may be; or, if only a por- 
tion of this Act is so extended, then so much of the said Acts as is in- 
consistent with that portion shall be deemed to bo so repealed. 

3. In this Act, unless there is anything repugnant in the subject or 
context, — 

(i) “agricultural year ” means the year prevailing in a local 
area for agricultural purposes, and such year shall be 
; deemed to commence and terminate on such dates, respec- 
tively, as the Local Government may, by notification, 
direct ; 


(ii) “ Bhugut bnmlhn mortgage ” means a transfer of the interest 

of a tenant in bis tenancy. 

for the purpose of securing the payment of money advanced 
or to be advanced bv wav of loan, 
upon the condition that the loan, with all interest thereon, 
shall be deemed to be extinguished by the pi'ofits arising 
from the tenancy during the period of the mortgage; 

(iii) “ Board ” means the Board of Revenue for Bengal; 

{iv) “ Certificate Officer ” means the Certificate Officer as defined 
in clause (2) of section 4 of the Public Demands Recovery 
Act, 1S95; 

(v) ct civil jail ” means the civil jail of the district, and includes 

any place appointed by the Local Government for the con- 
finement of prisoners under this Act; 

(vi) “ Commissioner ” and “Judicial Commissioner 5 ’ mean 
respectively the Commissioner and Judicial Commissioner 
of Chota Nagpur; and include any other person specially 
empowered by the Local Government to discharge the func- 
tions of the Commissioner or Judicial Commissioner, as the 
case may be, in any particular area ; 

(vii) “Deputy Collector ” includes an Assistant Collector and any 
Sub-Deputy Collector who is specially empowered by the 
Local Goveimment to discharge any of the functions of a 
Deputy Collector under this Act; 

(viii) “ Deputy Commissioner,” in any provision of this Act, 
includes — \ 


Ben. Act 
I of 1898. 


(a) any Revenue-officer or Deputy Collector who is 
.specially empowered by the Local Government to 
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discharge any of tlie functions of a Deputy Com- 
missioner under that provision; and 

(6) any Deputy Collector to whom the Deputy Commis- 
sioner may, by general or special order, transfer 
any of his functions under that provision ; 

(f(ix) “ enhancement ” and “ enhanced ” do not include an 
increase of rent in respect of land held by a raiyat in 
excess of the area for which rent has previously been paid 
by him, or in respect of the conversion of upland, whether 
within or without his holding, into korkar ; but include any 
commutation of rent payable in money into rent payable 
wholly or partly in kind; 

^(x) “ estate ” means land included under one entry in any of the 
general registers of revenue-paying lands and revenue-free 
lands, prepared and maintained under the law for the time 
being in force by the Deputy Commissioner, and includes 
Government khas mahals and revenue-free lands not entered 
in any register ; 

(xi) “ forest-produce ” includes the following, whether taken 
from a forest or not, that is to say : — 

(i a ) wood, charcoal, caoutchouc, catechu, wood-oil, resin, 
natural varnish, hark, lac, mahua flowers and 
myrabolams, 

(6) trees and leaves, flowers and fruits, and all other 
parts or produce not hereinbefore mentioned of 
trees, 

(c) plants not being trees (including grass, creepers, 

reeds and moss), and all parts or produce of such 
plants, 

(d) wild animals, and skins, tusks, horns, bones, silk, 

cocoons, honey and wax, and all other parts or pro- 
duce of animals, and 

(e) peat, surface-soil, rock and minerals (including iron- 

stone, coal, clay, sand and limestone, when taken 
by any person for his own use) ; 

'(xii) “holding” means a parcel or parcels of land held by a 
raiyat and forming the subject of a separate tenancy; 
t(xiii) “korkar” means land, by whatever name locally known, 
such os bahbahi, khandwat, jalsasan or ariat, which has 

r 2 
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boon artificially levelled or embanked primarily for the 
cultivation of rice, and — 

(<7) which previously was jungle, waste or uncultivated, 
or was cultivated upland, or which, though pre- 
viously cultivated, has become unfit for the cul- 
tivation of transplanted rice, and 

(b) which has been prepared for cultivation by a culti- 
vator (other than the landlord), or by his pre- 
decessor in interest (other. than the landlord), with 
or without the consent of the landlord according 
as such consent is required or not by section 64; 

(xiv) “ landlord ” means a person immediately under whom a 
tenant holds, and includes the Government; 

(xv) “movable property ” includes standing crops; 

(xvi) “ Mundnri khuni-kattidnri tenancy ” means the interest of 
a M titular! khuot-kottidar ; 

(xvii) “ pay,” “ payable ” and “ payment,” when used with refer- 
ence to rent, include “ deliver,” “ deliverable ” and 
“ delivery ;” 

(xviii) “ permanent tenure ” means a tenure which is heritable and 
which is not held for a limited time; 

(six) “ priedial conditions ” mean conditions or services appur- 
tenant to the occupation of land, other than the rent; and 
include rakumats payable by tenants to landlords, and 
every mahtut, mangan and madad, and every other similar 
demand, howsoever denominated, and whether regularly 
recurrent or intermittent; 

(xx) “ prescribed ” means prescribed by the Local Government 
by rule made under this Act; 

(xsi) “proprietor ” means a person owning, whether in trust or 
for his own benefit, an estate or a part of an estate; 

(xxii) “registered” means registered under any Act for the time 
being in force for the registration of documents; 

(sxiii) “ rent ” means whatever is lawfully payable in money or 
kind by a tenant to his landlord on account of the use or 
occupation of the land held by the tenant, and includes all 
dues (other than personal services) which are recoverable 
under any enactment for the time being in force as if they 
were rent; 
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(xxiv) “ resumable tenure " means a tenure which is hel*d subject 
to the condition that it shall lapse to the estate of the 
grantor and be resumable by him or his successor in title — 
i (a) on failure of male heirs of the body of the original 
grantee in the male line, or 

(b) on the happening of any definite contingency other 
' than that referred to in sub-clause (a) of this 
clause ; 

* (xxv) u Revenue-officer,” in any prevision of this Act, means any 
officer whom the Local Government may appoint to dis- 
charge any of tl*e functions of a Revenue-officer under that 
provision ; 

(xxvi) “ tenant ” means a person who holds land under another 
person and is, or but for a special contract would be, liable 
to pay rent for that lapd to that person ; 

(xxvii) “ tenure ” means the interest of a tenure-holder, and 
includes an under-tenure, but does not include a Hundari 
khunt-kattidari tenancy ; and 
(xxviii) ** village ” mears, — 

(aj in any local area in which a survey has been made 
and a record-of-rights prepared under any enact- 
ment for the time being in force, the area included 
within the same exterior boundary in the village 
map finally adopted in making such survey and 
- record as subsequently modified by the decision (if 

any) of a Court of competent jurisdiction, and 
(6) where a suivey has not been made and a record-of- 
rights has not been prepared under any such 
enactment, such area as the Deputy Commissioner 
may, with the sanction of the Commissioner, by 
general or special order, declare to constitute a 
village. 


CHAPTER II. 

Classes of Tenants. 

4. There shall be, for the purposes of this Act, the following classes ci&ssw of 
of tenants, namely *. — 

(I) tenure-holders, including under-tenure-holders, 
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(2) raiyats, namely : — . 

(a) occupancy-raiyats, that is to say, raiyats halving a right of' 

occupancy in the land held by them, 

• (&) non-occupaney-raiyats, that is to say, raiyats not having such 

a right of occupancy, and , 

1’ ' (c) raiyats having khunt-katti rights; 

: (3) nnder-raiyats, that is to say, tenants holding, whether immedi- 

ately or mediately, under raiyats, and 

(4) Mnndari khunt-kattidars. 

’Meaning of “Tenure-holder” means primarily a person who has acquired’ 

o’ tenure-hold- from the proprietor, or from another tenure-holder, a right to hold land 
r ’ for the purpose of collecting rents or bringing it under cultivation by 

establishing tenants on it; and includes — 

(o) the successors in interest of persons who have acquired such a 
right, and 

(b) the holders of tenures entered in any register prepared and. Ben. Aet'JI 

confirmed under the Chota Nagpur Tenures Act, 1869 ;[ 2 ] of I869; ' 

but does not include a Mundari khunt-kattidar. 

Meaning of 6 . [1) “ Raiyat ” means primarily a person who has acquired a right 
“ raiyat. ” to hold land for the purpose of cultivating it by himself, or by members’ 
of his family, or by hired servants, or with the aid of partners ; and 
t includes the successors in interest of persons who have acquired such a 

right, but does not include a Mundari khunt-kattidar. 

Explanation. — Where a tenant of land has the right to bring it under' 

; cultivation, he shall be deemed to have acquired a right to hold it for 

\ the purpose of cultivation, notwithstanding that he uses it for the pur- 

pose of gathering the produce of it or of grazing cattle on it. 

(2) A person shall not be deemed to be a raiyat unless he holds land 
c either immediately under a proprietor, or immediately under a tenure- 

! holder or immediately under a Mundari khunt-kattidar. 

• (3) In determining whether a tenant is a tenure-holder or a raiyat, 

'■ •> 1 the Court shall have regard to — 

y' ’ (a) local custom, and 

(6) the purpose for which the right of tenancy was originally 
; acquired, 

,• Meaning of 7. (j) “ Raiyat having khunt-katti rights ” means a raiyat in oecu- 
! having* pation of, or having any subsisting title to, land reclaimed from jungle 

khunt-katti ^ — — — -7 1 — 

'[ rights*” [^Printed in VoL II of this Code. 
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by the original founders of the village or their descendants in the male 
line, when such raiyat is a member of the family which founded the 
village or a descendant in the male line of any member of such family : 

Provided that no raiyat shall be deemed to have khunt-katti-rights in 
any land unless he and all his predecessors in title have held such land 
or obtained a title thererto by virtue of inheritance from the original 
founders of the village. 

(2) Notliiug in this Act shall prejudicially affect the rights of any 
person who has lawfully acquired a title to a khunt-kattidari tenancy 
before the commencement of this Act. 

8. “ Mundari khunt-kattidar ” means a Mundari who has acquired 
a right .to hold jungle land for the purpose of bringing suitable portions 
thereof under cultivation by himself or by male members of his family, 
and includes — 

(а) the heirs male in the male line of any such Aluudari, when 

they are in possession of such land or have any subsisting 
title thereto, and 

(б) as regards any portions, of such land which have remained 

continuously in the possession of any such Mundari and his 
descendants in the male line, such descendants. 


CHAPTER III. 

\ Tenure-holder s . 

9. No tenure-holder who holds his tenure (otherwise than under a 
terminable lease) at a fixed rent which has not been changed fiom the 
time of the Permanent Settlement shall be liable to any enhancement of 
such rent, anything in the Bengal Decennial Settlement Regulation, 
Vin of 1793. 1703, [ J ] section 51, or in any other law, to the contrary notwithstand- 
ing. 

v 10. No bhuinhar whose lands are entered in any register prepared 
Ecu. Act n an d confirmed under the Chota Nagpur Tenures Act, 1869, [ 2 ] shall be 
tfl869 liable to any enhancement of the rent of his tenure. 

II. (1) AVhen any tenure or portion thereof is transferred by suc- 
cession, inheritance, sale, gift or exchange, the transferee or his suc- 
cessor in title shall cause the transfer to be registered in the office of 
the landlord to whom the rent of the tenure or portion is payable. 


" Mundari 
kundan 
khunt-khati 
dar”. 


Tenurohold 
when not 
liable to 
rnbancemu: 
ol rent 


Certain 
bhuinhars n 
liable to en- 
hancement < 
rent. 

Registraticj 
of certain 
transfers cf 
tenure". 


(*] Printed in Vol. I of this Code. 

I*) Printed in Vol. II of this Code. 
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(2) The landlord shall, in the absence of sufficient reason to the eon- 
trary, allow the registration of all such transfers. 

(^) Whenever any such transfer is registered in the office of the 
landlord, he shall be entitled to levy a registration-fee of the following 
amount, namely: — 

(c) when rent is payable in respect of the tenure or portion — a fee 
of two per centum on the annual rent thereof: provided 
that no such fee shall be less than one rupee or more than 
one hundred rupees, and 

(h) when rent is not payable in respect of the tenure or portion — 
a fee of two rupees. 

(4) If an application for the registration of any transfer of a tenure 
or portion thereof under sub-section (1) is not made within a period of 
one year from the date of the transfer, and if the registration fee 
authorized by sub-section (3) is not paid or tendered within that period, 
the transferee or his successor in title shall not- be entitled to recover, 
at any time after the expiry of the said period, by suit or other proceed- 
ing, any rent which may have become due to him, as the owner of such 
tenure or portion, between the date of the transfer and the date of the 
application for registration. 

(5) Nothing in this section shall — 

(i) validate a transfer of any tenure or portion thereof which, 
by the terms upon which it is held, or by any law or local 
custom, is not transferable, or 

(n) affect the right of the landlord to resume a resumable tenure. 
Procedure 12 . If any landlord refuses to allow the registration of any such 

landlord* to transfer as is mentioned in section 11, the transferee or his successor 

*wre^te- title may make application to the Deputy Commissioner ; and the 
I er of tenure" Deputy Commissioner shall thereupon, after causing notice to be served 
on the landlord, make such inquiry as he considers necessary; and, if 
no sufficient grounds are shown for the refusal, shall pass ah order 
declaring that the transfer shall be deemed to be registered. * 

-Division of 13 . Notwithstanding anything contained in section 11 or section 

cibution of W a division of any tenure or portion thereof, or a distribution of the 
' t. rent payable in respect of any tenure or portion thereof, shall not be 

binding on the landlord unless it is made with the express consent in 
writing of the landlord or of his agent if specially authorized in that 
behalf. 

Anaulmeat of 14 . (1) Upon the resumption of a resumable tenure, every lien, sub- 
incumbrance3 f-. ellanc j j easement or other right or interest created, without the con- 
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sent or permission of the grantor or his successor in interest, by the on resump. - 
'grantee or any of his successors, on the tenure, or in limitation of his able tinum 0 * 
own interest therein, shall be deemed to be annulled, except the follow- 
- ing, namely: — 

- (a) any lease of land whereupon a dwelling-house, manufactory 
or other permanent building has been erected or a per- 
manent garden, plantation, tank, canal, place of worship 
or burning or burying ground has been made, or wherein 
a mine has been sunk under lawful authority; 

(6) any right of a raiyat or cultivator in his holding or land, 
as conferred by this Act or by any local custom or usage; 

(c) any right to hold land occupied by a sacred grove; 

(d) any Mundari khnnt-kattidari tenancy; and 

(e) any right of a headman of a village or group of villages 

(whether known as a manki or pradhan or manjhi or other- 
wise) in his office or land. 

(2) Nothing in clause (a) of sub-section ( 1 ) shall confer on any 
grantee of a resnmable tenure, or any of his successors, any right over 
minerals which lie does not otherwise possess. 

15. The mere registration of a transfer under section 11, or the Saving of 
mere receipt of a registration-fee thereunder, or the passing of an order f^iord. 
by the Deputy Commissioner under section 12, shall not be deemed to 
imply a consent to, or permission to make the transfer, within the 
meaning of section 14 ; and the landlord shall not be bound by the terms 
or conditions of any such transfer. 


CHAPTER IV. 

0 CCTJT AJTCT-E AXTATS . 

General. 

18. Every raiyat who, immediately before the commencement of Continuance 
this Act, has, by the operation of any enactment, or by local custom or SLjjSj ‘ 
usage or otherwise, a right of occupancy in any land, shall, when this rights. 

Act comes into force, have a right of occupancy in that ldivl notwith- 
standing the fact that he may not have cultivated or held the land for 
a period of twelve years. 

17. (7) Every person who, for a period of twelve years, whether Definition of 
wholly or partly before o^ after the commencement of. this Act, has laiyat^ 
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continuously held ns a raiyat land situate in any village, whether under 
a lease or otherwise, shall be deemed to have become, on the expiration 
ox that period, a sett led raiyat of that village. 


(2) A person shall be deemed, for the purposes of this section, to 
have continuously held land in a village notwithstanding that the- 
particular land held by him has been different at different times. 


(^) A person shall be deemed, for the purposes of this section, to 

have held as a raiyat any land held as a raiyat by a person whose heir 
he is. 


(4) Land held by two or more co-sharers as a raiyati holding shall be 
deemed, for the purposes of this section, to have been held as a raiyat. 
by each such co-sharer. 

{<?) A person shall continue to be a settled raiyat of a village as long 
as ho holds any land as <i raiyat in that village and for three years- 
thereafter. 

(6) If a raiyat recovers possession of land under section 71 or by 
suit, he shall be deemed to have continued to be a settled raiyat notwith- 
standing his having been out of possession more than three years. 

(7) If, in any suit or proceeding, it is proved or admitted that a 
person holds any land as a raiyat, it shall, as between him and the land- 
lord under whom he holds the land, be presumed, for the purposes of 
this section, until the contrary is proved or admitted, that he has for 
twelve years continuously held that land or some part of it as a raiyat. 

andMundari 18 . The following classes of persons shall be deemed to be settled 
kkunt-katti- raiyats for the purposes of this Act, in regard to the land in their vil-' 

Settled rai >at ^ a ® 6S ^ey cultivate as raiyats (other than their own blfuinhari 

fn certain 1Jat or Mundari khunt-kattidari land, and other than landlords’ privileged 
cases. lands as defined in section 118), and the provisions of sub-sections (3) to 

(6) of section 17 shall apply to such persons as if they were raiyats, 
namely: — 

/ 

(a) where any land in a village, other than land known as 

manjhihas or hethkheta, is entered in any register pre- 
pared and confirmed undet the Chota Nagpur Tenures 
Act, 1869, [*] all members of any Bhuinhari family who Ben. Act'll; 
hold, and have for twelve years continuously held, land in of 1869 ‘ 
such village, and 

( b ) where any village contains land not forming part of a Mun- 

dari khunt-kattidari tenancy, and an entry of Mundari 
khunt-kattidari tenancies or of Mundari khunt-kattidars 


{’] Printed in Vol. II of this Code. 
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in such village has been made in any.-record-of-righta as 
finally published under this Act or under any law in force 
* before the commencement of this Act — all male members 
of any llundari khunt-kattidari family who hold, and l^ave 
for twelve years continuously held, land in such village. 


19. 

'me an in 

all land (other than landlords’ privileged lands as defined in section pancy rights.. 
118) for the time being held by him as a raiyat in that village. 

20. (I) When the immediate landlord of an occupancy holding is Effect of 

a proprietor or a permanent tenure-holder, and the entire interest of the ^upancy* 
landlord and the raiyat in the holding become united in the same right by land- 
person by transfer, succession or otherwise, such person shall not Tetain a Iord * 
right of occupancy in the holding, but shall hold the same as a pro- 
prietor or permanent tenure* holder,, as the case may be; but nothing m 
this sub-section shall prejudicially affect the rights of any third person. 

(2) If an occupancy-right in land is transferred to a person jointly 
interested in the land as proprietor or permanent tenure-holder, he shall ^ 
be entitled to hold the land subject to the payment to his co-proprietors 
or joint permanent tenure-holders of the shares of the rent which may 
be from time to time payable to them; and, if such transferee sub-lets 
the land to a third person, such third person shall be deemed to be a 
tenure-holder or a raiyat, as the case may be, in respect of the land. 

Illustration —A , a co-sharer landlord, purchases the occupancy holding of a raiyat,. 

X. A is entitled himself to hold the land on payment to his co-sliarers of the sharjs hi 
the rent payable to them in respect of the holding. A sub-lets the land to Y, who takes 
it for the purpose of establishing tenants on it ; Y, becomes a tenure-holder in respect of 
the land. Or A sublets it to Z, who takes it for the purpose of cultivating it himself y 
Z becomes a raiyat In respect of the land 

(3) A person interested in any estate, tenure, village or land, whether 
solely or jointly with others, as a temporary tenure-holder, ijaradar or 
farmer of rents or as a mortgagee in possession, shall not, during the 
period of his lease or mortgage, acquire by purchase or otherwise a right 
of occupancy in any land comprised in his lease or mortgage : 

Provided that nothing in this sub-section shall prohibit the acquisi- 
tion *of occupancy-rights bv any village-headman (whether known as 
pradhan or manjhi or otherwise) who by local custom or usage has a 
tight to acquire the same. 

Explanation . — A person having a right of occupancy in land does 
not lose it by subsequently becoming jointly interested in the land as 
proprietor or permanent tenure-holder, or by subsequently holding tbe 
land in ijara or farm. e 


Every person who is a settled raiyat of a village within the Settled 
g of section 17 or section 18 shall have a right of occupancy in ^veoccu- 
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Incidents of occupancy-right. 

21 . When a raiyat has a right of occupancy in respect of any land 

he may use the land — • J 

* (a) m any manner which is authorized by local custom or usage, 

(b) irrespective of any local custom or usage, in any . manner 
which does not materially impair the -value of the land or 
render it unfit for the purposes of the tenancy. 

22 . An occupancy-raiyat shall not be ejected by his landlord from 

is oldmg, except in execution of a decree for ejectment passed on the 
ground — - 

(a) that he has used the land comprised in his holding in a man- 

ner which is not authorized by section 21, or 

(b) that he has broken a condition, consistent with the provisions 

of this Act, on breach of which he is, under the terms of 
a contract between himself and his landlord, liable to be 
ejected. 


23 . If a raiyat dies intestate in respect of a right of occupancy, it 
shall, subject to any local custom to the contrary, descend in the same 
manner as other immovable property : 

Provided that in any case in which, under the law of inheritance, to 
which the raiyat is subject, his other property goes to the Crown, his 
right of occupancy shall be extinguished. 

24 . An occupancy-raiyat shall pay rent for his holding at a fair and 
equitable rate. 


Enhancement of Rent. 

25 , The rent for the time being payable by an occupancy-raiyat shall 
be presumed to be fair and equitable until the contrary is proved. 


26 . When the rent of an occupancy-raiyat whose rent is liable to 
enhancement has been enhanced before the commei/eement of this Act, 
otherwise than under section 24 of the Chota Nagpur Landlord and Ten- Ben. Act 1 of 
ant Procedure Act, 1879, [ r ] such enhanced rent shall be deemed to be 1879 - 
lawfully payable — 

(a) if it has been actually paid continuously for seven yeor« 

before the commencement of this Act; and 

(b) if it is not proved to be unfair and inequitable : 


I 1 ] Repealed by this Act, see s. 2 and Schedule A. 
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Provided that, where the rent lawfully payable by an occupancy- 
raiyat for his holding has been made an isBue in any suit for arrears of 
rent, and the Court has arrived at a finding on that issue, the rent so 
found shall be deemed to be lawfully payable by the raiyat for the 
holding. 

27. (2) Prom and after the commencement of this Act, — 

(a) in any area for which a record-of-rights has not been pre- 

pared and finally published under this Act or under any 
law in force before the commencement of this Act, or for 
which an order has not been issued under this Act or under 
any law in force before the commencement of this Act for 
the preparation of such a record, the money-rent of an 
oecupancy-raiyat whose rent is liable to enhancement may 
' be enhanced only by order of the Deputy Commissioner 

passed under section 29 ; and 

(b) in any area for which a record-of-rights has been prepared 

and finally published as aforesaid, or for which an order 
has been issued as aforesaid for the preparation of such a 
record, the money-rent of an occupancy-raiyat whose rent 
is liable to enhancement may be enhanced only, — 

(i) in cases referred to in section 62, section 94 or sec- 
tion 99, by order of tlie Deputy Commissioner 
passed under section 29, and 
(it) in other cases, by order of a Revenue-officer passed 
under Chapter XII. 

(2) No enhancement of such rent made after the commencement of 
this Act in any manner other than that referred to in clause (o) 
or clause (6), as the case may be, whether by private contract or other- 
wise, shall for any reason be recognized or given effect to in any suit 
or proceeding in any Court. 

28. (2) Every application to the Deputy Commissioner for the 
enhancement of the rent of an occupancy holding shall specify — 

(o) such particulars as may be prescribed regarding the area, 
situation, local names, quality and boundaries of the par- 
cels of land constituting the holding; * 

(6) the rates of rent (if any) payable by the raiyat for the differ- 
ent classes of land constituting the holding and the yearly 
rent payable for the holding at the date of the' applica- 
tion; 


Methods in 
which rent of 
oecupancy- 
raiyat may 
be enhanced. 


Contents of 
application to 
Deputy Com- 
missioner for 
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(c) tlie rates (if any) generally prevailing in the' village for cor- 

responding classes of land; 

(d) the date (as nearly as it can be ascertained) when the rates 

of rent generally prevailing were kst adjusted in the 
village ; 

(e) the rates which the applicant desires to claim; and 

(/) the grounds on which the applicant considers that he is 
entitled to the enhancement claimed. 

(2) Sections 146 to 149 shall apply to every application made under 
this section. 

29 . (1) When any such application has been received, the- Deputy 
Commissioner — 

(a) shall forthwith give notice of the contents thereof to the 

raiyat, and 

( b ) may, if he thinks fit, order a measurement of the land, and 

(c) may, upon consideration of all the circumstances set forth in 

the application, and after hearing any objection advanced 
by the raiyat, by order, fix such enhanced rent, or other- 
wise vary the rent for the said land, as to him may seem 
fair and reasonable : 


Provided that no enhancement shall be ordered except on one or 
more of the following grounds, namely, — 

(i) that the rate of rent paid by the raiyat is below the prevail- 
ing rate paid by occupancy-raiyats for land of similar 
quality and with similar advantages; 

(ii) that there has been a rise in the average local prices of staple 
food-crops during the currency of the present rent; 

(Hi) that the productive powers of the land held by the raiyat 
have been increased by an improvement effected during 
the currency of the present rent, otherwise than by the 
agency or at the expense of the raiyat : 

Provided also that no enhancement shall be ordered which is, under 
the circumstances of the case, unfair or inequitable : 

Provided, further, that all enhancements shall be limited in the jjre- 
seribed manner (if any). „ 

(2) The rent as fixed or varied under sub-section (1) shall be payable 
by the said raiyat from the commencement of the agricultural year 
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following tlie year in which the order is passed, and may he recovered * 

.in any suit instituted against him for arrears of rent. 

(3) Nothing in this section shall bar the right of a raiyat to claim ^ , 

at any time under section 34 a reduction of the rent previously paid by 
him. 

30. Where the Deputy Commissioner considers that the immediate Power to 
‘enforcement of the full enhancement ordered under section 29 is likely en tancement 

to be attended with haidship, he may direct that the enhancement shall 
be gradual; that is to say, that the rent shall increase yearly by degrees, 
for any number of years not exceeding five, until the limit of the full 
^enhancement has been reached. 

31. (1) Where land is held by an occupancy-raiyat in excess of the Application 
* area for which rent has previously been paid by him, no increase shall 

be made to the rent payable by him except by order of a Revenue-officer of land hdd 
passed under Chapter XII ot by order of the Deputy Commissioner 

■passed on an application made to him by the landlord. which rent 

was previous. 

(2) Every such application shall specify — iy paid. 

(а) the yearly rent payable by the raiyat at the date of the 

application ; 

(б) the area and description of the land for which the said rent 

is payable; 

(c) the proceedings (if any) by which the said rent was fixed ; 

(d) the general rate prevailing in the village for corresponding 

classes of lands; 

■'(e) the date (as nearly as it can be ascertained) when the said 
general rate was last adjusted in the village; 
t{f) the area and description of the land held in excess of the area 
for which rent has previously been paid, and in respect of 
which an increase of rent is claimed ; or, if the landlord is 
unable to indicate any particular land as being held in 
excess, then the area alone; 

(fl) the amount of the said increase; 

(7i) the manner in which the said increase has been, or should be, 
assessed; and — 

(i) any other prescribed particulars. 

(3) If a survey and record-of-rights have been made under this Act, 

-or under any other law in force before the commencement of this Act, in 
respect of any land referred to in clause (6) or clause {/) of sub-section 
•{2), the “ area and description ” required by those clauses, respectively, 

-«hall be specified by stating the plot number, area and class of each field 
Included in the land, as shown by such survey and record. 



Procedure 
on receipt 
of £U:h 
application. 


Savings. 


262 The Chota Nagpur Tenancy Act, 1908. [Ben. Act 

(Secs. 32-33.) 

(4) Sections 146 to 149 shall apply to every application made under 
the section. 

32. (1) When any such application has been received, the Deputy 
Commissioner — 

(а) shall forthwith give notice of the contents thereof to the' 

raiyat; and 

(б) shall refer to the entry (if any) relating to the tenancy in the 

record-of-rights prepared under this Act or any other law 
for the time being- in force ; and 

(c) may, if he thinks fit, order a measurement of the land held 

by the raiyat; and- 

( d ) may, upon consideration of all the circumstances set forth in 

the application, and after hearing any objection advanced 
by the raiyat and making such further inquiry as the 
Deputy Commissioner may think necessary, order such an 
increase, whether progressive or otherwise, as he may con- 
sider to be fair and reasonable : 

Provided that, if the landlord proves that, at the time when the 
measurement on which the claim is based was made, there existed, in 
the estate or tenure or part thereof in which the holding , is situate, a 
practice of measuring land before settling rents, the Deprity Commis- 
sioner may presume that the area of the holding as entered in any lease 
or counterpart engagement or (where there is an entry of area in a 
counterfoil receipt corresponding to the entry in the rent-roll) in the 
rent-roll relating to the holding was so entered after measurement : 

Provided also that an increase of rent shall not be ordered where it 
would contravene any local custom or usage prohibiting an increase of 
rent in respect of the increase in area of a holding. 

(2) When any increase has been so ordered, it shall be payable from 
the commencement of the agricultural year following that in which the 
order is passed, and may be recovered from the raiyat in any suit insti- 
tuted against him for arrears of rent. • \ 

33. Nothing in sections 31 and 32 shall prohibit a landlord from 
realizing — 

(а) increased rents from a raiyat for separate parcels of land 

settled with him in any manner authorized by law, or 

(б) rents on land converted from upland into korkar in accord- 

ance with local custom or usage.. 
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Reduction of Rent. 

34. (4) Any occupancy-raiyat wishing to claim a reduction of the 
rent previously paid by him may present an application to the Deputy 
Commissioner to assess the rent on the land in respect of which such 
reduction is sought, and (if necessary) to measure the land. 

(2) Every such application shall specify — 

(a) the yearly rent payable by the raiyat at the djite of the applh 

cation ; 1 

(b) the area and description of the land for which the said Tent 

is payable; 

(c) the proceedings (if any) by which the said rent was fixed ; 

(d) the general rate prevailing in the village for corresponding 

classes of lands; 

(e) the date (as nearly as it can be ascertained) when the said 

general rate was last adjusted in the village; 

(f) the amount of reduction claimed; 

\g) the grounds on which sucb reduction is claimed; and 
(h) any other prescribed particulars. 

(3) Sections 146 to 149 shall apply to every application made under 
this section. 

35. (1) .When any such application has been received, the Deputy 
Commissioner — 

(а) shall forthwith give notice of the contents thereof to the land' 

lord; and 

(б) may, if he thinks fit, order a measurement of the land ; and 
(c) may, upon consideration of all the circumstances set forth in 

the application, and after hearing any objection advanced 
by the landlord, by order, fix such reduced rent, or other- 
wise vary the rent for the said land, as to him may seem 
fair and reasonable : 

-Provided that no reduction shall be ordered except on one or more 
of the following grounds, namely, — 

(i) that the soil of the holding has, without the fault of the 
raiyat, become permanently deteriorated by a deposit of 
sand or other specific cause, sudden or gradual ; 

(it) that there has been a fall, not due to a temporary cause, in 
the average local prices of staple fooU-crops during the 
currency of the present rent ; 

(tit) that the land held by the raiyat is of less area than the area 
for which rent has previously been paid by him. 
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• (2) The rent as so fixed or varied shall be payable by the raiyat from 

the commencement of the agricultural- year following the year in which 
the order is passed, and may be recovered in any suit instituted against 
him for arrears of rent. 

(•3) Nothing in this section shall bar the right of the landlord to 
^claim at any time an enhancement under section 29 of the rent of such 
raiyat. 


Bar to further 
enhancement 
or reduction 
of rent where 
there is no 
record-of- 
rights. 


Bar to further enhancement or reduction of rent . 

* 

36 . (1) When the rent of an occupancy holding in any area referred 
to in clause (a) of section 2T has been enhanced by order of the Deputy 
Commissioner passed under section 29, such rent shall not again be 
enhanced for a period of fifteen years, except — 

(a) by order of the Deputy Commissioner, on the ground of a 

landlord’s improvement; or 

(b) by order of a Revenue-officer passed under Chapter XII. 

(2) When the rent of ‘an occupancy holding in any such area has 
been reduced by order of the Deputy Commissioner under section 34, 
otherwise than on the ground specified in proviso (Hi) to section 35, such 
rent shall not again be reduced for a period of fifteen years, except — 

(i) by order of the Deputy Commissioner, on one of the grounds - 
specified in provisos (i) and (ii) to section 35, or 
(ii) by order of a Revenue-officer passed under Chapter XII. 


CHAPTER Y. 

v Raiyats having Khunt-katti rights. 

Incidents of 37 . The provisions of this Act relating to occupancy-raiyats shall 

tenancy of apply also to raiyats having khunt-katti rights: 

raiyat having- . / ° 

khnnt-katti Provided as follows : — 

rights. (a) subject to any written contract made at the time of the com- 

mencement of his tenancy, the rent payable by a raiyat 
having khunt-katti rights, for land in respect of which he 
has such rights, shall not be enhanced if- his tenancy of 
such land was created more than twenty years before the 
commencement of this Act; and 

(b) when an order is made for the enhancement of the rent pay- 
able, by a raiyat having khunt-katti rights, for any land 
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. in respect of which he has such rights, the enhanced rent* 

• fixed by,, such order shall not exceed one-half of the rent 
payable by an occupancy-raiyat for land of a similar des- 
cription and with similar advantages in the same village. 


CHAPTER VI. 


NON-OCCUFANCY-RAIYATS . 


38. Subject to any local custom or usage, a non-occupancy-raiyat 

shall, when admitted to the occupation of land, become liable to pay n ,jn-occu- 
such rent as may be agreed on between himself and his landlord at the P !?ncy ‘ raiya i 
lime of his admission, and shall be entitled to a lease only at such rates 
and on such conditions as may be so agreed on. 

39. The provisions of section 20 shall apply in the case of the right Effect of 

-of a non-occupancy-raiyat in his holding, m the same way that they ^ndiord of y 
.apply to an occupancy-right. tW e ri g ht of a 

p^ncy-raiyat 
, n his holding. 


40. The rent of a non-occupancy-raiyat shall not be enhanced, coitions °f 
'except by registered agreement or by agreement under section 42. enhancement 

n ( >ti-occu* 

p^ncy-raiyat. 


X. non-occupancy -naiy at shaW, Bubjcct to Vne provisions eft Vais Evucmfa-uii 
iAct, he liable to ejectment on one or more of the following grounds, and ^enpancy"- 
not otherwise, namely : — » r3 iyat may be 

" , e ,ectcd. 

(a) on the gTound that he has failed to pay an arrear of rent; 

(b) on the ground that he has used the land comprised in his 

holding in a manner which is not authorized by local cus- 
tom or usage, or which material^ impairs the value of the 
land or renders it unfit for the purposes of the tenancy; 

(c) on the ground that he has broken a condition, consistent with 

this Act, on breach of which he is, under the terms of a 
contract between himself and his landlord, liable to be 
ejected; 

(d) where he has been admitted to occupation of the land under 

a registered lease, on the ground that the term of the lease 
has expired; 

{<0 on the ground that he has refused to agree to pay a fair and 
. equitable renf determined under section 42, or that the 
• term for wbich he is entitled to hold at such a rent has • 
expired. 


s2 
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42. (7) A suit for ejectment on the ground of refusal to agree to pay 
a fair and equitable rent shall not be instituted against a non-occupancy- 
raiyat, unless the landlord has tendered to the raiyat an agreement to 
pay the rent which he demands, and the raiyat has, within sis months 
before the institution of the suit, refused to execute the agreement. 

(2) A landlord desiring to tender an agreement to a raiyat under this 
section, may either — 

(a) file it in the office of the Deputy Commissioner, for service on. 
the raiyat; or 

(h) send it to the raiyat direct, either by registered post or by any 
other means. 

(3) When an agreement has been filed under clause (a) of sub-section 

(2) , the Deputy Commissioner shall forthwith cause it to be served on the- 
re iy at in the manner prescribed under section 264 for the service of 
notices. 

(4) When an agreement has been served on a raiyat under sub-section 

(3) , or when it is proved to the satisfaction of the Deputy Commissioner 
that an agreement has been sent to a raiyat by registered post, or, if 
sent to him by any other means referred to in clause (h) of sub-section 
(2), has duly reached him, the agreement shall, for the purposes of this- 
section, be deemed to have been tendered. 

(3) If a raiyat on whom an agreement has been served under sub- 
section ( 3 ), or to whom an agreement has been sent under sub-section 
(2), clause (b), executes it, and within one month from the date of receipt 
files it in the office of the Deputy Commissioner, it shall take effect from 
the commencement of the agricultural year next following. 

(i 6 ) When an agreement has been executed and filed by a raiyat 
under sub-section (5), the Deputy Commissioner shall forthwith cause a 
notice of its being so executed and filed to be served on the landlord. 

(7) If the raiyat does not execute the agreement and file it under 
sub-section (5), he shall be deemed, for the purposes of this section, to 
have refused to execute it. 

(< S ) If a raiyat refuses to execute an agreement tendered to him under’ 
this section, and the landlord thereupon institutes a suit to eject him, 
the Deputy Commissioner shall determine what rent is fair and equitable 
for the holding. 

(9) If the raiyat agrees to pay the rent so determined, he shall be 
entitled to remain in occupation of his holding at that rent for a term 
of five years from the date of the agreement, but on the expiration of 
that term shall be liable to ejectment on the second ground mentioned 
in clause (e) of section 41, unless he has acquired a right of occupancy. 
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(10) If the raiyat does not agree to -pay the rent so determined, the 
.Deputy Commissioner shall pass a decree for ejectment. 

(11) In determining wliat rent is fair and equitable, the Deputy 
Commissioner shall have regard to the rents generally paid by non 
occupancy-raiyats for land of a similar description and with like advant- 
ages in the same village anti (if the Deputy Commissioner thinks fit) in 
adjoining villages. 


CHAPTER VII. 

Lands exempted from Chapters IV and VI, 

* 43. Notwithstanding anything contained in Chapter IV, a right of Bar to 

occupancy' shall not be acquired in, nor shall anything contained in j'ghtofocca- 
Chapter VI apply to, — pjmcy in, and 

to application 

(a) landlords' privileged lands referred to in clause (a) of section of CtapterVI 

118, when they are held by a tenant on a registered lease p^vdeged 3 
for a term of years or on a lease year by year, or lands and cer- 

(b) landlords’ privileged lands referred to in clause (b) of section cr 

118 , or 

' (c) land acquired under the Land Acquisition Act, 1894, f 1 ] for 
the Government or any Local Authority or Railway Com- 
pany, or land belonging to the Government within a can- 
tonment, while such land remains the property of the Gov- 
ernment or of any Local Authority or Railway Company. 


CHAPTER VIII. 

Leases and Transfers of Holdings and Tenures. 

44. Every raiyat shall be entitled to receive from his landlord a Raiyat enti- 
, lease containing the following particulars namely: — lcase t0& 

(a) the quantity and boundaries of the land comprised in his hold- 
ing; and, where fields have been numbered in a Govern- 
ment survey, the number of each field; 

JP) the amount of yearly rent payable for such land; 

(c) the instalments in which the rent is to be paid; 


[*] printed in the General Acts, 1887-97, Ed. 1009, p. 363. 
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(10) If the raiyat does not agree to. pay the rent so determined, the 
Deputy Commissioner shall pass a decree for ejectment. 

(IX) In determining what rent is fair and equitable, the Deputy 
Commissioner shall have regard to the rents generally paid by non 
occupancy-raiyats for land of a similar description and with like advant- 
ages in the same village and (if the Deputy Commissioner thinks fit) in 
adjoining villages. 


CHAPTER VII. 

Lands exempted from Chapters IV and VI. 

* 43. Notwithstanding anything contained in Chapter IV, a right of B*r to 

occupancy" shall not be acquired in, nor shall anything contained in righto^occu- 
Chapter VI apply to, — p&^y and 

to application 

(a) landlords’ privileged lands referred to in clause (a) of section ° r ^ndiordl’ 1 

118, when they are held by a tenant on a registered lease p^vileged 
for a term of years or on a lease year by year, or land* s o ®°^ cet * 

(b) landlords’ privileged lands referred to in clause (b) of section j^d.,. 

118, or 

- (c) land acquired under the Land Acquisition Act, 1894, [*] for 
the Government or any Local Authority or Railway Com- 
pany, or land belonging to the Government within a can- 
tonment, while snch land remains the property of the Gov- 
ernment or of any Local Authority or Railway Company. 


CHAPTER VIII. 

Leases and Teamsters or Hoedinds and Tenures. 

44, Every raiyat shall be entitled to receive from his landlord a Baiyat enti- 
lease containing the following particulars namely; — lease^** 

(а) the quantity and boundaries of the land comprised in his hold- 

ing; and, where fields have been numbered in a Govern- 
ment survey, the number of each field; 

(б) the amount of yearly rent payable for such land; 

(c) the instalments in which the rent is to be paid; 


t‘] Printed in the General Acta, 1B87-97, Ed. 1909, p. S63. 
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(d) if the rent is payable wholly or partially in kind, the pro- 
portion or quantity of produce to be' delivered, and the- 
time and manner of delivery; and 

(c) any special conditions of the lease. 


Landlord 
entitled to 
counterpart 
engagement. 
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45. Whenever a landlord grants a lease to a tenant, or tenders to a. 
tenant a lease such as he is entitled to receive, the landlord shall be 
entitled to receive from such tenant a counterpart engagement in confor- 
mity with the terms of the lease. 

46. ( 1 ) No transfer by a raiyat of his right in his holding or any 
portion thereof, — 

(o) by mortgage or lease, for any period, expressed or implied,, 
which exceeds or might in any possible event exceed five 
years, or 

(b) by sale, gift or any other contract or agreement, shall be valid 
to any extent : 

Provided that a raiyat may enter into a bhugut bandha mortgage of 
his holding or any portion thereof for any period not exceeding seven 
years. 

(2) No transfer by a raiyat of his right in his holding or any portion-, 
thereof shall be binding on the landlord, unless it is made with his con- 
sent in writing. 

(3) No transfer in contravention of sub-section ( 1 ) shall be regis- 
tered, or shall be in any way recognised as valid by any Court, whether 
in the exercise of civil, criminal or revenue jurisdiction. 

(4) At any time within three years after the expiration of the period. 
for which a raiyat has, under this section, transfex’red his right in his 
holding or any portion thereof, the Deputy Commissioner may, in his 
discretion, on the application of the raiyat, put the raiyat into possession 
of such holding or portion in the prescribed manner. 

(5) Nothing in this section shall affect the validity of any transfer 
(not otherwise invalid) of a raiyat’s right in his holding or any portion 
thereof made bond fide before the first day of January, 1903. 

47. No decree or order shall be passed by any Court for the sale of 
the right of a raiyat in his holding, nor shall any such right be sold in- 
execution of any decree or order : 

Provided as follows : — 

(a) any holding may be sold, in execution of a decree of a com- 
petent Court, to recover an arrear of rent which h as- 
accrued in respect of the holding; 
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(6) any holding may be sold, under the procedure provided by[ J ] 

[the Bihar and Orissa Public Demands Recovery Act, 

1914] for the recovery of a loan granted for the benefit of 
the holding under the Land Improvement Loans Act, 

1883, [ 2 ] or the Agriculturists* Loans Act, 1884>[ 2 ] or other- 
wise by the Local Government; and 

(c) nothing in this section shall affect the right to execute a decree 
for sale of a holding passed, or the terms or conditions of 
any contract registered, before the first day of January, 

1903. 

Explanation I . — Where a holding is held under joint landlords, and 
a decree has been passed for the share of the rent due to one or more, 
but not all, of them, proviso (a) does not authorise the sale of the hold- 
ing in execution of such decree. 

Explanation 11 . — Proviso (c) does not render Valid any document 
which is otherwise illegal or invalid, or authorise a Court to take judicial 
cognizance of any such document. 

48. Where any land in a village, other than land known as man- Restrictions 
jkihas or bethkheta, is entered in any register prepared and confirmed 
under the Chota Nagpur Tenures Act, 1869, [ 3 ] then • bhmniari 

tenure 

(o) section 46 [except sub-section (2) thereof] and section 47 shall 
.-sifts* to all isassahaTS’ any JAtvwal veri S&xsity Avail- 

ing land in such village, and to the land so held, as if they 
, were raiyats and holdings, respectively, with the substi- \ 
tution of “ the first day of October, 1908 ” for (t the first 
day of January, 1903;” and 

(6) if any member of any such family transfers the land so held, 
or any part thereof, by lease, the lessee shall hot acquire a 
right of occupancy therein. 


49. (7) Notwithstanding anything contained in sections 46, 47 and Transfer of 
48 r any occupancy-raiyat, or any member of a Bhuinhari family who is f^upancy- 
referred to in section 48, may, without the consent of the landlord, 
transfer his holding or tenure or any part thereof for any reasonable t6cnr ^~ 
and sufficient purpose having relation to the good of the holding or pc^T ^ 
tenure, or of the tenure or estate in which it is comprised. 


[’] The words and figures “ the Bihar and Orissa PnhEc Demands Recovery Act, 1924.” 
in s. 47 were substituted for the original words and furores “the Public Demand? 
Recovery Act, 1895” by the Bihar and Orissa Public Demands Recovery Art, IS* 
(B. and O. Act 4 of 1914}, a. 69, Sch. Ill, Pt- III, printed, jvwf, p.' . 

Printed in the General Acts, 1573-1336, Ed. 1909, pp. 453 and 511, respectirris-- 
[•] Printed in Vol. II of this Code. ' * 
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(2) Ihe expression “reasonable and sufficient purpose,” as used in 
sub-section (1), includes — 

(#) in tlie case of a member of a Bhuinhari family, but not in the 
case of an occupancy-raiyat, building purposes generally, 
and 

(b) in any case, the use of the land^for any charitable, religious 
or educational purpose, or for the purposes of manufacture 
or irrigation, or as building ground for any such purpose, 
or for access to land used or required for any such purpose. 

(3) Every such transfer must be made by registered deed, and, before 
the deed is registered and the land transferred, the written consent of 
the Deputy Commissioner must be obtained to the terms of the deed 
and to the transfer. 

(4) Before consenting to any such transfer, the Deputy Commis- 
sioner shall satisf 3 T himself that the landlord is adequate^ compensated 
for the transfer, and, where only part of a holding or tenure is trans- 
ferred, may, if he thinks fit, apportion between the transferee and the 
original tenant the rent payable for the holding or tenure. 

50. ( 1 ) Notwithstanding anything contained in sections 46 and 47, 
the Deputy Commissioner may, on the application of the landlord of a 
holding, 

and on being satisfied that he is desirous of acquiring the holding or 
any part thereof for some reasonable and sufficient purpose having rela- 
tion to the good of the holding or of the tenure or estate in which it is 
comprised, such as the use of the land for an 3 r charitable, religious or 
educational purpose, or for the purpose of mining, manufacture or irri- 
gation, or as building ground for any such purpose or for access to land 
used or required for any such purpose, 

and after such inquiry as the Deputy Commissioner may think 
necessary, 

' authorize the acquisition thereof by the landlord upon such condi- 
tions as the Deputy Commissioner may think fit, and require the tenant 
to sell his interest in the holding or part to the landlord upon such terms 
as may be approved by the Deputy Commissioner, ■ including full com- 
pensation to the tenant. 

(2) If the landlord tenders to the tenant such sum as the Deputy 
Commissioner has approved under sub-section (1) as payment for any 
land, and the tenant refuses to receive the same, the Deputy Commis- 
sioner may, on the landlord depositing the said sum with the Deputy 
Commissioner, give possession of the land to the landlord in the pre- 
scribed manner. 
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51. {1) A tenant shall not, when his landlord’s interest is trans- Tenant not 
ferred, be liable to the transferee for rent which became due after the liable to 
transfer and was paid in good faith to the landlord whose interest was oHand- 03 
£0 transferred, unless the transferee has before the payment served notice lord’s interest 
of the transfer on the tenant. to^omer 3 ** ' 

(2) Where there is more than one tenant paying rent to the landlord landlord, 
whose interest is transferred, a general notice from the transferee to the ^tic^of the 
tenants, published in the prescribed manner, shall be a sufficient notice transfer, 
for the purposes of this section. 


CHAPTER IX. 

General provisions as to rent. 

Payment of Rent . 

52. Subject to any registered agreement or local custom or usage to instalments, 
the contrary, a money-rent payable by a tenant shall be payable in four 

equal instalments falling due on the last day of each quarter of the agri- 
cultural year. 

53. Payment of rent by a tenant to his landlord in respect of the Methods of 

land held or cultivated by the tenant m ay be made either — rent* 06111 ° £ 

(«) by tendering the rent at the mal-cutcherry for the receipt of 
rents or other place where the rent nf such land is usually 
payable, or 

( b ) by remitting the amount of the rent to the landlord or his 
agent by postal money-order in the prescribed form. 

54. (-?) Every tenant who makes a payment on account of rent, or Receipts for 

interest due thereon, or both, to his landlord shall he entitled to obtain there- 

forthwith from the landlord or his agent, free of change, a signed receipt on. 

for the same in the prescribed form, 

(2) The landlord or his agent shall prepare and retain a counterfoil, 
in the prescribed form, of the receipt. 

(3) If any landlord or his agent, without reasonable cause, fails to 
grant such a receipt or to prepare and retain such a counterfoil, then, 
on proof thereof, the Deputy Commissioner may, in a summary proceed- 
ing, by order, impose on the landlord a fine which may extend to fifty 
rupees in respect of each such failure ; and may, in his discretion, award 
to the tenant, by way of compensation, such portion of the fine as the 
Deputy Commissioner may think fit. ' 
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0 Secs . 55-56.) 

{4) If, in any suit or other proceeding- under this Act or any other 
law, the Court or presiding officer (not being the Deputy Commissioner) 
finds that any landlord or agent has failed — 

(a) to deliver to a tenant a receipt- in the prescribed form, or 

(b) to prepare and retain a counterfoil, in the prescribed form, of 

a receipt delivered to a tenant as aforesaid, 

such Court or officer shall inform the Deputy Commissioner. 

(J) If, in any proceeding' instituted under sub-section (3), the Deputy 
Commissioner discharges any landlord, and is satisfied that the com- 
plaint or allegation of the tenant on which the proceedings were insti- 
tuted is false or vexatious, the Deputy Commissioner may, in his discre- 
tion, by his order of discharge, direct the tenant to pay to the landlord 
such compensation, not exceeding fifty rupees, as the Deputy Commis- 
sioner may think fit. 

55. In any of the following cases, namely, — 

(а) when a tenant tenders oy remits money on account of rent,. 

and the landlord or his agent refuses to receive it or refuses 
to grant a receipt for it; or 

(б) when a tenant who is bound to pay money on account of rent 

has reason to believe, owing to a tender having been refused 
or a receipt withheld on a previous occasion, that the land- 
lord or his agent will not be willing to receive it and to 
grant him a receipt for it; or 

(c) when the rent is payable to co-sharers jointly, and the tenant 

is unable to obtain the joint receipt of the co-sharers for 
the money, and no person lias been empowered to receive 
the rent on their behalf; or 

( d ) when the tenant entertains a bond 'fide doubt as to who is 

entitled to receive the rent, 

the tenant, whether a suit has been instituted against him or not,, 
may deposit, to the credit of the landlord, the full amount which he- 
considers to be-due from him, in the Court of the Deputy Commissioner 
having jurisdiction to entertain a suit or application for such rent; 

and such deposit sjiall, as far as the tenant and all persons claiming 
through or under him are concerned, in all respects operate as, and have- 
the full effect of, a payment then made by the tenant of the amount 
deposited to the credit of the landlord. 

56. (1) On the written application of the tenant or his agent, and on 
his making a declaration in the prescribed form, the Deputy Commis- 
sioner shall receive stich deposit and give a receipt for the sum deposited. 
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(5) The Deputy Commissioner shall, as soon as possible after the 
receipt of any money so deposited, issue a notice, in the prescribed form, 
to the landlord to whose credit it has been deposited. 

(3) If any person claiming to be entitled to receive the money in 
deposit appears and applies for payment thereof to him, the Deputy 
Commissioner may pay the amount to him if he appears to be entitled 
to the same, or may, if* the Deputy Commissioner thinks fit, retain the 

f amount pending a decision by a Civil Court declaring what person is so 
entitled. 

(4) Any sum deposited as aforesaid may, in the absence of any order 
of a Civil Court to the contrary, be repaid to the depositor — 

(а) - at the discretion of the Deputy Commissioner, and after serv- 

ing notice on the landlord and giving him an opportunity 
to object, and for reasons to be recorded in writing, — at 
any time within a period of three years from the date on 
which the deposit was made, or 

(б) upon the application of the depositor — at any time after the 

expiration of the said period. 

57. Whenever any deposit has been received by the Deputy Com- Limitation 
missioner no suit shall be maintained, and no application for a certificate 
under section 244 shall be entertained, against the person making the rent due prior 
deposit, or his representatives, on account of any rent which accrued due to tle P 0Slt - 
prior to the date-fcf the deposit, unless such suit be instituted or such 
application be made within six months from the date of the service of the 
notice issued under section 5G in respect of such deposit. 


Arrears of Rent. 

58. (I) Any instalment of rent which is not paid before sunset on what to be 

the day when the same is payable shall be deemed an arrear of rent, and , a ^ ear 
shall be liable to simple interest not exceeding twelve-and-a-half per terest on 
centum per annum: arrears 

Provided that, where a tenant pays his rent in full within the agri- 
cultural year in which it accrues due, interest shall not exceed six-and- 
a-quarter per centum on the yearly rent lawfully payable. 

Bea. Act IX (2) Sub-section (I) shall not apply to dues which are recoverable 
of I8s0. under the Cess Act, 1880, ns if they were rent. 

59. When an arrear of rent is adjudged to be due from a tenure- Ejectment of 

holder not having a permanent or transferable interest in the land, the and^nce^ 
lease of such tenure-holder shall be liable to be cancelled and tbe tenure- tion of lease 
holder shall be liable to ejectment: for arrears. 
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Provided that no such cancellation or ejectment shall be made other- 
wise than in execution of a decree or order made under this Act.. 

60 . The rent of a tenancy shall be a first charge on the tenancy: 

Provided that, if a tenancy is sold in execution of a decree for arrears 
of rent, the purchaser shall acquire the tenancy free of all liability for 
rent for any period prior to the date of the sale, and rent due for any 
such period shall be a first charge on the sale-proceeds of the tenancy. 


Commutation 
of rent 
Payable in 
Kind. 


Commutation of -Rent payable in Kind. 

61 . (1) When any tenure-holder or occupancy-raiyat pays for a 
tenure or bolding rent in kind, or on the estimated . value of a 
portion of the crop, or at rates varying with the crop, or partly in one 
of those ways and partly in another, or partly in any of those ways and 
partly in money, then the rent so payable shall not be altered, whether 
by private contract or otherwise, except on the application of either the 
tenant or his landlord to have the rent commuted to a money-rent. 


(2) Such application may be made to the Deputy Commissioner or a 
Revenue-officer. 


(3) When any such application is made, the Deputy Commissioner 
or Revenue-officer may, after such inquiry as he thinks fit to make, deter- 
mine the sum to be paid as money-rent, and may order that the tenant 
shall, in lieu of paying his rent in, kind or- otherwise as aforesaid, pay 
the sum so determined. 

(4) In making the determination, the said officer shall have regard 

to — 

(a) the average money-rent payable by tenants for land of a 

similar description and with, similar advantages in the 
vicinity ; 

( b ) the average net value of the rent actually received by the 

landlord during the preceding ten years, or during any 
shorter period for which evidence may be available; 

(c) the special circumstances (if any) which gave rise to the 

assessment of the rent payable by the tenant at the date of 
the application ; 

"(d) the charges incurred by the landlord in respect of irrigation 
under the system of rent in kind, and the arrangements 
made on commutation for continuing those charges; and 

(e) improvements effected by the landlord or the tenant in respect 
of the holding; 

' and shall proceed in the prescribed manner. 
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(5) The order shall be in writing, and shall state the grounds on 
which it is made and the time from which it is to take effect. 

(6) When, any such order is made by a Deputy Commissioner, it 
shall be subject to appeal as provided in Chapter XYI, 

(7) When any such order is made by a Itevenue-oflScer, an appeal 
shall lie in the prescribed manner and to the prescribed officer. 

(S) If the application is opposed, the officer shall consider whether, 
under all the circumstances of the case, it is reasonable to grant it, and 
shall grant or refuse it accordingly. If he refuses it, he shall record 
in writing the reasons for tbe refusal. 

62. Where the .rent of a tenure or holding has been commuted under 
section 61, — 

(7) it shall not be increased for a period of fifteen years, except — - 
„ (a) by order of the Deputy Commissioner, on the ground 

of a landlord’s improvement or an alteration in 
the area of the tenure or holding, or 
(6) by order of a Eevenue-ofEcer passed under Chapter 
XII; and 

(2) it shall not be reduced for a period of fifteen years, except — - 
(*) by order of the Deputy Commissioner, on one of 
the grounds specified in provisoes (i) and (m) to 
section 35, or 

(tt) by order of a Revenue-officer passed under Chapter 
XII. 

Penalties for illegal exaction of rent or prandial conditions. 

63. (1) A landlord who, except under any special enactment for tin* 
time being in force, levies from a tenant any money in excess of tht» 
rent lawfully payable, with interest thereon, or enforces compliance by- 
any tenant with any prsedial condition to which he is not lawfully 
entitled, shall, on the application of the tenant, be liable, 

under the order of the Deputy Commissioner, or of any officer wht) 
may be specially empowered by the Local Government in this behalf, 

to pay as penalty such sum as such officer thinks fit, not exceeding 
two hundred rupees, or, when double the amount or valuer of what is st> 
. levied or enforced .exceeds two hundred rupees, not exceeding doubly 
that amount or value. 

(2) Such sum shall be awerded to the tenant as compensation. 


Period for 
which com- 
muted rents 
are to remain 
unaltered. 


Penalty on 
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rent or lawful 
p radial condi- 
tions. 
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CHAPTER X. 

Miscellaneous Provisions as to Landlord and Tenant* 


EorJcar. 


Cases in 
which consent 
of landlord is 
required for 
conversion of 
land into 
korkar. 


64. (1) Tlie oral or written consent of the landlord for the conver- 
sion of land into korkar shall be required in every case except — 

(a) where the land was, before such conversion, included in the 
tenancy of a cultivator who has acquired a right of occu- 
pancy in it, or 


(6) where, by the custom or usage of the village, tenure or estate, 
such consent is not necessary. 


• (2) It shall be presumed, unless and until the contrary is proved, 

that the said consent is not required, — 

(i) where any land in a village, other than land known as man- 
jhihas or bethketa, is entered in any register prepared and 
confirmed under the Chota Nagpur Tenures Act, 1869, — by Ben, Act II 
a member of a Bhuinhari family, or of 1869. 

(ii) where any land in a village is entered as a Mundari khunt- 
kattidari tenancy, or any tenant of land in a village is 
entered as a Mundari khunt-kattidar, in any record-of- 
rights finally published under this Act or under any other 
law- in force before the commencement of this Act, — by a 
member of a Mundari khunt-katti family/ 

i who holds land in such village. % 

(3) .Where the consent of the landlord is required by this section for 
the conversion of land into korkar, such consent shall be deemed to have 
been given if, within two years from the date on which the cultivator 
commenced such conversion, the landlord has not made an application 
. to the Deputy Commissioner for’ the ejectment of the cultivator. 

- " Power to 65. When any such application is made, the Deputy Commissioner 

eject cultiva- may, after making such inquiry as he thinks fit, — 
tor or leave 
i him in posses- 

sion. 


(a) order the ejectment of the cultivator from the land so con- 
verted into korkar, upon payment by the landlord of such 
reasonable compensation (if any) as the Deputy Commis- 
sioner may direct, or 

( h ) direct. that the cultivator be left in undisturbed possession of 
the land. 


\ 
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i 

66. Nothing in section 64 shall authorize any cultivator to convert Prohibition 
into korkar any orchard or cultivated or homestead land in the direct version of ° 

possession of any other person. certain land 

r J T into korkar, 

67. Every raiyat who cultivates or holds land which he or any mem- Right of 
ber of his family has converted into korkar shall have a right of occu- £orkar. nCy m 
'pancy in such land, notwithstanding that he has not cultivated or held 

the land for a period of twelve years. 


Ejectment. 


68. No tenant shall be ejected from his tenancy or any portion Tenant not 
thereof except in execution of a decree, or in execution of an order of Except in^ese- 

the Deputy Commissioner passed under this Act. cation of 

' decree or 

order. 


69. (2) Every decree for the ejectment of an occupancy raiyat or a Relief 
non-occupancy raiyat on the ground — , futures/ 01 " 


(a) that he has used the land comprised in his holding in a man- 
ner which is not authorized W local custom or usage or 
which materially impairs the value of the land or renders 
it unfit for the purposes of the tenancy ; or 


(6) that he has broken a condition, consistent with this Act, on 
breach of which he is, under the terms of a contract 
between himself' and his landlord, liable to ejectment, 


shall declare the amount of compensation which would reasonably be 
payable to the plaintiff for the misuse or breach, and whether, in the 
opinion of the Court, the misuse or breach is capable of remedy; and 
shall fix a period during which it shall be open to the defendant to pay 
that amount to the plaintiff, and, where the misuse or breach is declared 
to be capable of remedy, to remedy the same. 

(2) The Court may from time to time, for special reasons, extend a 
period fixed by it under sub-section (2), 

(3) If fhe defendant, within the period or extended period (as the 
case may be) fixed by the Court under this section, pays the compen- 
sation mentioned in the decree, and, where the misuse or breach is 
declared by the Court to be capable of remedy, remedies the misuse or 
breach to the satisfaction of the Court, the decree shall not be executed. 

70. A decree or order for ejectment passed under this Act shall take Decree or 
effect from the end of the agricultural year in which it is passed, or at e^ctment 
sueb earlier date (if any) as the Court may direct. . . whentcTtake 

effect. 
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71 . If any tenant is ejected from his tenancy or any portion thereof' 
in contravention of section 68, he may, within a period of one year (or, 
if he is an occupancy-raiyat, three years) from the date of such eject- 
ment, present to the Deputy Commissioner an application praying to be 
replaced in possession of such tenancy or portion ; and the Deputy Com- 
missioner may, if he thinks fit, after making a summary inquiry, replace- 
him in possession in the prescribed manner. 

Surrender and Abandonment. 

72 . (1) A raiyat not bound by a lease or other agreement for a fixed 
period may, at the end of any agricultural year, surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat shall be liable to> 
indemnify the landlord against any loss of the rent of the holding for 
the agricultural year next following the date of the surrender, unless- 
he gives to his landlord, at least four months before he surrenders notice 
of his intention to surrender. 

(3) The raiyat may, if he thinks fit, cause the notice to be served 
through the Court of the Deputy Commissioner within whose jurisdic- 
tion the holding or any portion of it is situate. 

(4) When a raiyat has surrendered his holding, the landlord may- 
enter on the holding and either let it to another tenant or take it into- 
cultivation himself. 

(5) Nothing in this section shall affect any arrangement by which a 
raiyat and his landlord may arrange for a surrender of the whole or a 
part of the holding. 

73. (1) If a raiyat voluntarily abandons the land held or cultivated 
by him, without notice to the landlord, and ceases either himself or- 
through any other person to cultivate the land and to pay his rent as it 
falls due, the landlord may, at any time after the expiration of the-, 
agricultural year in which the raiyat so abandons and ceases to culti- 
vate, enter on the holding and let it to another tenant or take it into 
cultivation himself. 

(2) Before a landlord enters under this section, he shall send a notice 
to the Deputy Commissioner, in the prescribed manner, stating that he- 
lms treated the holding as abandoned and is about to enter on it accord- 
ingly; and the Deputy Commissioner shall cause a notice of the fact to- 
be published in the .prescribed manner. , 

(3) When a landlord enters under this section, the raiyat shall be- 
entit-led to apply to the Deputy Commissioner for the recovery of posses- 
sion of the land at any time not- later than the expiration of three years,. 
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in the case of an occupancy-raiyat, or, in the case of a non-occupancy- 
yaiyat, one year, from the date of the publication of the notice; and 
thereupon the Deputy Commissioner may, on being satisfied that the 
•raiyat did not voluntarily abandon his holding, restore him to possession, 
in the prescribed manner, on such terms (if any) with respect to com- 
pensation to persons injured and payment of arrears of rent as to the 
Deputy Commissioner may seem just. 


Continuance of Occupation. 

74. When a tenure-holder, village headman or raiyat has been in 
occupation of a tenure or holding, and a lease is executed with a view 
to the continuance of such occupation, he shall not be deemed to be 
admitted to occupation by that lease, notwithstanding that the lease may 
purport to admit him to occupation. 


Measurements. 

75. (7) Every landlord of an estate, tenure or Mundari khunt- 
kattidari tenancy shall have a right to make a general survey or measure- 
ment of the lands comprised in such estate, tenure or tenancy, unless 
restrained from doing so by express engagement with the occupants of 
the lands. 

(2) If any landlord intending to measure any land which he has a 
right to measure is opposed in making such measurement by the occu- 
pant of the land, 

or if any tenant, having received notice of the intended measure- 
ment of land held or cultivated by him, which is liable to such measure- 
ment, refuses to attend and point out such land, the landlord may pre- 
sent an application to the Deputy Commissioner. 

(3) Dn receipt of such application the Deputy Commissioner shall, 
after taking such evidence and making such inquiiy as he considers 
necessary, pass an order either allowing or disallowing the measurement, 
and, if the case so requires, enjoining or excusing the attendance of any 
tenant. 

{4) If any tenant, after the issue of an order enjoining his attend- 
ance, refuses or neglects to attend, any map or other record of the boun- 
daries and measurements of the land, prepared under the direction of 
the landlord at the time when the tenant was directed to attend, shall be 
presumed to be correct until the contrary is shown, 

> ' T 
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" CHAPTER XI. 

Custom and Contract. \ 

\ 

76 . Nothing in this Act shall affect any custom, usage or customary 
right not inconsistent with, or not expressly or by necessary implication 
modified or abolished by, its provisions. 


Illustrations . 

I. A custom or usage whereby a raiyat obtains a right of occupancy as soon as he 
is admitted to occupation of the tenancy, whether he is a settled raiyat of the village or 
not, is not inconsistent with, and is not expressly or by necessary implication modified 
or abolished by, the provisions of this Act. That custom or usage, accordingly, wherever 
it exists, will not be affected by this Act. 

II. A custom or usage by which an under-raiyat can" obtain rights similar to those 
of an occupancy-raiyat is^ similarly, not inconsistent with, and is not expressly or by 
necessary implication modified or abolished by the provisions off this Act, and will not 
be affected by this Act. 

III. A custom or usage whereby a raiyat is entitled to make improvements on his 
tenancy and to receive compensation therefbr on ejectment is not inconsistent with, 
and is not expressly or by necessary implication modified or abolished by, the provisions 
of this Act. That custom or usage, accordingly, wherever it exists, will not be affected 
by this Act. 

IV. A custom or usage whereby korkar is held — 

(u) during preparation for cultivation, rent-free, or 

(£>) during or after preparation, at a rate of rent less than the rate payable for 
ordinary raiyati land in the same .village, tenure, or estate, 

is not inconsistent with, and is not expressly or by necessary implication modified or 
abolished by, the provisions of this Act. That custom or usage accordingly, wherever 
it exists, will not be affected by this Act. 

77 . Except in so far as tlie Local Government may otherwise direct 
by notification, nothing in this Act shall affect any incident of a ghat- 
wali or other service tenure or holding. 

78 . When a raiyat holds his homestead otherwise than as part of 
his holding as a raiyat, the incidents of his tenancy of the homestead 
shall be regulated by local custom or usage, and, subject to local custom 
or usage, by the provisions of this Act applicable to land held by a 
raiyat. 

79 . (1) Nothing in any contract -“between a landlord and a tenant 
made before or after the commencement of this Act shall — 

r 

(a) bar in perpetuity the acquisition of an occupancy-right in 

land, or 

( b ) take away an occupancy-right in existence at the date of the 

contract, or 

(c) entitle a landlord, to eject a tenant otherwise than in accord- 

ance with the provisions of this Act. 
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{2) Nothing in any contract made between a landlord and a tenant 
between the 1st January, 1903, and the commencement of this Act shaft 
prevent a raiyat from acquiring, in accordance with this Act, an occu - 
pancy-right in land, not being landlord’s privileged lands as defined ii 1 
section 118. 

(3) Nothing in any contract made between a landlord and a tenant 
after the commencement of this Act, shall — 

(t) prevent a raiyat from acquiring, in accordance with thif* 
Act, an occupancy-right in land, or 
(ii) take away or limit the right of an occupancy-raiyat to us* 3 
land as authorized by sectional, or 
(iii) take away the right of an occupancy-raiyat to transfer hi£ 
holding or any portion thereof subject to, and in accord - - 
ance with, the provisions of this Act, or 
(tv) take away the right of an occupancy-raiyat to apply for e 
reduction of rent under section 34, or 
l(-u) affect the provisions of section 58 relating to interest payable 
on arrears of rent, or 

take away the right of a tenant or landlord to apply for a 
commutation of rent under section 61, or 
<('»«) take away the right of a raiyat to surrender his holding in 
accordance with section 72. 


CHAPTER XII. 

Recghd-of-hights and Settlement of Rents. 

80. (7) The Local Government may make an order directing that Power to 

a survey be made and a record-of-rights be prepared, by a Revenue- an^preplra 
officer, in respect of the lands in any local area, estate, or tenure or part tion of re- 
thereof. p cord-of-nghU. 

(2) A notification in the Calcutta Gazette of ah order under sub- 
section (7) shall be conclusive evidence that the order has been duly 
made. 

(3) The survey shall be made and the record-of-rights shall be pre- 
pared in the prescribed manner. 

81. Where an order is made under section 80, the particulars to bo Particular* 
.recorded shall he specified in the order, and may include, either without ^ ^ rcCQrd ‘ 
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ox' in addition to otlier particulars, some or all of the following?, 
namely:- ' ; V^r£> 

(a) the name of each tenant or occupant; 

(h) the class to which each tenant belongs, that is to say, whether 
he is a tenure-holder, Mundari khunt-kattidar, settled, 
raiyat, occupaney-raiyat, non-occupaucy-raiyat, raiyat 
having kliunt-katti rights, or under-raiyat, and, if he is a 
tenure-holder, whether he is a permanent tenure-holder or 
not, and whether his rent is liable to enhancement during 
the continuance of his tenure; 

(c) the situation and quantity and one or more of the boundaries- 

of the land held by each tenant or occupier; 

(d) the name of each tenant's landlord; 

(e) the name of each proprietor in the local area or estate; 

(/) the rent payable at the time the record-of-rights is being pre- 
pared ; 

(g) the mode in which that rent has been fixed — whether by con- 

tract, by order of a Court, or otherwise ; 

(h) if the rent is a gradually increasing rent, the time at which,. 

and the steps by which, it increases ; 

(j) the rights and obligations of each tenant and landlord in res- 
pect of — 

(i) the use by tenants of water for agricultural pur- 
- ( poses, whether obtained from a river, jhil, tank or 

well or any other source of supply, and 
(«) the repair and maintenance of appliances for secur- 
ing a supply of water for the cultivation of the 
land held by each tenant,' whether or not such 
appliances be situated within the boundaries of 
such land ; 

. (7c) the special conditions and incidents (if any) of the tenancy; 

(?) any easement attaching to the land for which the record-of- 
rights is being prepared ; 

(m) , if the land is claimed to be. held rent-free — whether or not ' 

rent is actually paid, and, if not paid, whether or not the 
^ occupant is entitled to hold the land without payment of 
rent, and, if so entitled, under what authority; 

(n) the right of any person, whether a landlord or tenant or not, 

to take forest-produce from jungle-land or waste-land, or 
to graze cattle on any land, in any village in the area to 
: which the record-of-rights applies ; • 
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(o) the right of any resident of the village to reclaim jungle-land 
or-waste,-land, or to convert land into korkar. 

82. The Local Government may, for the purpose of settling or avert' 

ing disputes existing or likely to arise between landlords, tenants, pro- aD d prepar*- 
prietors, or persons belonging to any of these classes, regarding the use pf ^g^ta asto 
or passage of water, s water, 

make an order directing that a survey be made and a record-of-rights , 

he prepared by a Revenue-officer, in order to ascertain and record the 
rights and obligations of each tenant and landlord in any local area, 

-estate or tenure or part thereof, in respect of — 

(o) the use by tenants of water for agricultural purposes, whether 
obtained from a river, jhil, tank or well or any other source 
of supply; and 

(6) the repair and maintenance of appliances for securing a supply 
of water for the cultivation of the land held by each ten- 
ant, whether or not suclr appliances be situated within the 
boundaries of such land. 

83. (1) When a draft record-of-rights has been prepared under this preliminary 

‘Chapter, the Revenue-officer shall publish the draft in the prescribed 
manner and for the prescribed period, and shall receive and consider any an d final 
objections which may be made to any entry therein, or to any omission 
"therefrom, during the period of publication. rfghta, 

(2) When such objections have been considered and disposed of in 
the prescribed manner, the Revenue-officer shall finally frame the record, 
and shall cause it to be filially published in the prescribed manner; and 
the publication shall be conclusive evidence that the record has been 
duly made under this Chapter. 

(<?) Separate draft or final records may be published under sub-sec- 
tion (7) or sub-section (2) for different local areas, estates tenures or . 
parts thereof. 

84. (1) In any suit or other proceeding in which a record-of-rights riesump. 
prepared and published under this Chapter, or a duly-certified copy 
thereof or extract therefrom, is produced,, such record-of-rights shall be tionond 
presumed to have been finally published, unless such publication is 
expressly denied; and a certificate, signed by the Revenue-officer, or by rights, 
the Deputy Commissioner of any district in which the local area, estate 

or tenure or^part thereof to which the record-of-rights relates is wholly 
or partly situate, stating that the record-of-rights has been finally pub- 
lished under this Chapter, shall be conclusive evidence of such publica- _‘ 
iion. * 
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(2) The Local Government may, by notification, declare, with, regard, 
to any specified area, that a record-oi'-rights lias been finally published, 
for every village included in that area; and such notification shall be 
conclusive evidence of such publication. 

(3) Every entry in a rccord-of-riglits so published shall be evidence- 
of the matter referred to in such entry, and shall be presumed to be 
correct until it is proved, by evidence, to be incorrect. 

85. (/) In every area in respect of which a survey is made and a 
rccord-of-riglits is prepared under section 80, the Revenue-officer may 
settle fair rents in respect of any land held by a tenant. 

(2) Settlements of rents may be made under sub-sectiou (1) either — 

(?) on the application of any landlord or tenant, or 

(ii) without such application, if the Local Government so 
directs. 

(3) Such settlements shall ordinarily be made niter the final publi- 
cation of the rccord-of-rights, and shall not in any case be made on the 
application of a landlord or tenant after such final publication unless 
such application be made within two months from the date of the certi- 
ficate of such final publication; but may in any case be made before- 
such publication — 

(а) with the consent of the parties concerned, or 

(б) if the Revenue-officer considers that that course would, in the- 

circumstances, be advisable. 

(4) Whenever a settlement of rents under this section is made after 
the final publication of the record-of-rights, reasonable notice shall first 
be given to the parties concerned; and an appeal shall lie, in the pre- 
scribed manner and to the prescribed officer, from such settlement. 

(6) For the purpose of settling rents under this section, the Revenue- 
officer shall have regard to such rules as may be made in this behalf 
under section 264. 

. 86. Where, in any proceedings for the settlement of rents under 
section 85, any of the following issues arises, uamely, — 

(a) whether the land is, or is not, liable to the payment of rent; 

(5) whether the land, although entered in the record-of-rights as 
being held rent-free, is liable to the payment of rent; 

(c) whether the relation of landlord and tenant exists; 

(d) whether the land has been wrongly recorded as part of a parti- 

cular estate or tenancy, or wrongly omitted >from the lands, 
of an estate or tenancy; 
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(e) whether the tenant belongs to a class different from that to 
which he is shown in the record-of -rights as belonging; or 
(/) whether the special conditions and incidents of the tenancy, or 
any easement attaching to the land, have not or has not 

* , been recorded, or have or has been wrongly recorded, 

the Revenue-officer shall try and decide such issue and settle the rent 
under section 85 accordingly. 

87. (7) In proceedings under this Chapter, a suit may be instituted 
before a Revenue-officer, at any time within three months from the date Eerenne- 
of the certificate of the final publication of the record-of-rights under officer, 
sub-section (2) of section 83, for the decision of any dispute regarding 

any entry which a Revenue-officer has made in, or any omission which 
he has made from, the record, whether such dispute be — 

(a) between landlord and tenant, or ^ 

(61 between landlords of the same or of neighbouring estates, or 

(c) between tenant and tenant, or 

(d) as to whether the relationship of landlord and tenant exists, 

or 

(e) as to whether land held rent-free is properly so held, or 
(/) as to any other matter; 

and the Revenue-officer shall bear and decide the dispute: 

Provided that the Revenue-officer may, subject to such rules as may ' 
be made in this behalf under section 264, transfer any particular case or 
class of cases to a competent Civil Court for trial : 

t Provided also that, in any suit under this section, the Revenue- 
officer shall not try any issue which has been, or is already, directly and 
substantially in issue between the same parties, or between parties under 
whom they or any of them claim, in proceedings for the settlement of 
rents under this Chapter, where such issue has been tried and decided 
or is already being tried, by a Revenue-officer under section 86 in pro- 
ceedings instituted after the final publication of the record-of-rights. 

(2) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from decisions passed under sub-section (7). , 

88. A note of all rents settled under section 85, and of all decisions Entry in 
under sub-section (1) and decisions bn appeal under sub-section (2) of rightaof rents 
section 87, shall be made in the record-of-rights as finally published settled and 
under section 83 ; and such note shall be considered ns part of the record. ^^ ons 

89. (1) Any Revenue-officer specially empowered by the Local Gov- Revision by 
ernment in this behalf may, on application or of his. own motion, within 
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twelve months from the making of any order or decision under section - ~ 

83, section 85 or section 86, revise the same, whether it was' made by 
himself or by any other Bbvenue-officer, but not so as to affect any order 
passed under section 87 or any order passed in appeal under section 85, 
sub-section ( 4 ) : 

Provided that no such order or decision shall be so revised if a suit or 
an ajjpeal in respect thereof is pending under section 85, sub-section (4), 
or section 87, or until ‘reasonable notice has been given to the parties 
concerned to appear and be heard in the matter. 

(2) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from any order passed under sub-section (1). 

90 . Any [Revenue-officer specially empowered by the Local Govern- 

ment in this behalf may, on application or of his own motion, within . 
twelve months from the date of the certificate of the final publication of 
the record-of -rights under sub-section (2) of section 83, correct any entry 
in such record-of -rights which he is satisfied has been made owing to a 
bond fide mistake : - 

Provided that no such correction shall be made if a suit or an appeal ' 
affecting such entry is pending under section 87, section 111, clause (5) 
or clause (10), section 25*& or section 253, or until reasonable notice has 
been given to the parties concerned to appear and be heard in the 
matter. 

91 . (1) When an order has been made under section 80, or under 
any law in force before the commencement of this Act directing the pie- 
.paration of a record-of-rights, then, notwithstanding anything contained 
in the foregoing sections of this Chapter, no Deputy Commissioner or 
Civil Court shall, until sis months after the final publication of the 
record-of-rights, entertain any suit or application (not being an applica-- ; 

tion under the Code of Criminal Procedure, 1898), [ x ] „ V of 1898. 

(a) in which there is an issue, either directly or indirectly, the 

existence or non-existence, in the area to which the record- 
of-rights applies, of any right referred to in clause (fi) of 
section 81, or 

(b) for the alteration of the rent or the determination of the status 

of any tenant in such area 

Provided that, if any person considers himself aggrieved by any act 
of waste or damage committed by any other person in respect of any 
waste land or jungle-land during the period within which suits and 
applications are prohibited by this section, he may apply to the Deputy 

f 1 ] Printed in the General Acts, 1898-1903, Ed. 1909, p., 14. 
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Commissioner, who may, after such inquiry as he thinks fit, by written 
order, prohibit the continuance of such waste or damage. 

(2) The period during which the institution of a suit or the making 
of an application has been delayed by sub-section (1) shall be excluded 
in computing the period of limitation provided for such suit or applica- 1 
tion. 

92. No suit sliall be brought in any Court in respect of any order 
directing the preparation of a record-of-rights under this Chapter, or in 
respect of the framing, publication, signing or attestation of such a 
record or of any part of it. 

93. (1) When a record-of-rights in respect of any land has been 
prepared under this Chaptei, and finally published, no application or 
suit affecting any such land or any tenant thereof shall, within six 
months from the date of the certificate of final publication of such record- 
of-rights, be made or instituted before the Deputy Commissioner or in 
any Civil Court for the decision of any of the following issues, namely : — 

(а) whether the relation of landlord and tenant exists; 

(б) whether the land is part of a particular estate or tenancy; 

(c) whether there is any special condition or incident of the ten- 
ancy, or 

(id) whether any easement attaches to the land. 

(2) If, before the final publication of the recoTd-of-rights in such 
area, a suit involving the decision of any of the issues mentioned in sub- 
section (1) has been instituted before the Deputy Commissioner or in a 
Civil Court, the Hevenue-officer shall not entertain any suit under sec- 
tion 87. involving the decision of the same issue. 

(5) Where the making of an application or the institution of a suit 
has been delayed by sub-section (1), the period of six months therein 
mentioned shall he excluded in computing the period of limitation pro- 
vided for such suit or application. 

94. (1) When the rent of an occupancy holding is entered in a Period for 

record-of-rights which has been prepared and finally published under ^^cTfifthe 
this Chapter or any law in force before the commencement of this Act, record-oi- 
then, subject to the provisions of sections 87, 89 and 90, remain*™ t0 

such rent shall not, except on the ground of a landlord's improve- unaltered, 
meat, be enhanced for a period of — \ 

(a) fifteen years after the final publication of the record-of-rights, 
when such publication was made after the commencement 
of this Act, or 
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(b) seven years after the final publication of the record-of- rights, 
when such publication was made before the commencement 
of this Act; 

and such rent shall not be reduced within the said periods, respec- 
tively, save on the ground of alteration in the area of the holding or on 
the ground that the soil of the holding lias, without the fault of the 
raiyat, become permanently deteriorated by a deposit of sand or other 
specific cause, 'sudden or gradual ; 

and no demand for rent in respect of an occupancy holding, in excess 
of the amount entered in the said record-of-rights, shall be enforceable, 
save as provided in this Chapter or in section 32 : 

Provided that, in any area in respect of which a reeord-of-rights has 
been finally published before the commencement of this Act, a Ilevenue- 
officer may, on the application of any landlord, made within two years 
from the commencement of this Act, assess a fair rent on lands which 
are included in a holding and are assessable with rent, but for which no 
rent has been paid or has been entered as payable in the reeord-of- 
rights. 

(2) The periods of fifteen years and seven years mentioned in clauses 
(o) and (6) of sub-section (1) shall be counted from the date of the final 
publication of the record-of-rights. 

95. ( 1 ) When the preparation of a record-of-rights has been directed 
or undertaken under this Chapter, 

the expenses incurred in carrying out the provisions of this Chapter' 
in any local area, estate, tenure or part thereof (including expenses that; 
may be incurred at any time, whether before or after the preparation of 
the record-of-rights, in the maintenance, repair or restoration of boun- 
dary marks and other survey marks erected for the purpose of carrying 
out the provisions of this Chapter), or such part of those expenses as the 
Local Government may direct, 

shall be defrayed by the landlords, tenants and occupants of land in 
that local area, estate, tenure or part, in such proportions, and in swell 
'instalments (if any), as the Local Government, having regard to all the- 
circumstances, may determine. - - - 

(2) The cost of preparing copies of Survey’- maps and extracts from 
records-of-rights under this Chapter for distribution to landlords and 
tenants shall be deemed to be part of the expenses incurred in carrying- 
out the provisions of this Chapter. 

(3) The estimated amount of the .expenses likely to be incurred for 
the maintenance, repair or restoration of boundary-marks for a period 
not exceeding fifteen years, or such part of such amount as tbe Local 
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Government may direct, may be recovered in advance in the same man- 
ner as if such expenses had been already incurred. 

[4) The portion of the expenses referred to in the foregoing provi- 
sions o£ this section which any person is liable to pay shall be recover- 
able by the Government as if it were an arrear of land-revenue due in 
respect of the' said local area, estate, tenure or part. 

Explanation. — The word “ tenure ” in this section includes all 
revenue-free and rent-free tenures and holdings within a local area, 
estate or tenure. 

96. In framing a record-of-rights, and in deciding disputes, under power of 

this Chapter, the Revenue-officer shall give effect to any lawful agree- 

r c J ° officer to give 

ment or compromise made or entered into by any landlord and his ten- effect to 

. agreement or 

compromise. 

Provided as follows: — 

t 

(nj the Revenue-officer shall not give effect to any agreement or 
compromise the terms of which, if they were embodied in 
a contract, could not be enforced under this Act; and 
(&J where the terms of any agreement or compromise are such 
as might unfairly or inequitably affect the rights of third 
parties, the Revenue-officer shall not give effect to such 
agreement or compromise unless and until he is satisfied 
by evidence that Jhe statements made by the parties 
thereto are correct. 

Illustration— A, a praprietor, agrees that B, his tenant, shall' be recorded as an 
-ocenpancy-raiyat. This affects the rights of the tenants of if. The Revenue-officer must, 
under proviso (6), inquire whether B is a tenure-holder or a raiyat, within the meaning of 
section 5 or section 6. If he finds, on the evidence, that B is a raiyat, he may give effect 
to the agreement. If he so finds that B is a tenure-holder, he must not give effect to the 
agreement. 

97. When a rent is settled by a Revenue-officer under this Chapter, j) a t e j rom 
it shall take effect from the beginning of the agricultural year next which settled 

’“after the date of the decision finally fixing the rent. effect.*^ 9 

98. (1) The Local Government may at any time, either of its own Reviaion'of / 
motion or on the application of any landlord or tenant, direct that any record-of- 
record-of-rights whichN has been finally published under this Act or nfafsettk- 

. under any law in force before the commencement of this Act, or any ment of rents 
portion of any such record-of-rights, be revised, in the prescribed man- of Local Gov- 
ner, but not so as to affect any rent entered therein. eminent. 

(2) At any time after the expiration of the period of — 

(a) fifteen years from the date of the certificate of the final publi- 
cation of a record-of-rights, when such publication was 
made after the commencement of this Act, or 
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(h) seven years from the date of the certificate of the final publi- 
cation of a record-of-riglits, when such publication was 
made before the commencement of this Act, 

and thereafter at intervals of periods of fifteen years, the Local Gov- 
ernment may, of its own motion or on the application of any landlord 
or tenant, direct — 

(i) that such record -of -rights or any portion thereof be revised 
in tbe prescribed manner, and 

(u) that a settlement of rents payable by tenants be made under 
section 85. 

(o) The foregoing sections of this Chapter shall, subject to any rules 
made in this behalf under section 264, apply to every revision and settle- 
ment referred to in sub-section (1) or sub-section (2). 

t 

99. If the Local Government rejects any application made by a 
landlord under section 98, sub-section (2), for a revision of a record-of- 
rights after the expiration of the period of fifteen years or the period of 
seven years, as the case may be, referred to in that sub-section, such 
landlord may apply to the Deputy Commissioner for the enhancement of 
any rent entered in such record-of-rights as being payable to him. 

100 . Where a direction has been given, in any order made under 
section 101 of the Bengal Tenancy Act, 1885, [*] before the commencement 1 ^!!! of 1886 
of this Act, for the record of any rights of the hind mentioned in clause _ 

(n) of section 81 of this Act, such direction shall be deemed “to be as 
valid as if the said clause had been enacted before such order was made. 


CHAPTER XIII.- 

PRJEDIAL CONDITION S , AND THE COMMUTATION AND RECORD THEREOF. 

101. Erom and after the commencement of this Act, — 

(a) no tenancy shall be created with any prsedial condition 

attached, other than rent-free tenancies with the sole con- 
dition of rendering personal service ; and 

(b) no new preedial condition shall be imposed on any tenancy in 

existence at the time of such commencement. 

p] Printed in Yol. I of this Code. 
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102. When the original conditions of a tenancy cannot be ascer- Liability 0 f 
tamed, the tenant shall not be liable to any prsedial conditions other 

than or in excess of those to which, by local custom or usage, he, in ditfona 0 f 
common with the general body of the class to which he belongs in the noTbe^ Caa ' 
village, tenure or estate in which the lands of the tenancy are situated, ascertained. 

- is liable : 

Provided that, in any case in which prsedial conditions have been 
complied with by a tenant for a period of five yeais continuously, auy 
Revenue-officer acting under this Chapter may when commuting such 
conditious under this Chapter, presume that the same have been com- 
plied with in accordance with local custom or usage or in accordance 
with an express or implied contract made at the commencement of the 
tenancy. 

103. When, in any proceedings under this Act, it becomes necessary Method 0 f 
for a Court to calculate the value of any prsedial condition, such value calculating 
shall be taken to be its average value during the ten years immediately ^radli^ 
prior to the proceedings, or during' any shorter period for which evidence condition, 
may be available. 

104. When, in arty suit for the recovery of rent, it is sought to Procedure 
recover the value of the prsedial conditions -appurtenant to a tenancy, “ B t u ^ t n ! 1 ° r 
an issue may he framed as to whether the value of the prsedial condi- Y aiue of 
tions, when added to the rent payable in respect of the tenancy, exceeds 

a fair rent; and if it is found that the resulting amount exceeds a fair 
rent, the Court shall decree the rent and so much (if any) of the value of 
the prsedial conditions as, together with the rent, will not exceed the 
sum which would, having regard to. the special circumstances of the - 
case, he a fair rent. 

^ 105. (1) When any land is held subject to any prsedial conditions, Voluntary 

the tenant or the landlord may apply in writing to a Revenue-officer for commutation 
commutation of such conditions. conditiona. 

(2) The Revenue-officer shall thereupon cause a notice to be served 
cn the landlord or the tenant, as the case may be, and shall fix a day for 
considering the application; and on such day, or any day thereafter to 
which the hearing may be adjourned, shall proceed to inquire into the 
matter and to determine the amount which, in his judgment, is fairly 
and equitably payable in commutation of such conditions. 

(3) In calculating the said amount, the Revenue-officer shall have 
regard only to the conditions to which the tenant is liable in accordance 
with local custom or usage or with any contract made when the tenancy 
commenced, and to the money value of such conditions at the time of 
making such calculation, and shall follow the procedure provided in . 
section 103: 
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Provided that the amount payable in commutation shall be so fixed 
that the total annual rent of the land, including 1 such amount as afore- 
said, shall not exceed the sum which would, having regard to the special 
circumstances of the case, be a fair and reasonable rent if the land were 
not held subject to any prredial conditions. 


106. (1) The Local Government may, in any case in which it is, in 
its opinion, expedient so to do, make an order directing either — 

(а) that a record of all praedial conditions to which the lands 

commutation within any local area or any estate, tenure or part thereof 

are subject shall be prepared, and a commutation bf such 
conditions made, by a Revenue-officer; or 

(б) that a record as aforesaid be made by a Revenue-officer with- 

out commutation of such conditions as aforesaid. 


Power to 
order record 
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conditions, 
with or 
without 


(2) A notification in the Calcutta Gazette of an order under this sec- 
tion shall be conclusive evidence that the order has been duly made. 

(5) The record of prsedial conditions shall be prepared in the pres- 
cribed manner. 

Preparation 107. (1) Whenever an order is made under section 106, the Revenue- 
of record. officer shall thereupon proceed to prepare a record containing the follow- 
ing particulars, namely: — 

(a) the name of each tenant; 

(b) the name of his landlord ; 

(c) the rent payable for the lands held by each tenant at the time 

the record is being prepared; 

(< d ) the prasdial conditions to which all or any of such lands are ^ 
subject; 

( e ) the amount, which in the judgment of the Revenue-officer, 
may fairly be deemed payable in commutation of such con- 
ditions, and x 

(/) any other prescribed particulars. 


(2) In calculating the amount payable in commutation of such con- 
ditions, the Revenue-officer shall be guided by the provisions of section 
105, sub-section (3). 

Publication of 108. (1) When the Revenue-officer has prepared a record under sec- 
record. tion 107, he shall cause a draft of the same to be locally published v in 
the prescribed manner and for the prescribed period, and shall receive 
and consider any objections which may be made to any entry therein 
or to any omission therefrom during the period of publication. 
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(2) When objections have been considered and disposed of in the 
prescribed manner, the record shall be finally framed and published in 
the prescribed manner. 

(3) Separate drafts or records may be published under sub-section 

(1) or sub-section (2) for different local areas, estates, tenures or parts 
thereof. 

109. An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from any order of a Eevenue-officer under this Chapter. 

110. The Commissioner or the Board ‘may direct the revision of any 
record prepared under this Chapter, or any portion of such record, at any 
time within two years from the date of the final publication of the 
record, but not so as to affect any decision from which an appeal has 
been preferred under section 109 : 

Provided that no such direction shall he made nntil reasonable notice 
has been given to the parties concerned to appear and he heard in the 
matter. * 

111. In every local area, estate, tenure or part thereof, in which a 
survey is being made and a record-of-rights is being prepared under this 
Act or under any law in force before the commencement of this Act, 

and in which a record of prsedial conditions is being prepared and a 
commutation thereof is being made under an order issued under section 
106, 

sections 107 to 109 shall not apply, and the following provisions shall 
have effect, namely: — 

(1) The Eevenue-officer shall, at the time of attesting the pre- 

liminary record, ascertain all the prsedial conditions to 
which, by local custom or usage or by contract made when 
the tenancy commenced, each tenant is liable, and the cash 
values of such conditions; and shall prepare a statement, 
in the prescribed form, showing the conditions and values 
so ascertained. 

(2) In calculating the cash value of such conditions, the Eevenue- 

t officer shall he guided by the provisions of section 105, sub- 
section (3). 

(3) The Eevenue-officer shall enter in the. hhatiyan of each tenant 

the cash value of the prsedial conditions (if any) to which 
such tenant is liable, as ascertained under clause (7). 

,(4) If any tenant is liable, by local custom or usage or by con- 
tract made when the tenancy commenced, to any priedial 
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conditions other' tlian those to which the general body 'of 
tenants are liable, or is not liable to all the praedial condi- 
tions to which the general body of tenants are liable, the 
Revenue-officer shall also specify in the Ichatiyan the 
prsedial conditions to which such tenant is liable. 

(5) The statement prepared under clause (1), and the entries in 
the Ichatiyan, shall be published in draft in the same-manner 
and for the same period as the record-of-riglits. 

(6) Objections os to entries oiv omissions in the statement or 
Ichatiyan relating to prsedial conditions may be made under 
the same conditions as objections to entries in or omissions 
from the record-of-ri.ghts, and shall be disposed of in the 
same manner a_s such objections. 

(7) After the disposal of objections, the said statement, and the 
entries in the Ichatiyan relating to prsedial conditions, shall 
be finally published at the same time and in the same 
manner as the record-of-rights. 

(8) At any time within three months from the date of the certifi- 
cate of the final publication of the record-of-rights, a suit 
may be instituted before a Revenue-officer, for the decision 
of any dispute regarding any entry in the record relating 
to prsedial conditions or regarding any omission to enter 
any such conditions in the record; and the Revenue-officer 
shall hear and decide the dispute. 

(9) In all such suits the Revenue-officer shall, subject to any rules- 
made in this behalf under section 264, adopt the procedure 
laid down in Chapter XVI for the trial of suits. 

(10) An appeal shall lie, in the prescribed manner and to the pre- 
scribed officer, from any decision of a Revenue-officer under 
clause (<?). 

112 . A note of all decisions under clause (8) and decisions on appeal 
under clause (10) of section 111, shall be made in the record-of-rights as 
finally published under section 83, and such note shall be considered as 
part of the record. 

113 . .Where, in any proceeding under this Chapter or under section 
61, a question arises as to whether a payment in kind is a predial condi- 
tion or a payment of rent in kind, the Revenue-officer acting under this 
Chapter, or the officer acting under section 61, as the case may be, shall, 
after such inquiry as he may consider necessary, decide whether in fact 
the payment is a prsedial condition or not. 


295 


6 of 1908. J The Choia Nagpur Tenancy Act, 190S. 

(. Secs . 114-118.) 

114. (1) When the commutation of any prsedial conditions is settled Commence- 
under this Chapter, for any local area or estate, tenure or part thereof, ^ com- 
the settlement shall take effect from the beginning of the agricultural mutation, 
year next after the final publication of the record. 

(2) The amount determined by a Revenue-officer under this Chapter 
to be payable by a tenant, in commutation of prsedial conditions shall 
„ be deemed to be part "of tbe rent payable by the tenant, and shall be 
recoverable accordingly. 

115. When in any case the proceedings under section 105 have been Expenses of 
completed, the Revenue-officer shall apportion the total expenses thereof commutation, 
between the landlord and tenant in such proportion as, having regard 

to all the circumstances, he may deem fit; and the amounts so appor- 
tioned shall be recoverable as an arrear of land-revenue. 

116. (1) The expenses incurred by the Government in carrying out ^cordand°* 
in any local area or any estate, tenure or part thereof, any order made compulsory 
under section 106, or such part of those expenses as the Local Govern- commutation, 
ment may direct, shall be defrayed by the landlords and tenants of land 

in that local area, estate, tenure or part, in such proportions as the Local 
Government, having regard to all the circumstances, may determine. 

( 2 ) The portion of the aforesaid expenses which any person is liable 
to pay shall be recoverable by the Government as if it were an arrear 
of land-revenue due in respect of the said local area, estate, tenure or 
part. 

Explanation. — The word ** tenure ” in this section includes all 
revenue-free and rent-free tenures and holdings within a local area, 
estate or tenure. 

117. No proceedings under this Chapter shall bar the right of any Saving of 

tenant or landlord to claim a reduction or enhancement of lent under ri sh fc claim 
.... . , reduction or 

this Act after such proceedings have been completed. enhancement 

v ' of rent. 


CHAPTER XIY. 


118. (/) The expression 
this’ Chapter, means — 


Record of Landlords’ Privileged,Lands., 
landlords' privileged lands," 


as used in Definition of 
*’ landlords’ 


(a) lands which are cultivated by tbe landlord himself with his 
own stock "or by his own servants or by hired labour, or 
are held by a tenant on lease for a term of years or year 


privileged 

lands.” 
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by year, and which are, by custom, recognized as privi- 
leged land in which occupancy-rights cannot accrue, and 

( h ) lands which are entered as manjhihas or bethkheta in any 
register prepared and confirmed under the Chota Nagpur 
Tenures Act, 1S69.[ 1 ] 


Power to 
direct a 
surve3 r and 
record of 
landlords’ 
privileged 
lands. 

Application 
of certain 
sections. 


Power to 
record land- 
lords’ privileg- 
ed lands on 
application of 
landlord or 
tenant. 


Procedure in 
inquiries. 



(2) From such date as the Local Government may, by notification, 
direct, no lease shall be considered for the purposes of clause (a) of this 
section unless it be in writing. 

119 . The Local Government may, by notification, direct a Revenue- 
oificer to make a survey and record of all lands in any specified local 
area which are landlords’ privileged lands within the meaning of clause 

(a) of section 11 S. 

120 . When a notification has been published under section 119, 
directing the making of a record, the provisions of sections. 83, 84, 87, 
SS, 90, 95 and 96, so far as they may be applicable, shall apply to such 
record as if it were a record-of-rights referred to in those sections. 

121 . When any land is alleged to be a landlords’ privileged land 

within the meaning of clause (a) of section 118, then, on the application 
of the landlord or of any tenant of the land, and on his depositing the 
required amount for expenses, a Revenue-officer may ascertain and record 
whether the land is or is not landlord’s privileged land within the 
meaning of the said clause : " 

Provided that, when a record of such lands has been or is being made 
by a Revenue-officer under section 119, no application shall be enter- 
tained under this section. 

122 . In any inquiry under this Chapter, a Revenue-officer — 

(1) shall have regard to - any evidence that may be available in 

respect of the following among other matters, namely : — 

(a) who originally reclaimed the lands and brought them 

under cultivation, 

(b) whether the lands have at any time been let as land- 

lords’ privileged lands or as raiyati lands, and 

(c) whether the lands have, since their reclamation, been 

let year by . year, or for specific periods, or for 
" indefinite periods ; and 

(2) shall proceed in the prescribed manner; and 


Ben. Act II 
1869. 


t 1 ] Printed in Vol. II. of this Code. 
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(3) shall receive in evidence any judgment, decree or order of a 
Civil Court or of the Deputy Commissioner, if the same be 
relevant; ' 


but no such judgment, decree or order shall be conclusive proof that 
the lands are, or are not, landlords’ privileged lands. 

123. In any inquiry by a Revenue-officer under this Chapter or by Presumption 
any Court, as to whether lands are or are'not landlords’ privileged lands, are noT^ 
the officer or Court shall presume, until the contrary is proved, that the landlords’ 
lands are not landlords’ privileged lands. Jamfe! esed 


!en7 Act II 
f 1869. 


124:. Where any land in any village is entered as manjhihas or No land in - 
bethkheta in any register prepared and confirmed under the Chota Wag- to ^ 
pur Tenures Act, 18G9 J ,[ 1 1| a Revenue-officer acting uuder this Chapter recorded as 
shall not record any other lands in that village as being landlords’ pnvi- privileged 
leged lands. * lands. 

125. When a record of landlords* privileged lands has been prepared Exclusion of 

under section 119 for any area, no other lands in that area Bhall be 
deemed to be landlords’ privileged lands. category of 

landlords’ , 

- privileged 

126. An appeal shall lie, in the- prescribed manner and to the pre- Appeal, 
scribed officer, from decisions and orders of a Revenue-officer under this 
-Chapter. 


CHAPTER XV. 


Recobd-of-bigiits and obligations of baiyats having KHUNT-KATTI 
BIGHTS, VILLAGE HEADMEN AND OTHER CLASSES OF TENANTS. 

127. (7) The Local Government may make an order directing that a Record-of- 
xecord be prepared by a Revenue-officer of the rights and obligations in obligations 
any specified local area of — * ofraiyats 

having 

(а) raiyats having khunt-katti rights; rifehte'nlbpe* 

(б) headmen of villages or groups of villages, whether known as headmen, and 

mankisbr pradhans or man j his or otherwise ; or 


(c) any other class of tenants; 
and that a settlement of fair rents to be paid by such persons or any 
of them he made. * 


other classes 
of tenants. 


u2 


fj Printed in Vol, II of this Code. 
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Explanation. —The word '“rights,” as used in this sub-section, in- 
cludes the right of a village-headman to hold his office as veil as his 
right to hold land. 

(2) A notification in the Calcutta Gazette of an order under this sec- 
tion shall lie conclusive evidence that t he order has been duly made. 

128. (1) When a notification lias been published under section 127 ,. 
directing the preparation of a record, the provisions of section 81 , sec- 
tion S3, section 81, sub-sections ( J ) and (2), and sectoins S9 to 96, so far 
as they may he applicable, shall apply as if such record were referred to- 
in those sections. 

(2) When any such notification directs that a settlement of fair 
rents he made, the provisions of section 85, sub-sections (3), (4) and (3), 
section S6, section 89 and sections 95 to 97, so far as they may he appli- 
cable, shall apply to such settlement as if it were a settlement referred, 
to in those sections. 

129. At the time of the final publication of a record prepared by a 
Revenue-officer under this Chapter, that ofticer shall cause a copy of the 
entries therein to he served, in the prescribed manner, on all persons: 
interested in such entries, so far as such persons can he ascertained. 

130. (/) Where there is a dispute regarding the correctness _of any 
entry made in a record prepared under this Chapter, or regarding any 
incorrect omission therefrom, a suit may he instituted before a Revenue- 
officer, at any time within three months from the date of the certificate 
of the final publication of the record: 

Provided that, in anv suit under this section, the Revenue-officer 
shall not try any issue which has been, or is already, directly and "sub- 
stantially in issue between the same parties, or between parties under 
whom they or any of them claim, in proceedings for the settlemenVof 
rents, where such issue has been tried and decided, or is already being 
tried, by a Revenue-officer acting under section 86 in proceedings insti- 
tuted after the final publication of the record. 

(2) In all suits under this section the Revenue-officer shall, subject- 
to any rules made in this behalf under section 264, adopt the procedure 
laid down in Chapter XVI for the trial of suits before the Deputy Com- 
missioner. 

(3) An appeal shall lie, in the prescribed manner and to the ]ire- 
scribed officer, from the decision of the Revenue-officer in such suits. 

131. A note of all decisions under sub-section (1). of section 130 , and ^ 
of all decisions on appeal under sub-section (3) of that section, . shall be 
made in the record prepared under section 127 , and such note shall be-~ . 
considered as part of the record. 
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132. When a record has been finally published under section 128, or Evidential 
-amended under section 131 , the entries made therein shall he conclusive ° E 
evidence of the rights and obligations of the tenants to whiclr such 
•entries relate, and of all the particulars recorded in such entries. 

133. In making inquiries under this Chapter into the rights and Revenue* 
obligations of tenants, the Revenue-officer shall have regard to the origin 

and nature of each tenancy and to the real status of the tenant, notwijh- origin and 
standing that the tenant may have been described in any document as °^ncy and 
thikadar or temporary lease-holder or in any other similar terms. B tatus of 

134. When a record of the" rights and obligations of raiyats having Exclusion of 
'kliunt-katti rights has been prepared under this Chapter for any local unrecorded 
.area, no lands in such area, which are not* 1 entered in such record, shall category of 

'be recognized as lands in respect of which kliunt-katti rights can be khunt-katti 
. , , lands, 

•acquired. 


CHAPTER XVI. 

Judicial Procedure in matters cognizable by the Deputy 
Commissioner. 

135. The Deputy Commissioner may hold a Court, for hearing and Place for 

^determining suits and applications under this Act, in any place within c<mi , 

the local limits of his iurisdiction : nussioner’a - 

J . , Court. 

Provided that every hearing and decision shall be in open Court, and 
•that the parties to the suit or application, or their agents, shall have 
had due notice to attend at such place. 

136 . Suits and applications before tbe Deputy Commissioner under Officofor 

~tbis Act shall respectively be instituted and made srut^and^ 

(a) in the revenue-office of the district : or making — - 

' 7 ... . . applications. 

(b) when the cause of action has arisen within the local limits 

of the jurisdiction of a Deputy Collector who is empowered 
to .receive such "suits or applications, then in the office of 
such Deputy Collector; or — . 

(c) in tho office of the Revenue-officer having jurisdiction to 

entertain the same. 

137., The Deputy Commissioner may withdraw any suit from any Withdrawal 
TJeputy Collector or Revenue-officer who is exercising powers of the of suits. 
■Deputy Commissioner under this Act, and may try it himself or transfer 
fit to any Deputy Collector. 
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13S. (1) When any suit is instituted or application made in respect 
of any land comprised in a tenure or holding, and such land is situated 
in more than one district or sub-division, the district or sub-division, in 
which the greater part of such land is situated shalb'be deemed to be the 
district or sub-division in which the cause of action has arisen; . 

and, if any question be raised respecting the district or sub-division, 
in which the greater part of the land is situated, the Board or (if the- 
land is situated in one district) the De])uty Commissioner shall decide 
the question. 

(2) Except as provided in sub-section '{!), no Deputy Commissioner 
shall exercise any jurisdiction under this Act in respect of any land 
situated beyond the local limits of his jurisdiction, even if such land: 
forms part of an estate the revenue of which is paid into the treasury 
of his district. 

139. The following suits and applications shall be cognizable by the 
Deputy Commissioner, and shall be instituted and tried or heard under 
the provisions of this Ac't, and shall not be cognizable in any other; 
Court, except at> otherwise provided in this Act, namely:— - 

(1) all suits for the delivery of leases or counterpart engage- 

ments ; v 

(2) all suits and applications for the determination of the rent 

payable by any tenant for agricultural land; 

(3) all suits for arrears of rent due on account pf — 

(а) agricultural land, whether subject to tlie payment- of 

rent or only to the payment of 'dues which are- 
recoverable as if they were rent, or 

(б) rights of pasturage, rights to take forest-produce,. 

rights of fishery or other similar rights; 

{4) all suits under this Act to eject any tenant of agricultural- 
land or to cancel any lease of agricultural land ; 

(>5) all applications to recover the occupancy or possession of any 
land from which a tenant has been unlawfully ejected by 
the landlord or any person claiming under or through the- 
landlord ; 

(6) all suits by or against headmen of villages or groups of villages 
(whether known as mankis or pradhans or manjhis or other- 
wise) for a declaration of title in, or for possession of, their 
office or agricultural land, whether based or not on an 
allegation of the existence or non-existence of the relation- 
ship of landlord and tenant; . . 
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(7) all suits, by landlords and others in receipt of the rent of 
land, against any agents employed by them in the manage- 
ment of land or the collection of rents, or the sureties of 
• such agents, for money received or accounts kept by such 

agents in the course of such employment, or for papers m 
their possession; and 

(S)-all suits and applications* in respect of which jurisdiction is 
conferred by this Act on the Deputy Commissioner. 

140. Subject to such rules (if any) as may be made in this behalf Collective 
under section 264, a suit may be instituted before, or an application may a^ J( ? a r tlons 
he made to, the Deputy Commissioner collectively by or against any 
number of tenants holding land in the same village; and an allegation 

that such tenants*- are wrongly joined shall be no ground for dismissing 
a suit or refusing to hear an application ; 

but no order shall be passed in any such collective suit or on any such 
collective application unless the officer making the same is satisfied that 
all parties have had an opportunity to appear and make objection to any 
claims preferred against them; 

and if at any time it appears to the Deputy Commissioner that the 
question between any two of the parties of whom one is so joined with 
others cannot conveniently be jointly tried or heard, the Deputy Com- 
missioner may order a separate trial or hearing. ’ 

141. Every order or decree passed in any case which is tried or heard Order or 
jointly under section 140 shall specify the extent to which each of the 
tenants named in the older or decree shall be affected thereby. 


142. (/) Notwithstanding anything contained in section 257, a co- 
sharer landlord may institute a suit to recover from a tenant — 

(а) his share of the lent, when such share is collected separately, 

or 

(б) the whole of the rent due to the plaintiff and his co-sharers, 

when all or any of his co-sharers who refuse to join in the 
suit are made defendants therein. 

(2) When, in a suit instituted under clause (h) of sub-section ( 1 ), 
the plaintiff is unable to ascertain what rent is due for the whole tenure 
or holding, or whether the rent due to the other co-sharer landlords has 
been paid or not, owing to the refusal or neglect of the tenant or the 
said landloids to furnish him with correct information on these points 
or either of them, 


collective 
suit or on 1 
collective 
application to 
specify how 
far it affects 
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Suit by co- 
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138. (1) When any suit is instituted or application made in respect 
of any land comprised in a tenure or holding, and such land is situated 
in more than one district or sub-division, the district or sub-division in 
which the greater part of such land is situated shalH>e deemed to be the 
district or sub-division in which the cause of action has arisen; 

and, if any question he raised respecting the district or sub-division 
in which the greater part of the land is situated, the Board or (if the 
land is situated in one district) the. Deputy Commissioner shall decide 
the question. 

(2) Except as provided in sub-section (1), no Deputy Commissioner 
shall exercise any jurisdiction under this Act in respect of any land 
situated beyond the local limits of his jurisdiction, even if such land, 
forms part of an estate the revenue of which is paid into the treasury 
of his district. 

139. The following suits and applications shall be cognizable by the 
Deputy Commissioner, and shall lie instituted and tried or heard under 
the provisions of this Act, and shall not be cognizable in any other 
Court, oxCOjm a* otherwise provided in this Act, namely : — 

(7) all suits for the delivery of leases or counterpart engage- 
ments ; 

(2) all suits and applications for the determination of the rent 
payable by any tenant for agricultural land; 

(5) all suits for arrears of rent due on account of — 

(а) agricultural land, whether subject to file payment of 

rent or only to the payment of -dues which are' 
recoverable as if they were rent, or 

(б) rights of pasturage, rights to take forest-produce,. 

rights of fishery or other similar rights; 

(4) all suits under this Act to eject any tenant of agricultural- . 
land or to cancel any lease of agricultural land ; 

(-5) all applications to recover the occupancy or possession of any 
land from which a tenant has been unlawfully ejected by 
the landlord or any person claiming under or through the- 
landlord ; 

(6) all suits by or against headmen of villages or groups of villages- 

(whether known as mankis or pradkans or manjhis or other- 
wise) for a declaration of title in, or for possession of, their 
office or agricultui’al land, whether based or not on an 
allegation of the existence or non-existence of the relation- 
ship of landlord and tenant; . . 
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(7) all suits, by landlords and others in receipt of the lent of 
land, against any agents employed by them in the manage- 
ment of land or the collection of rents, or the sureties of 
* such agents, for money received or accounts kept by such 

. agents in the course of such employment, or for papers in 

their possession; and 

(S) all suits and applications* in respect of which jurisdiction is 
conferred by this Act on the Deputy Commissioner 

140. Subject to such rules (if any) as may be made in this behalf 
under section 264, a suit may be instituted before, or an application may 
be made to, the Deputy Commissioner collectively by or against any 
number of tenants holding land in the same village ; and an allegation 

t that such tenants are wrongly joined shall be no ground for dismissing 
/ a suit or refusing to hear an application ; 

but no order shall be passed in any such collective suit or on any such 
collective application unless the officer making the same is satisfied that 
all parties have had an opportunity to appear and make objection to any 
claims preferred against them; 

and if at any time it appears to the Deputy Commissioner that the 
question between any two of the parties of whom one is so joined with 
others cannot conveniently be jointly tried or heard, the Deputy Com- 
missioner may order a separate trial or hearing. 

141. Every order or decree passed in any case which is tried or heard 
jointly under section 140 shall specify the extent to which each of the 
tenants named in the order or decree shall be affected thereby. 


142. (1) Notwithstanding anything contained in section 257, a eo- 
sharer landloid may institute a suit to recover from a tenant — 

(а) his share of the rent, when such share is collected separately, 

or 

(б) the whole of the rent due to the plaintiff and his co-sharers, 

when all or any of his co-sharers who refuse to join in the 
suit are made defendants therein. 

(2) 'When, in a suit instituted under clause (6) of sub-section (1), 
the plaintiff is unable to ascertain what rent is due for the whole tenure 
or holding, or whether the rent due to the other co-sharer landlords has 
been paid or not, owing to the refusal or neglect of the tenant or the 
said landlords to furnish him with correct information on these points 
or either of them, 
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tlie Deputy Commissioner shall determine— 

(i) what sum (if any) is due to the plaintiff for. rent, interest 
thereon, and costs, and 

(ii) what sums (if any) are due to the said landlords, respectively, 
on account of their share of the rent and interest thereon, 

for the period in respect of which the suit “Is brought; and shall 
decree the suit accordingly. 

(3) Notwithstanding anything contained in Explanation 1 to section 
47, or in section 196, a decree awarding to a plaintiff a sum referred io 
in clause (i) of sub-section (2) shall, as regards the remedies for enforc- 
ing the same, be as effectual as a decree obtained by a sole landlord or 
an entire body of landlords in a suit brought for the rent due to all the 
co-sharers. 

(4) When the sums due from a tenant to any co-sharer. landlord are 
determined under clause (ii) of sub-section (2), in respect of any period, 
then no further suit shall lie against such tenant for rent alleged to be 
due to such landlord in respect of that period. 

i institution 143 . Suits before the Deputy Commissioner under this "Act. shall be 
of suits by • instituted by presenting a statement of claim, showing — 

(«) the name, description and place of abode of the plaintiff; 

( b ) the name, description and place of abode of the defendant so 
far as they can be ascertained ; 

(c) the substance of the claim, and. 

(d) the date of the cause of action. 

144 . (‘7) In all suits and applications before the Deputy Commis- 
sioner for the recovery of an arrear of rent,, or for the ejectment of a 
tenant from any tenure or holding, or for the recovery of occupancy or 
{ claimin^ ° f possession of any tenure or holding, the statement of claim or applica- 

! certain suits tion shall contain, in addition to the particulars required by section 

‘ and in certain -i a o 

i-**-.. applications. 

, ' (a) a specification of the situation and designation of the land 

held by the tenant, and 

(6) a specification of the extent and boundaries of such land, or 
(if the plaintiff is unable to specify the extent or boun- 
daries) a description sufficient for the identification of the 
i.. land. 

i' 

j! «■ (2) In all suits and applications referred to in sub-section (1) and in 

r all other suits and applications before the Deputy Commissioner under 

this Act relating to the' rent of land or to any right or easement arising 
out of land, 


of statement 
of claim. 


Additional 
particulars] 
required in 
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if a survey has been made and a record-of -lights has been finally 
published under this Act or under any law in force before the commence- 
ment of this Act, in respect nf the land to which the suit or application 
relates, 

the statement of claim or application shall further contain the follow- 
ing particulars, namely: — 

(?) a list of the survey plots comprised in the tenancy, 

(tt) a statement of the rental of the tenancy according to the 
record-of-rights, and 

(m) a copy of all entries in the record-of-rights in regard to the 
subject-matter of the suit or application, 

unless the Deputy Commissioner is satisfied, for reasons to be recorded 
in writing, that it is not necessary that such particulars or any of them 
should be furniehed or that the plaintiff was prevented by any sufficient 
cause from furnishing such particulars or any of them : 

Provided that, in all cases in which the Deputy Commissioner admitB 
a statement of claim or application which does not contain the said 
particulars, he may direct the supply, without payment of fee, of a veri- 
fied or certified copy of, or extract from, the record-of-rights relating to 
the tenancy and the question in dispute in the suit or application. 

(3) Where, since the record-of-rights was prepared and finally pub- 
lished, an alteration has been made in the area of the tenancy, the 
statement of claim musffurther show how the amount of the rent claimed 
in the suit has been calculated. 

145. When any account-books, rent-rolls, collection-papers, measure- Substitution 
ment-papers or maps have been produced, by the landlord before the 
Deputy Commissioner in any suit or proceeding under this Act, and have original 
been admitted in evidence in the suit or proceeding or in any inquiry 
pending before the Deputy Commissioner, evidence. 

y copies of, or extracts from, such documents, certified by a .duly 
authorized officer of the Court of the Deputy Commissioner to be true 
copies or extracts, may, witb_ the permission of the Deputy Commis- 
sioner, be substituted on the record for the originals, which may then be 
returned to the landlord; 

and thereafter copies or extracts, so certified, may be admitted in 
•evidence in any other suit or proceeding instituted before the same or 
any other Deputy Commissioner under this Act, unless the Deputy Com- 
missioner before whom they are produced sees fit to require the produc- 
tion of the originals. 
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146. The statement of claim shall be presented by the plaintiff, or 
by an agent of the plaintiff who is acquainted with the facts of the case. 

147. The statement of claim shall be subscribed and verified at the 
foot, by f be plaintiff or his agent, in the following form: — 

“ T, A II, do declare that the above statement is true to the best of 
my knowledge, information and belief.” 

148. (1) If the plaintiff relies in support- of his claim on any docu- 
ment in his possession, he must produce such document before the Deputy 
Commissioner at the time of presenting his statement of claim. 

[2) If such document be not so produced, it shall not afterwards be 
admitted unless the Deputy Commissioner, for sufficient reasons to be- 
recorded in writing, thinks fit to admit it. 

149. If the plaintiff requires the production of any document in the 
possession or power of the defendant, he may, at the time of presenting 
his statement of claim, deliver a description of the document to the 
Deputy Commissioner, in order that the defendant may be directed to' 
produce the document. 

150. If the statement of claim does not contain the several parti- . 
etilars required by section 143 or by sections 143 and 144, as the case 
may be, or is not subscribed and verified as required by section 147, the 
Deputy Commissioner may return the statement to the plaintiff, or may 
at his discretion allow it to be amended. 


Issue of 
summons to 
defendant. 


151. If the statement of claim is in projjer form, the Deputy Com- 
missioner shall direct the issue ,of a summons to the defendant in the 
p rescribed form. 


Attendance 152. If the plaintiff requires the personal attendance of the defend- 
pcrsonaliy or ant, and satisfies the Deputy Commissioner that sue Impersonal attend- 
by agent. ance j s necessary, or if the Deputy Commissioner of his own accord 
requires such personal attendance, the summons shall contain an order 
for the defendant to appear personally on a daj* to be specified in the 
summons ; otherwise, the summons shall order the defendant to appear 
personally or by an agent who is acquainted with the facts of the case. 

Production of 153 . The said summons shall order the defendant to produce any 
andwitnesses. document which he has in his possession and of which the plaintiff 
demands inspection, or upon which the defendant may intend to rely in 
support of his defence; 

and shall also enjoin the defendant to bring his witnesses with him 
if they are willing to attend without issue of process. 
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154. If tlie amount of the cost of serving the summons be no); Deposit of 
deposited in the prescribed manner, the claim shall he rejected; but in ? ost oI setv * 
such case the plaintiff may present another statement of claim at any m ° summoas ' 
time within the period provided by this A.ct for the limitation of suits. *' 

155. If, on the day fixed by the summons for the appearance of the Procedure 
defendant, or on any subsequent day to which the hearing of the case party neltljer 
may be postponed prior to the framing of issues as provided in section appears 
1G7, neither of the parties appears in person or by agent, the case shall 

be struck off, with liberty to the plaintiff to bring a fresh suit unless 
precluded by the provisions for the limitation of suits contained in this 
Act. 

156. If, on such day, only the defendant appears, the Deputy Com- Procedure 
missioner shall dismiss the suit, unless the defendant admits the claim TH en ? nly the 

. defendant 

or part thereof, m which case the Deputy Commissioner shall pass a appears, 
decree against the defendant upon such admission, without costs, and, 
where part only of the claim has beeir admitted, shall dismiss the snit so t 

far as it relates to the remainder: 

c 

Provided that such decree, if there be more than one defendant, shall 
be only against the defendant who makes the admission. 

157. If, on such day, only the plaintiff appears, the Deputy Com- Procedure 

tuissioner, upon proof that the summons has been duly served, shall itl0 

proceed to examine the plaintiff or his agent, and, after considering the appears, 
allegations of the plaintiff and any documentary or oral evidence adduced 

by him, may either dismiss the case, or postpone the hearing of it to a 
future day for the attendance of any witness whom the plaintiff may 
wish to call, or decree the suit ex parte against the defendant. 

158. If the defendant relies on any document in support of his Production of 

defence, he shall produce it before the Deputy, Commissioner at the first ^ 

hearing of the suit; and, if such document is not so produced, it shall 

not afterwards be admitted, unless the Deputy Commissioner, for suffi- 
cient reasons to be recorded in writing, thinks fit to admit it. 

159. If the defendant appears on any subsequent day to which the Hearing of 
hearing of the suit may be postponed under section 157, the Deputy 
Commissioner may, upon such conditions (if any) as to costs or other- case is post- 
wise as he may think proper,- allow the defendant to be heard in answer P° netl< 

to the suit as if he had appeared on the day fixed for his attendance. 

* 160. A female plaintiff or defendant shall not he required to attend Exemption 
in person if of a rank or class which, according to Ike customs and man- tom°pcreona.l 
uers of the country, would render it improper for her to appear in attendance. 
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161 . (1) Any party to a suit before .the Deputy Commissioner under 
tins Act may employ an agent to conduct tlie case on bis bebalf ; but the 
appointment of an agent shall not excuse the personal attendance -of the 
2 ?laintiff_or defendant in cases where his personal attendance is required 
by the summons or by any order of' the Deputy Commissioner. 

(2) Processes served on any such agent shall be as effectual for all 
purposes in relation to the suit as if they had been served on the party 
in person ; and all the provisions of this Act relating” to the service of 
processes on a party to the suit shall be applicable to the service of pro^ 
cesses on such agent. _ ■ / . 

162 . The Deputy Commissioner may in any case grant time to the 
plaintiff or defendant to proceed in the prosecution or defence of a suit, 
and may also from time to time, in order to secure further evidence, or 
for other sufficient reason to be recorded by him, adjourn the hearing or 
further hearing of any case in such manner as he may think fit. 

163 . ( 1 ) When both parties appear in person on the day named in 
the summons, or upon any subsequent day to which the hearing of. the 
case may be adjourned under section 162, the Deputy Commissioner 
shall proceed to examine them, and either party or his agent may cross- 
examine the other. 

(2) If either of the parties is not bound to attend personally, any 
agent by whom he appears shall be examined and cross-examined in like 
manner as the party himself would have been if he had attended person- 
ally. 

(3) At his first appearance, or at any time before the issues are 
framed, the defendant may, with the leave of the Deputy Commissioner, 
file a written statement of his defence. 

~(4) Such statement shall be verified in the manner provided in section 
147. 

If either of the parties produces a witness, on the day aforesaid, 
the Deputy Commissioner may 'take the -•evidence of such witness. . 

164 . (1) The examination of the parties or their agents shall be con- 
ducted according to the law for the time being in force for the examin- 
ation of witnesses. 

(£) The depositions of parties, agents and witnesses shall be recorded 
in English, or, if the Deputy Commissioner is not sufficiently acquainted 
with English, then in the vernacular language of the Deputy Commis- 
sioner. \ 
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165. If the agent of either party is unable to answer any material Power to 
question relating to tlie case, which the Deputy Commissioner is of aifte of party* 
opinion that the party whom he represents ought to answer and is likely whose agent 
to be able to answer if interrogated in person, the Deputy Commissioner ^atemiques- 
may postpone the hearing of the ''case to a future day, and may direct turn. 

that such party shall attend in person on such day ; 

and, if such party fails to appear in person on the day appointed, the 
Deputy Commissioner may decide the suit as in case of default, or make 
such other order as he may deem proper in the circumstances of the case. 

166. If, after the examination required by section 163, and after Decree when 
the examination of any witness who may attend to give evidence on t0 1,6 mat * e ’ 
behalf of either of the parties, and after a consideration of the docu- 
mentary evidence adduced, a decree can properly be made without taking 
further evidence, the Deputy Commissioner shall make a decree accord- 
ingly* 

167. If it appears that the parties are at issue on any question upon Power to 

which it is necessary to hear further evidence, the Deputy Commissioner tlia * 

shall frame issues, and shall fix a day for Ihe examination of witnesses further 
and the final hearing of the suit ; and the trial shall take place on that eTldence - 
day, unless there be sufficient reason for adjourning it, which reason 

shall be recorded by the Deputy Commissioner. 

168. The parties shall produce their witnesses on the day of the Production 
trial ; and if either party requires assistance to procure the attendance of wdne9ses - 
of a witness on such day, either to give evidence or to produce a docu- 
ment, he shall apply to the Deputy Commissioner in sufficient time before 

such day to enable the witness to be summoned and to attend on that 
day; and, if the application be made in sufficient time as aforesaid, the 
Deputy Commissioner shall issue a summons requiring such witness to 
attend. 

1’69. (7) If, on the day fixed for the final hearing of the suit, neither Procedure 
of the parties appears, the case shall be struck off under the conditions p^y appears 
provided in section 155.* on day fixed 

(2) If, on such day, only one of the parties appears, the suit may be hearing of 
tried and determined, in the absence of the other party, upon such proof sult - 
as may then be before the Court. , 

170. {!) The Deputy Commissioner shall pronounce judgment in Judgment 
open Court. 

(2) The judgment shall be written in English, and shall contain the 
reasons for the decision, and shall be dated and signed by the Deputy. 
Commissioner at the time when it is pronounced : 
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Provided that any judgment may be written in the vernacular if the 
Deputy Commissioner is not sufficiently acquainted with English. 

171 . (. 1 ) The Deputy Commissioner may, at any stage of a suit or 
other proceeding before him under this Act, — 

(a) cause a local inquiry and report respecting the matter in dis- 
pute to be made by any officer subordinate to him, or by any 
other officer of the Government with the ' consent of .the 
authority to whom such officer is subordinate, or by any 
other person whom the Deputy Commissioner may deem fit; 
or 

(h) himself proceed to the spot and make such local inquiry in 
person. 

(2) The provisions of the law for the time being in force, relating to 
local inquiries by Commissioners under orders of Civil Courts, shall apply 
to any local inquiry made under clause (a) of sub-section (2), and, so far 
as they are applicable, also to inquiries made under' clause ( b ) of that 
sub-section. 

(3) Where the Deputy' Commissioner makes a local inquiry in person? 
he shall forthwith record on the proceedings any relevant facts which he 
has observed in the course of the inquiry; and such record shall be 
received as evidence in the suit or other proceeding aforesaid. 

172 . (2) The defendant in any suit before the Deputy Commissioner 
under this Act may, if he has duly tendered the same to the plaintiff 
before the institution of the suit, pay into Court such sum of money as 
be may consider to be due to the plaintiff, without paying in any costs 
incurred by the plaintiff up to the time of such payment ; and such sum 
shall immediately be paid out of Court to the plaintiff. 

(5) If, after such payment, the plaintiff elects to proceed with the 
suit, and ultimately obtains a decree for no more than was paid into Court, 
lie may be charged with all costs of the suit incurred by the defendant; 
but, if the plaintiff ultimately obtains a decree for more than was paid 
into Court, the defendant may be charged with all costs of the suit. 

- 173 . (2) The defendant in any suit before the Deputy Commissioner' 
under this Act may, without having tendered the same to the plaintiff 
before the institution of the suit, pay into Court such sum of money as he 
may consider to be due to the plaintiff, together with the costs (to be fixed 
by the Deputy Commissioner, if necessary, as upon'a suit originally insti- 
tuted for the amount so paid into Court) incurred by file plaintiff up to 
the time of such payment; and such sum shall immediately be paid out 
of Court to the plaintiff. 
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\2) If, after such payment, the plaintiff elects to proceed with the suit, 
and ultimately obtains a decree for no more than was paid into Court, he 
may be charged with all costs of the suit incurred by the defendant subse- 
quently to such payment ; but, if the plaintiff ultimately obtains a decree 
for more than wa3 paid into Court, the defendant may be charged with 
■costs as upon a suit originally instituted for the whole amount for which 
the plaintiff ultimately obtains a decree, but shall have credit thereout 
for the amount of costs paid into Court by him in the first instance. 

174. From the date on which any sum is paid into Court by the 
defendant under section 172 or section 173, no interest shall be allowed 
to the plaintiff on such sum, whether it be in full satisfaction of his claim 
or falls short thereof. 

175. (i) In any suit for rent under this Act, if it appears to the 
Deputy Commissioner that the defendant has, without reasonable or 
probable cause, neglected or refused to pay the amount due from him, 

and that he has not, before the institution of the suit, tendered such 
amount to the plaintiff or his agent, or, in case of refusal of the plaintiff 
or such agent to receive the amount tendered, has not deposited such 
amount in the Court of the Deputy Commissioner under section 55 before 
the institution of the suit, „ 

the Deputy Commissioner may, for reasons to be recorded in writing* 
award to the plaintiff, in addition to the amount decreed for rent and 
costs, such damages, not exceeding twenty- five per centum on the 
amount of rent decreed, ns the Court may think fit, unless interest due 
under section 58 is decreed. 

(2) Any damages so awarded, as well as the amount of rent and costs 
decreed in the suit, shall carry interest, from the date of decree until 
payment thereof, at such rate per centum as the Deputy Commissioner 
deems reasonable. 

176. In any suit for rent under this Act, if it appears to the Deputy 
Commissioner that the plaintiff has instituted the suit against the defend- 
ant without reasonable or probable cause. 

or that the defendant, before the institution of the suit, duly deposited 
in the Court of the Deputy Commissioner, under section 55, the full 
amount which the Deputy Commissioner finds to have been due to the 
plaintiff at the date of such deposit, 

the Deputy Commissioner may, for reasons to be recorded in writing, 
award to the defendant, by way of compensation, sueh sum, not exceeding 
twenty-five per centum on the whole amount claimed by the plaintiff, os 
the Deputy Commissioner may think fit. 
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377 . When in any suit before a Deputy Commissioner under this Act 
between a landlord and a tenant, the right to receive the rent of the land 
or tenure cultivated or held by the tenant is disputed, and such right is 
claimed by or on behalf of a third person on the ground that such third 
person, or a person through whom he claims, has actually and in good 
faith received and enjoyed such rent before and up to the time of the 
institution of the suit, 

such third person shall be made a party to the suit, and the question 
of the actual payment of the rent to such third person in good faith shall 
be inquired into, and the suit shall be decided according to the result 
of such inquiry : 

Provided that such decision shall not affect the right of any party, 
who may have a legal title to such rent, to establish such title by suit in 
a Civil Court, if instituted within one year from the date of the decision. 

178 . (1) Any landlord desiring to eject a non-occupancy-raiyat on 
the ground that lie has failed to pay an arrear of rent, or to cancel the- 
lease of any tenant on account of the non-payment of arrears of rent, 
may sue for sucli ejectment or cancelment and for the recovery of the- 
arrears in the same suit, or may, in a suit for such ejectment or cancel- 
ment, adduce any unexecuted decree for arrears of rent as evidence of the 
existence of such arrears. 

(2) In all cases of suits for the ejectment of a non-occupancy-raiyat: 
for non-payment of arrears of rent, or for the cancelment of a lease for 
non-payment of arrears of rent, the decree shall specify the amount off 
the arrear ; and if such amount, together with interest and costs of suit,, 
be paid into Court witbin thirty days from the date of the final decree,, 
the decree shall not be executed. 

(3) The Deputy Commissioner may, for special reasons to be recorded 
in writing, extend the period of thirty days mentioned in sub-section (2)- 

179 . If a decree is given for the grant of a lease to a raiyat/and the, 
landlord fails, for a period of three months after the date of the decree- 
to grant such lease, the Deputy Commissioner may grant a lease, in coi£- 
formity with the terms of the decree, under his own hand and seal; and 
such lease shall have the same force and effect as if granted by the land- 
lord. 

180 . If a decree is given for the delivery of a counterpart engage- 
ment by a tenant to a landlord, and the tenant fails, for a period of three- 
months after the date of the decree, to deliver such counterpart, the 
decree shall be evidence of the amount of rent claimable from such 
tenant, and a copy of the decree under the hand and seal of the Deputy 
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Commissioner shall have the same force and effect as a counterpart 
engagement delivered by the tenant to the landlord. 

's Execution of Decrees and Orders of the Deputy Commissioner . 

181. No process of execution of any description whatsoever shall be limitation, 
issued on any decree or order passed by a Deputy Commissioner under appiStbn'i 
this Act, except upon an application made within three years from — tor execution 

(а) the date on which the decree or order is signed, or 

(б) where there has been an appeal, the date of the final decree or 

order of the Appellate Court, or 

(c) where there has been a review of judgment, the date of the 
decision passed on the review. 


182. A decree or order passed by a Deputy Commissioner under this Decrees and 

Act may be executed either by his own Court or by any other prescribed whatCourt to 
Court. tc executed. 

183. Every application for the execution of a decree or order passed Form of 

by a Deputy Commissioner under this Act shall be in writing, shall be i or execution.' 
made in the prescribed form, and shall be verified by the applicant or his 
agent in the form provided in section 147. 


184, Process of execution may be issued against either the person or Issue of 
the property of a judgment-debtor, but shall not be issued simultaneously execution. . 
against both person and property. 


185, Every warrant of execution against the person or movable pro- 
perty of a judgment-debtor shall be in the prescribed form. 
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18*6. The following particulars shall be exempt from attachment and F3terapt: io n» 
eale in execution of any decree or order passed by a Deputy Commissioner ment anil c ’ 
under this Act, namely; — ea!e - 

(a) the necessary wearing apparel and bedding of the judgment- 
debtor, his wife and children; 

( h ) tools and implements of husbandry, and such cattle and seed 
• grain as may, in the opinion of the Deputy Commissioner, 

be necessary to enable the judgment-debtor to earn his 
livelihood as an agriculturist; 

(c) the materials of houses and other buildings belonging .to and 

occupied by agriculturists ; 

(d) books of account; 

(c) any right of personal service; 


x 
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(/) stipends and gratuities allowed to military and civil pensioners 
of the Government, and political pensions; 

(g) the wages of labourers and domestic servants ; 

(li) a right to future maintenance : 

Pxovided that nothing in this section shall be deemed to exempt the 
materials of houses and other buildings from attachment or sale in execu- 
tion of decrees for rent. 

• / 

Explanation. — The particulars mentioned in clauses (f) and (g) are 
exempt from attachment or sale whether before or after they are actually 
payable. 

187. (/) Any movable property required to be seized under a 

warrant of execution shall, if jwactieable, be described in a list to be 
furnished by the judgment-creditor; but, if the creditor is unable to 
furnish such list, he may appty for a general seizure of the debtor’s 
effects to the amount of the judgment and costs. / - 

(2) In either case the property to be seized shall be pointed out by the 
creditor or his agent to the officer entrusted with the execution of the. 
warrant. 

188. Every warrant of execution shall bear the date of the day on 
which it is signed by the Deputy Commissioner, and shall continue in 
force for such jmriod os. the Deputy Commissioner may direct, not being 
more than sixty days from such date. 

189. Second and successive warrants of execution may be issued, by 
order of the Deputy Commissioner, on the application of the judgment- 
creditor, after the expiration of the period fixed for the continuance in 
force of a previous warrant. 

190. (/) A warrant of execution shall not be issued upon any decree 
or order without previous notice to the party against whom execution is 
applied for, if, when application for the issue of the warrant is made, a 
period of more than one year has elapsed from the date of the decree or 
order, or from the date of the last previous application for execution. 

(2) A warrant of execution shall not be issued against the heir or 
other representative of a deceased party without previous notice to such 
representative to appear and be heard. 

191. (1) If a warrant is issued against the person of a judgment- 
debtor, the officer charged with the execution of the warrant shall bring 
liim witb all convenient speed before the Deputy Commissioner. 

(2) If the decree in execution . of which the judgment-debtor was 
arrested is a decree for money, and if he does not immediately deposit in 
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Court the full amount specified in the warrant, or make arrangement-?, 
.satisfactory to the judgment-creditor, for the payment of the same, or 
Satisfy the Deputy Commissioner that he has no present means of paying 
ithe same, 

the Deputy Commissioner shall send him to the civil jail, there to 
remain for such time as may he directed by warrant addressed to the 
^keeper of the jail, unless in the meantime he pays the said amount: 

Provided that no judgment-debtor shall be imprisoned in execution 
-of a decree under this Act for a longer period than six months or (if the 
-decree is for the payment of a sum of money not exceeding fifty rupees) 

;six weeks. 

(d) If the decree in execution of which the judgment-debtor was 
arrested is a decree for the delivery of papers or accounts, and if the 
papers or accounts are not immediately delivered by him to the Deputy 
'Commissioner, 

the Deputy^ Commissioner may commit him to the civil jail, there to 
remain for such time, not exceeding six months, as the Deputy Com- 
missioner may direct, unless in the meantime he delivers the papers or 
accounts according to the terms of the decree. 

192. (1) When any judgment-debtor has been discharged from the Further 

.civil jail, he shall not be imprisoned a second time under the same decree alterdw” 8 * 
t.or order. charge from 

(2) If the amount due under such decree or order does not exceed 

fifty rupees, the Deputy Commissioner may declare such discharged per- 
son to be absolved from liability thereunder. , 

(3) In other cases the discharge shall not extinguish the liability of 
the discharged person under such decree or order, or exempt property 
belonging to him from attachment in execution thereof. 

193. (J) Any person who applies for a warrant of execution against Diet.money 
the person of a judgment-debtor shall deposit in Court, at the time of tenccol * 
the issue of the warrant, diet-money for thirty days, at such rate as the p-isoners. 
Deputy Commissioner may direct, for the subsistence of the prisoner. 

(2) The said person shall also pay diet-money, at the same rate, 
before the commencement of each succeeding month of the imprison- 
ment; and, if he fails to make any such payment, the prisoner Bhall be 
discharged. 

(3) All diet-money spent in providing subsistence for any prisoner 
.shall be added to the costs in the suit; and any diet-money not so spent 
jskall be returned to the person who paid it. 

x 2 
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194 . (1) If the decree or order is for the ejectment of any cultivator 
from land occupied by him, or for the re-instatement of any cultivator- 
in the occupancy of land from which he has been ejected, the decree or 
order shall be executed by giving the possession or occupancy of the land ; 
to the person entitled by the._ decree or order to such possession or 
occupancy. 

(2) If any opposition to the execution of the order for giving such’ 
possession or occupancy is made by the party against whom the order is- 
made, the Deputy Commissioner shall, in the exercise of his powers as S'- 
Magistrate, give effect to the order. 

195 . If the decree or order is for the cancelment of any lease or the- 
ejectment of any tenant (not being an actual cultivator), or for the 
reinstatement of any tenant (not being an actual cultivator) in the pos- 
session of a tenancy from which he has been ejected, the decree or order- 
shall be executed — 

(а) by proclaiming its substance to the cultivators or other occu- 

pants of the tenancy by heat of drum, or 

(б) by notification reciting the substance of the decree or order 

and affixed in some conspicuous place within, or adjacent- 
to, the tenancy, or 

( c ) in such other manner as may be prescribed. 

196 . If a decree is given by the Deputy Commissioner under this- 
Act, in favour of a sharer in a joint undivided estate or tenure, for* 
money due to him on account of his share of the rent of any tenure com- 
prised in such undivided estate or tenure, 

application for the sale of such tenure shall not be received unless- 
execution has first been taken out against any movable property which- 
the judgment-debtor may possess within the district in which the suit 
was instituted, and unless the sale of such property (if any) has proved 
insufficient to satisfy the decree; 

and such tenure may then, with the previous sanction of the Com- 
missioner, but not otherwise, be sold, in execution of the decree, in the- 
manner in which any other immovable property may be sold in execu- - 
tion of a decree for money under the provisions of clause (b) of section 
210 . 

197 . When one or more co-sharer landlords applies or apply for the 
execution of a decree obtained in a suit instituted under clause (b) of 
section 142, by the sale of a tenure or holding, the Court executing 
such decree shall, before proceeding to sell the tenure or holding, give- 
notice of the application for execution to the other co-sharers. 
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198. In the execution of any decree or order by the Deputy Coni- 
.missioner under this Act for the payment of money, not being money 
•due or recoverable as an arrear of rent, 

if satisfaction of the decree or order cannot be obtained by execution 
.against the person or movable property of the debtor within the district 
in which the suit was instituted, 

the judgment-creditor may apply for execution against any immov- 
Jible property belonging to such debtor ; 

and such immovable property may, with the sanction of the Com- 
missioner, but not otherwise, be brought to sale in the manner provided 
in clause (b) of section 210. 

Sales in Execution of Decrees of the Deputy Commissioner. 

199. (7) For the purpose of executing a warrant of execution issued 
by the Deputy Commissioner under this Chapter against the movable 
property of a judgment-debtor, the officer charged with the execution of 
the warrant shall prepare a list of the property pointed out by the judg- 
ment-creditor; and shall publish a proclamation specifying the day upon 
“which the sale is intended to be held, and a copy of the said list, at the 
intended place of sale and at the residence of the debtor. 

(2) A copy of the said list and proclamation shall be transmitted to 
.the Deputy Commissioner, and shall be affixed in his office. 

(3) Until the day of sale, the said property shall remain in the 
-custody of the officer executing the warrant. 

200. Ho sale of any movable property (other than perishable pro- 
perty) seized in execution under this Chapter shall be made until the 
■expiration of a period of ten days after the day on which the property 
was so seized. 

201. (7) Such sale shall be held at the place where the property is 
deposited, or at the nearest market or other place of public resort if the 
officer executing the warrant thinks it is likely to sell there to better 
advantage. 

(2) The property shall be sold by public auction, in one or more lots 
-as the officer executing the warrant may think advisable; and if the 
judgment-debt, and the costs of the execution and sale, are realized by 
the sale of a portion of the property, the execution shall immediately 
be withdrawn with respect to the remainder. 

202. Officers executing warrants for the sale of property under this 
Chapter, and all persons employed by, or subordinate to, such officers, 
-are prohibited from purchasing, either directly or indirectly, any pro- 
perty sold by such officers. 
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203 . If, on the property being put up for sale, no price which the- 
officer executing the warrant considers fair is offered for it, and the 
owner of the property, or some person authorized to act on his behalf y 
applies to have the sale postponed until the next day, or the next market 
day if a market be held at the place of sale or in the vicinity, the sale- 
shall be postponed until such day, and shall then be completed at what- 
ever price may be offered for the property. 

204 . (1) The price of every lot shall be paid at the time of sale, or" 
as soon thereafter as the officer executing the .warrant may direct; and r 
in default of such payment, the property shall again be put up and sold.. 

(2) When the purchase-money has been paid in full, the officer exe- 
cuting the warrant shall deliver the property to the purchaser, with a- 
certificate describing the property and stating the price paid. 

205 . (1) Troni the proceeds of the sale, the officer executing the- 
warrant shall make a deduction, at the rate of one anna in the rupee, on 
account of the costs of the sale, and shall transmit the amount so deducted 
to the Deputy Commissioner in order that it may be credited to the- 
Government. 

(2) The said officer shall deal with the rest of the proceeds in the 
prescribed manner. 

206 . (1) If, before the day fixed for the sale, a third party appears- 
before the Deputy Commissioner and claims a right or interest in any 
of the movable property seized in execution, ~the Deputy Commissioner 
shall examine such party or his agent according to the law for the time- 
being in force relating to the examination of witnesses; and, if he sees- 
sufficient reason for so doing, may stay the sale of such property. 

(2) The Deputy Commissioner shall, after taking evidence, adjudi- 
cate upon such claim, and shall make such order thereupon as he thinks 
fit. 

(3) If the claimant fails to establish his right to the property seized: 
in execution, the Deputy Commissioner may, by' his order under sub- 
section (2), award to the judgment-creditor against the claimant, im 
addition to the costs of the proceedings, such sum as the Deputy Com- 
missioner may consider sufficient to cover any loss of interest- or any 
other damage which the judgment-creditor has sustained by reason of 
the postponement of the sale. 

(4) The party against whom any order is passed by the Deputy Com- 
missioner under this section may, at any time within one year from the 
date of the order, bring a suit in the Civil Court to establish his right: 

Provided that, if the property has been sold, the suit shall not be 
for the recovery of the property, but for damages against the judgment- 
creditor by whom the property was brought to sale. 
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207. No irregularity in publishing or conducting a sale of movable irregularities 
property under a warrant of execution issued under this Chapter shall 2!° Tltiate 
vitiate such sale; but nothing contained in this section shall bar any 

person who sustains damage by reason of any such irregularity from 
recovering damages by suit in the Civil Court, if instituted within one 
year from the date of the sale. 

208. ( 1 ) When a decree passed by the Deputy Commissioner under Sale of 

' , this Act is for an arrear of rent due in respect of a tenure or bolding, the 

decree-holder may apply for the sale of such tenure or holding, and the execution of 
tenure or holding may thereupon be brought to sale, in execution of the 
decree, according to the provisions for the sale of nnder-tenures con* rent. 

Act tained in the Bengal Rent Recovery (XJnder-tenures) Act, 18G5,r a 3 and 
of 1865. a n tim provisions of that Act, except sections 12, 13, 14 and 15 thereof, 
shall, as* far as may be, apply to such sale : 

Provided that the purchaser of a tenure at any such sale shall not 
be entitled to annul any lease, right or tenancy referred to in clauses 

(a) to (e) of section 14 of this Act : 

Provided also that the Commissioner may, by order, in any case in 
which he may consider it desirable so to do, — 

(a) prohibit the sale of any tenure or portion thereof, or 

(b) stay any such sale for any period specified in the order: 

Provided also that any sale of a resumable tenure under this section 
shall not affect the right of the grantor or his successor in title to resume 
such tenure, but shall be made subject to such right. 

(2) When a warrant of execution has been issued under this Chapter 
against the person or movable property of the judgment-debtor, no 
application shall be received under sub-section (7) while such warrant 
xemains in force. - - 

209. - (7) In disposing of the proceeds of the sale of a tenure or Di3posa\ of 
holding under section 208, the following procedure shall be observed, 

that is to say ; — - section 208. 

(a) there shall be paid to the decree-holder the costs incurred by 

him in bringing the tenure or holding to sale; 

(b) there shall, in the next place, be paid to the decree-holder the 
» amount due to him under the decree in execution of which 

the sale was made; 

(c) if there remains a balance after those sums have heen paid, 

there shall be paid to the decree-holder therefrom any rent 


l 1 ] Printed in Vol. I of this Code. 
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which may have accrued due to him in respect of the tenure 
or holding between the institution of the suit and the date 
of the sale ; and 

(d) the balance (if any) remaining- after the payment of rent 
referred to in clause (c) shall, upon the expiration of two 
• months from the confirmation of the sale, be j^aid to the 
judgment-debtor upon his application : 


Provided that, where a tenure or holding has been sold in execution 
of a decree obtained by one or more co-sharer landlords in a suit insti- 
tuted under clause (h) of section 142, — 

(/) payment of the amount due under such decree shall, notwith- 
standing- anything contained in clause (h) of this section, be 
made to the decree-holder and to the other co-sharer land- 
lords in proportion to the amount found to be due to each, 
and 

( 7 ?) if there remains a balance, payment of any rent which may 
have accrued due in respect of the tenure or holding between 
the institution of the suit and the date of sale shall, not- 
withstanding anything contained in clause (c), but subject 
to the determination, in the manner and with the effect 
mentioned in sub-section (2), of any dispute as to their 
respective rights to receive such rent, be made to the said 
decree-holder and other co-sharer landlords in proportion 
to their respective shares in the tenure or holding. 


(2) If the judgment-debtor disputes the decree-holder’s right to 
receive any sum on account of rent under clause (c), the Deputy Com- 
missioner shall determine the dispute, and the determination shall have 
the force of a decree. 
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210. (i) If, after the sale of a tenure or holding in pursuance of 
section 208, any portion of the amount decreed remains due, jwocess may 
be applied for against any other property, movable or immovable, 
belonging to the judgment-debtor. 

(2) Notwithstanding anything- contained in sub-section (1), a decree- 
holder may, with the permission of the Deputy Commissioner, granted 
for reasons to he recorded in writing, proceed against any other property, 
movable or immovable, of the judgment-debtor, without first making 
application for the sale of the tenure or holding in respect of which the 
iirrear has accrued. 

1(3) Pi-opei-ty referred to in sub-sections ( 1 ) and ( 2 ) may be brought to 
sale — 

(a) if movable, in the manner provided in sections 199 to 205, and 



of 1832. 
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(6) if immovable, in the manner provided in sections 237, 238, 
274 to 276, 278 to 284, 286, 287, 289 to 294, 305 to 310, 
312 to 316, 318, 319, 334 and 335 of the Code of Civil 
Procedure^ 1 ] 


211. (7) If, before the day fixed for the sale of any tenure or hold- rroceduro^ 
ing in pursuance of section 208, a third party appears before the Deputy p^ty claim 
Commissioner and alleges that he, and not the person against whom the to bom lawful 
decree has been obtained, was in lawful possession of, or had some tenure or* 
interest in, the tenure or holding when the decree was obtained, holding. 

the Deputy Commissioner shall examine sncli party according to the 
law for the time being in force relating to the examination of witnesses; ' ' _ 

nnd if he sees sufficient reason for so doing, and if such party deposits in 
Court or gives security for the amount of the decree, the Deputy Com- 
missioner shall stay the sale, and shall, after taking evidence, adjudi- 
cate upon the claim : 

Provided that no such adjudication shall be made if the Deputy Com- 
missioner considers that the claim was designedly or unnecessarily 
delayed : 

Provided also that no transfer of a tenure shall be recognised unless ^ 
it has been registered in the office of tbe landlord or sufficient cause for 
non-registration is shown to the satisfaction of the Deputy Commis- 
sioner, 


(2) The party against whom judgment is given by the Deputy Com- 
missioner under sub-section (J) may, at any time within one year from 
tbe date of the judgment, bring a suit in the Civil Court to establish 
his right. 


212. (1) When any immovable property has been sold under this Application 
Chapter in execution of a decree, any person who owned such property !aieofYm- C 
immediately before the sale, or who claims an interest therein under a movable 
title lawfully acquired before the sale, may, at any time within a period de^o»it of 03 
of thirty days from the date of the sale, apply to have the sale set aside d* bt and 
on his depositing in the Court of the Deputy Commissioner, — top^has^r 2 


(a) for payment to the purchaser — a snns to five per centum 

of the purchase-money, and 

(b) for payment to the decree-kcM-fr — the amount specified in 

the proclamation, of sate as for the recovery of which 


[*] Act 14 of 1882 has been repealed and r^tSR&ec ’It the Gofls oi Civil prnnedcre. 
tc loop' •>*■“* r SalUiT to"be maae ID rules 13, 24. 55 nnd 

i ■ ■■ ■ V$5,£5W7D, 53.75, 21 , 72 , E3±o 

£ rnlp £5 >wf 'Order 5X1 an Schedule 7* 

; " “ ■ , 1XS eg 'Or3rr XXI an Schedule 2. J^ 5f 

■ ■ ■ "■^,Xa.lBS. 3 L3K. 
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the sale was ordered, less any amount which may, since the- 
date of such proclamation and sale, have been received by 
the decree-holder : 

Provided that, if a person applies under section 213 to set aside the* 
sale of his immovable property, he shall not be entitled to make an: 
application under this section. 

(2) If the said deposits are made within the said period, the Court; 
shall pass an order setting- aside the sale, and the provisions of section. 

315 of the Code of Civil Procedure shall ajjpty in the case of a sale so> 

set aside. xlVoffi 882 .. 

213. (1) When any immovable property has been sold under this- 
Chapter in execution of a decree, the decree-holder or the person who»- 
owned such property immediately before the sale may apply to the-. 

Deputy Commissioner to set aside the sale on the ground of a material.’ 
irregularity in publishing or conducting it; but no sale shall be set 
aside on the ground of irregularity unless the applicant proves to the 
satisfaction of the Deputy Commissioner that he has sustained substan- 
tial injury by reason of such irregularity : 

Provided that, if a person applies under section 212 to set aside the* 
sale of his immovable property, lie shall not be entitled to make am 
application under this section. 

(2) If an application be made under this section, and if the objec- 
tion be allowed, the Deputy Commissioner shall pass an order setting; 
aside the sale. 

214. No suit or application shall be entertained in any Court to set 
aside, or to modify the effect of, any sale made under this Chapter, save- 
under section 212 or section 213 or on the ground of fraud or want of- 
jurisdiction. 

Appeals. 

215. (7) All orders passed by a Deputy Commissioner under the fore- 
going provisions of this Act, not being — 

(a) judgments in suits, or 

(b) orders passed in the course of suits and relating to the trial 

thereof, or 

(c) orders passed after decree and relating to the execution 

thereof, or 

(d) orders passed under section 206 or section 211, 
shall be appealable — 

(i) to the Commissioner, or 
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. (u") if passed by a Deputy Collector exercising powers of a Deputy 

• - Commissioner— to the Deputy Commissioner. * 

(2S) No judgment of a Deputy Commissioner in any suit, and no 
order of a Deputy Commissioner passed in any suit and relating to the 
trial thereof, or after decree and relating to the execution thereof, shall 
be open to revision or appeal otherwise than as expressly provided in 
this Act. 

(3) Orders passed after decree and relating to the execution thereof 
(except orders passed under section 206 or section 211 of this Act or 
XIV of 1882 . under section 280, section 281 or section 282 of the Code of Civil Proce- 
dure) [ x ] shall be appealable to the Court to which an appeal from the 
decree itself would He. 

216. Every appeal under section 215 shall be presented to the Com Limitation 

missioner or the Deputy Commissioner, as the case may be, within thirty % 

days from the date of the order. orders. 

217. Orders passed by the Commissioner or Deputy Commissioner in Bar to 

appeals preferred under section 215 shall not be open to any further Ippeah, witb 
appeal; but the Board or (in the case of appeals decided by the Deputy proviso for 
Commissioner) the Commissioner may call for any case and pass such Board or^ 
orders thereon as it or he may think proper. Commis- 

sioner. 

218. (i) In suits referred to in clause (3) or clause (7) of section 139, Appeal in 
tried and decided by a Deputy Commissioner, if the amount sued for, ce tain sults * 

f or the value of the property claimed, does not exceed one hundred 
rupees, the judgment of the Deputy Commissioner shall be final, and not 
open to revision or appeal except as provided in sub-section (2), unless 
in any such suit a question relating to a title to land, or to some interest 
in land, as between parties having conflicting claims thereto, has been 
determined by the judgment, in which case the judgment shall be open 
to appeal in the manner provided in section 224. 

(2) When any such suit in which, if tried and decided by a Deputy 
Commissioner, the judgment of the Deputy Commissioner would be 
final, is tried and decided' by a Deputy Collector, an appeal from the 
judgment of the Deputy Collector shall lie "to the Deputy Commissioner. 

219. Every petition of appeal to the Deputy Commissioner under Appeal to 
section 218, sub-section (2), shall be presented within thirty days from 

the date on which the decree appealed against was signed. when to be 

_ presented 

[‘3 Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908). and this reference should now be taken to be made to rules 60, 61 and 62 
' of Order XXI in Schedule I to that Code, tte s. 158 thereof, in the General Aete, 1904-06, 

Ed. 1909, p. 184. 
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220 . (1) J The Deputy Commissioner or tlie Commissioner, as the 
case may be, shall fix a day for hearing the appeal, and shall cause 
notice of the same to be served on the respondent. 

(2) If, on the day fixed for hearing the appeal, or on any other day 
to which the hearing may be adjourned, the appellant does not /appear 
in person or by agent, the appeal shall be dismissed for default; 

(J) If on such day the appellant appears and the respondent does 
not appear in person or by agent, the appeal shall be heard ex parte. 

221 . If an appeal is dismissed for default of prosecution, the appel- 
lant may, within thirty days from the date of the dismissal, apply to- 
the Deputy Commissioner or the Commissioner, as the case may be, for 
the re-admission of the appeal ; and, if it is proved to the satisfaction of 
the Deputy Commissioner or the Commissioner, as the case may be, that 
the appellant was prevented by "any sufficient cause from appearing when 
the appeal was called on for hearing, the Deputy Commissioner or the 
Commissioner, as the case may be, may re-admit the appeal. 

222 . When an appeal is heard ex parte in the absence of the res- 
pondent, and judgment is given against him, he may apply to the 
Appellate Court to re-hear the appeal; and, if he satisfies the Court that 
notice was not duly served or that he was prevented by sufficient cause 
from attending when the appeal was called on for hearing, the Court 
may re-hear the appeal on such terms as to costs or otherwise as the 
Court thinks fit to impose upon him. 

223 . After hearing the appeal, the Deputy Commissioner or the 
Commissioner, as the case may be, shall give judgment in the manner 
provided in section 170 for giving judgment in original suits. 

224. ( 1 ) In all suits before a Deputy Commissioner under this Act, 
except — 

(a) suits in which, when tried and decided by a Deputy. Com- 
missioner, the judgment of the Deputy Commissioner is 
declared by section 218, sub-section (7), to be final, and 
(&) suits in which, when tried and decided by a Deputy Collector, 
an appeal is allowed by section 218, sub-section (2), to the 
Deputy Commissioner, 

an appeal from the judgment of the Deputy Commissioner or Deputy- 
Collector shall lie to the Judicial Commissioner, unless the amount 
or value in dispute exceeds five thousand rupees, in which case the 
appeal shall lie to tlie High Court. 

(2) A second appeal shall lie to the High Court, under Chapter N 
XLII of the Code of Civil Procedure, from any appellate decree passed XIV of 1SS2 
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by the Judicial Commissioner under this Chapter, or from any order 
passed by him on appeal under section 215, sub-section (3). 

225. (1) Where, in analogous suits, some appeals have been pre- Hearing of 
sented to the Deputy Commissioner and others to the Judicial Commis- jS^alfoin 
sioner, the Judicial Commissioner may, on the application of any of the missioner, 
parties, transfer to his own Court the appeals pending in the Court of , “ stea - d ^ 

lr -r. , n • • * Deputy Com- 

the Deputy Commissioner. missioned 

(2) Where, in analogous suits, some appeals lie to the Deputy Com- 
missioner and others to the Judicial Commissioner, a plaintiff or de- 
fendant whose appeal would ordinarily lie to the Deputy Commissioner 
may, if an appeal in any such suit has been presented by any other 
plaintiff or defendant to the Judicial Commissioner and admitted, pre- 
sent his appeal to the Judicial Commissioner instead of to the Deputy 
Commissioner, and the Judicial Commissioner may hear and decide the 
same.' 

226. Appeals to the Judicial Commissioner or to the High Court Limitation of 
under this Chapter shall be presented within the time provided for the ^ Sicial CTom 
presentation of appeals to a District Judge or the High Court, as the mmioner or 
case may be, under the Code of Civil Procedure^] by the law for the ^'B* 1 0°urt. 
time being in force for the limitation of appeals. 

227. (7) Ho appeal by a plaintiff or defendant shall lie from a judg- power to set 

mentor order passed against him by default, for non-appearance, a 

whether such judgment or order were given under section 155, section p assie£ i tx 
156, section 157 or section 169. pane by 

default. 

(2) If the party against whom any such judgment or order has been 
given appears, either in person or by agent, — 

(а) if a,’ plaintiff, within thirty days from the date of the Deputy 

Commissioner’s order, and 

(б) if a defendant, within thirty days after any process for 

enforcing the judgment has been executed, 

or at any earlier period, and shows sufficient cause for his previous non- 
appearance, and satisfies the Deputy Commissioner that there has been 
a failure of justice, the Deputy Commissioner may, upon such terms 
and conditions as to costs or otherwise as he may think proper, receive 
the suit and set aside the judgment or order, 

(3) Ho judgment or order shall be altered or set aside under sub- 
section (2) without previously summoning the opposite party to appear 
and be heard in support of it. 

[*] Act 14 of 1882 baa been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1906}, and this reference should now be taken to be made to the latter Act, 
ace s. 158 thereof, in the General Acts, 1904-08, Ed. 1900, p. 184. 
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228 . In all cases in which the Dejrnty Commissioner, under section 
227, passes an order setting aside' a judgment or order, the order shall 
be final; but in all appealable cases in which the Deputy Commissioner, 
under that section, rejects an application for setting aside a judgment 
or order, an appeal shall lie from the order of rejection to the tribunal 
to which the final decision in the suit would be appealable, provided that 
the appeal be preferred within the time allowed for an appeal from such 
final decision. 

229. The provisions of section 561 of the Code of Civil Procedure XIV of 1882 . 
shall, so far as applicable, apply to all appeals under this Act. from 
decisions of the Deputy Commissioner. 


CHAPTER XYII. 

Limitation. 

230 . The provisions of the Indian Limitation Act, 1877[ 1 ] shall, so xv of 1877 . 
far as they are not inconsistent with this Act, apply to all suits appeals 

and applications under this Act. 

231 . All suits and applications instituted or made under this Act, 
for which no period of limitation is provided elsewhere in this Act, shall 
be commenced and made respectively within one year from the date of the 
accruing of the cause of action : 

Provided that there shall be no period of limitation for applications 
under sections 28, 31, 34, 50, 61, 75, 105 or 121. 

232 . Suits and applications for the delivery of leases or counterpart 
engagements, or for the determination of the rates of rent payable for 
lands held by a tenant, may be instituted and made, respectively, at any 
time during the tenancy. 

233 . Suits for the ejectment of an occupancy-raiyat or a non-occu- 
pancy-rayat on any of the grounds mentioned W section 22 or in clauses 
(b) and (c) of section 41 shall be instituted within two years from the 
date of the misuse or breach complained of. 

234 . Suits and applications under section 244, for the recovery of 

arrears of rent, shall be instituted within three years from the end of the 
agricultural year in which the arrear became due. 

m Act 15 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 1908 
(9 of 1908), printed in the General Acts, 1904-08, Ed. 1909, p. 476, and this reference 
should now be construed as a reference to the latter Act, see the General Glauses Act, 

1897 (10 of 1897), s. 8, in the General Acts, 1887-97, Ed. 1909, p. 579. 
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235. (1) Where a landlord has instituted a suit against a tenant or Successive 
-applied for a certificate under section 240 against a Mundari khunt- cations fcvre* 
kattidar, for the recovery of any rent of his tenancy, the landlord shall covery of 
not institute another suit or apply for another such certificate against rent 
him for the recovery of any rent of that tenancy until after six months 
' from the date of the institution or making of the previous suit or 
.application. 

(2) Nothing in sub-section (1) shall prohibit a fresh suit for rent 
when a former suit has been withdrawn with leave to sue again, or- when 
-a claim has been rejected under section 164, or when a case has been 
struck off under section 155 or section 169. 


236. Suits for the recovery of money in the hands of an agent, or limitation of 
for the delivery of accounts or papers by an agent, may be brought at ^enta^or^ 
.any time during the agency, or within one year after the determination money, 

-of the agency, of such agent: 

Provided that, if the person having the right to sue has, by fraud, 
been kept from knowledge of the receipt of any such money by the 
=agent, or if any fraudulent account has been rendered by the agent, the 
suit may be brought within one year from the time when the fraud first 
became known to such person; but no such suit shall in any case be 
brought at any time exceeding three years from the termination of the 


rngency. 

237. Applications for the recovery of possession of a holding, or any Limitation 6f 
portion thereof, from which an occupa ncy-raiyat lias been unlawfully ^^covery 
•eiected must be instituted within three years from the date of such of possession 
* . , of holding. 

•ejectment. ° 


238. Suits or applications for recovery of possession of his office or Limitation 
agricultural laud by a headman of a village or group of villages, whether ^cations 
"known as mauki or pradhan or manjki or otherwise, against a landlord by village 
or any person holding by virtue of any assignment from a landlord, ^^ CIl p° r 
must be instituted or made within three years from the date of dispos- possession, 
.-session. 


CHAPTER XVIII. 

Special provisions with respect to JIundari khunt-kattidars. 

239.' Such of the preceding sections as are applicable to Mundari Application 
khuut-kattidars • shall, in their application to such persons and their ae«ionsto S 
-tenancies, he read subject to the provisions of the following sections in Mundari 
-.this .Chapter. SSSE?- 

cios. 
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Restrictions 
on transfer of 
Mondavi 
khunt-katti- 
dari tenan- 
cies. 


240. (7) No Mundari khunt-kattidari tenancy or portion thereof 
shail be transferable by sale, whether in execution of a decree or order 
of a Court or otherwise : 

Provided that, when a decree or order has been hnade by any Court 
for the sale of any such tenancy or portion thereof, in satisfaction of a 
debt due under a mortgage (other than a usufructuary mortgage) which 
was registered before the commencement of the Chota Nagpur Tenancy 
(Amendment) Act, 1903, [ l ] the sale may be made with the previous 
sanction of the Deputy Commissioner. 

(2) If the Deputy Commissioner refuses to sanction the sale of any 
such tenancy or portion thereof under the proviso to sub-section (I), he 
shall attach the land and make such arrangement as he may eonsidej 
suitable for liquidating the debt. 

(3) No mortgage of a Mundari khunt-kattidari tenancy or any por- 
tion thereof shall be valid, except a bhugut bandha mortgage for a 
period, expressed or ‘implied, which does not exceed or cannot in any 
possible event exceed seven years. 

(4) No lease of a Mundari khunt-kattidari tenancy or any portion 
thereof shall be valid, except a lease of one or other of the following 
kinds, namely: — 


Ben. Act V 
of 1903. 


(a) mukarari leases of uncultivated land, when granted to a 

Mundari or a group of Mundaris for the purpose of enabl- 
ing the lessees or the male members of their families to 
bring suitable portions of the land under cultivation ; 

(b) leases of uncultivated land, when granted to a Mundari culti- 

vator to enable him to cultivate the land as a raiyat. 


Explanation . — The expression uncultivated land,” as used in this 
sub-section, includes land which, though formerly cultivated, is not, at 
the time the lease is granted, either under cultivation or in the occupa- 
tion of the lessee for purposes of cultivation. 

(<5) Where a Mundari khunt-kattidari tenancy is held by a group of 
Mundari khunt-kaitidars no bhugut bandha mortgage or mukarari lease 
of the tenancy or any portion thereof shall be valid, unless it is made 
with the consent of all the Mundari khunt-kattidars. 

(6) No transfer of a Mundari khunt-kattidari tenancy or any portion 
thereof, by any contract or agreement made otherwise than as provided 
in the foregoing sub-sections, shall be valid; and no such contract or 
agreement shall be registered. 

[ 3 ] Bepealed by this Act, see s. 2 and Sch. A. 
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(7) Nothing in the foregoing sub-sections shall affect any sale or, 
except as declared in the proviso to sub-section (1), any mortgage, or 
any lease, made before the commencement of the Chota Nagpur Tenancy 
of C i903 Ct ^ (Amendment) Act, *1903. [*] 

241. (1) Notwithstanding anything contained in section 240, a Transfer foi 

J. Mundari khunt-kattidar may, without the consent of his landlord, trans- C6rtam P ur - 

‘ _ fer the land comprised in his tenancy, or any part thereof, for any P °' ^ 

reasonable* and sufficient purpose having relation to the good of the 
tenancy or of the tenure or estate in which it is comprised, such as the 
use of the land for any charitable, religious or educational purpose or 
for the purposes of manufacture or irrigation, or as building ground for 
any such purpose, or for access to land used or required for any such - 
purpose : 

Provided that the transfer shall be made by registered deed, and that, 

"before the deed is registered and the land transferred, the .written con- 
^ sent of the Deputy Commissioner shall be obtained to the terms of the / 

, deed and to the transfer. 



(2) Before consenting to any such transfer, the Deputy Commissioner 
shall satisfy himself that the landlord and other co-sharers in the 
tenancy arfc adequately compensated for the loss (if any) caused to them 
by the transfer; and, where only part of the land comprised in the 
tenancy is transferred, may, if he thinks fit, apportion between the 
transferee and the original tenant all dues payable for the tenancy. 

(3) An appeal against any order of a Depnty' Commissioner con- 
secuting or refusing to consent to any such transfer shall lie as provided 
in Chapter XVI. .* 

242. If any person obtains possession of a Mundari khunt-kattidari Ejectment off 
tenancy or any portion thereof in contravention of the provisions of 

section 240, the Deputy Commissioner may eject him therefrom; obtaining 

and if the tenancy was, before such possession was obtained entered P“^*® 10n 
as a Mundari khunt-kattidari tenancy in a record-of-rights finally pub- tenancies 
lished under this Act or under any law in force before the commence- 
ment of this Act, no suit shall be maintainable in any Court in respect 
of such ejectment; but an appeal shall lie as provided in Chapter XVI. 

243. (I) The rent of a Mundari khunt-kattidari tenancy may be ®£^*” ccmcn * 
enhanced only — 

(а) by an order of the Deputy Commissioner, and 

(б) if it ho shown before the Deputy Commissioner that the 

tenancy was created within a period of twenty years 


H Repealed by thU Act, lee s 2 and Scb. A. 
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immediately preceding tlie presentation of the petition for 
enhancement. ' 

f 

(2) An order of the Deputy Commissioner under sub-section (. 1 ) shall 
not enhance the rent of any such tenancy to an amount which would 
exceed one-half of the rent which would be payable for the land if it 
were held by a raiyat having’ a right of occupancy therein. 

(J) The provisions of sections 28 to 30 shall be applicable to proceed- 
ings for the enhancement of the rent of a Mundari khunt-kattidari 
tenancy. 


arrears o'f °* [*] 244 . (2) When an arrear of rent accrues in respect of a Mundari 

rent under khunt-kattidari tenancy for which a record-of-riglits has been prepared 
the certificate under this Act or under any law in force before the commencement 'of 

procedure ... * 

where there 
is a record - 


©f-rights. 


this Act, 

no suit shall be maintainable in any Court for the recovery of the 
arrear; but the landlord may apply in writing to the Deputy Commis- 
sioner to sign a certificate authorizing the recovery thereof, with simple 
interest not exceeding twelve and-a-half or (in the case of money recover- 
able under the Cess Act, 1880)[ 2 ]_at twelve and-a-half per centum per Ben. Act IX 
annum, under the Bihar and Orissa Public Demands Recovery Act, °* 188 °- 
1914. v - 


(2) Every such application shall be signed and verified by the land- 
lord malting it, in the manner prescribed by rule 1 in, Schedule II to the 
said Act, as amended for the time being by rules made under section 47 
-.thereof; and shall be chai’geable with a fee of the amount which would 

be payable under the Court-fees Act, 1870, [ 3 ] in respect of a plaint for yn 0 f 1370, 
'the recovery of a sum of money equal to that stated in the application 
as being due. 

(3) Upon receiving any such application the Deputy Commissioner 
may, after making such inquiry and taking such evidence as he may 
consider necessary, and if he is satisfied that the arrear is due, sign a 
certificate, in the prescribed form, stating that the arrear is due-; and 
shall include in the certificate the fee paid under sub-section (2) and 
shall cause the certificate to be filed in his office. 

(4) The person in whose favour any such certificate is signed shall 
be deemed to be the certificate-holder for the amount mentioned fin the 
certificate, and the person against whom the certificate is signed shall 
be deemed to he the certificate-debtor for the said amount; and all pro- 
ceedings taken by the Certificate-officer for the recovery of sxich amount 


H This s. 244 was substituted for the original s. 244 by the Bihar and Onssa Public 
Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), s, 69, Sch. III, Pfc. Ill- printed, 
jx>s£, p. 611. 

[ s ] Printed in Vol. II of this Code. , 

[ J ] Printed in the General Acts, 1868-78, Ed. 1909, p. 102-146. 
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shall be taken at the iustance of the first-mentioned person, and at faia 
■cost and on his responsibility, and not otherwise. 

(a) The Bihar and Orissa Public Demands Recovery Act, 1914, and 
.sections 181 to 207 of this Act, with such restrictions and modifications 
(if any) jib may bo prescribed, shall apply to the execution, and to all 
proceedings arising out of the execution, of certificates filed under sub- 
section (3): 

Provided as follows: — 

(a) a subject to the provisions of section 248, a certificate signed 

under' this section may be enforced only by the attachment 
and sale of the movable property of the person against 
whom the certificate is made, or by the attachment and 
realization of rent or other debts duo to him, or by execu- 
tion against his person in the manner provided by Chapter 
XVI, or by any two or more of these processes; and 

( b ) no objection by any third person to the attachment or sale of 

crops Bhall be entertained, except — 

• (t) an objection, by a mortgagee holding under a 
bhttgut bandha mortgage, that the judgment- 
debtor has other movable property or assets, from 
which the sum due can be realized ; or 

(u) an objection, by a lessee holding under a mukarari 
lease as described in section 240, clause (a), that'" 
the land in respect of which the nrrear accrued ia 
included in his lease, and that the judgment-debtor 
« has other movable property or assets from which 

the sum due can be realized; or 

(m) nn objection, by a cultivator, that he is in possession 
of the land in respect of which the arrear accrued, 
that the land is recorded in the record-of-rights 
as being in tile possession of himself or of some 
person from whom he has lawfully acquired such 
possession, and that the judgment-debtor has other 
movable property or assets from which the sum 
due can be realized ; or 

(it*) an objection, by such third person, that the land on 
which such crops were or uto standing is entered 
in, the record -of -rights os bring in the possession 
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title to Civil 
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of liimself or of some person from, whom lie has 
lawfully acquired possession, and that such land 
does not form jiart of the tenancy in respect of 
which the certificate was signed. . 

(6) Notwithstanding' anything hereinbefore contained, the Deputy 
Commissioner may, in any case, by written order setting forth the 
reasons therefor, refuse to sign a certificate as aforesaid, or stay for any 
specified period the execution of any certificate which has been signed. 

(7) An aq>peal from any order made under sub-section (6) shall lie as 
provided in Chapter XVI. 

245 . If, in the course of any proceedings under section 244, any 
question of title is raised which could, in the opinion of the Deputy Com- 
missioner, more properly be determined by a Civil Court, the Deputy . y - 
Commissioner shall refer such question to the principal Civil Court in the — 
district for determination. 

246 . (T) When an arrear of rent accrues in respect of a Mundari 
ldiunt-kattidari tenancy for which no record-of-rights has been prepared, 
the landlord may institute a suit for the recovery of the arrear. 

(2) Subject to the provisions of section 248, a decree or order made 
in any such suit may be enforced only by the attachment and sale of the 
movable property of the defendant, or by the attachment and realization 
of rent or other debts due to him, or by execution against his person in 
the manner provided by Chapter XVI, or by any two or more of these 
processes. , . 

247 . Where a Mundari khunt-kattidari tenancy is held jointly by a 

group- of khunt-kattidars, - 

and an objection to the making of a certificate under section 244, or" 

.to the execution thereof, or to the maintenance of a suit under section 246, 
is made on the ground that all the khunt-kattidars have not been made 
parties to the proceedings, 

the objection shall not be entertained if it be shown that other khunt- 
kattidars conld not be made parties without undue delay or expense. 

248 . - Where a decree, or a certificate under [the Bihar and Orissa ' 
Public Demands Recovery Act, 1914,3 has been made against a Mundari 4 [f 2914. 
khunt-kattidar for. any money due to the Government or for rent due to 

a landlord, the Deputy Commissioner may attach the land occupied by 
him and make such arrangements as the Deputy Commissioner may con- 
sider suitable for liquidating the debt. 

n The words and figures “ the Bihar and Orissa Public Demands Recovery Act, 

1914,” in s. 248 were substituted for the original words and figures " the Public Demands 
Recovery Act, 1895,” by the Bihar and Orissa Public Demands Recovery Act, 1914, s. 69, 

Sch.- Ill, Pt. Ill, printed, post, p. 611. 
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249. Whoa a Mundari khuut-kattidar lias paid the rent of his Recovery of 
tenancy, including portions thereof due from his co-sharers or any of £SjJS flo “ 
them, the said portions may, if the pioportions due by such co-sharers sharer 

are definitely stated in a record -of -rights prepared under this Act or terUEts * 
under any lav? in force before the commencement of this Act, be recovered 
by him, with interest, under the procedure provided by section 244, as 
if they were an arrear of rent due to a landlord. 

250. All Hundari khunt-hattidari tenancies shall he so described in Entry of 

any record-of-rights prepared under Chapter XII. Mufnt-kattl. 

dari tenan- 
cies in record- 

251. 'No suit shall be entertained under section 87 for the decision Bar to suits 
of any dispute regarding any entry relating to a Hundari khunt-kattidari ™ der 8ectlQn 
tenancy in a recoid-of-rights. 

252. (1) At anytime within three months from the date of the Decision of 
certificate of the final publication of the record-of-rights under this Act, 

or under any law in force before the commencement of this Act, a suit entries or 
mny he instituted before a Revenue-officer for the decision of any dispute *“ 

regarding any entry of a hlundari khunt-kattidari tenancy or the rights, 
incidents thereof in the record, or regarding any omission to enter such a 
tenancy or any incident thereof in the record; and the Revenue-officer 
shall hear and decide the dispute. 

(2) In all such suits the Revenue-officer shall, subject to any rules 
made in this behalf under section 2G4, adopt the procedure laid down in 
Chapter XVI for the trial of suits before the Deputy Commissioner. 

253. An appeal shall lie, in the prescribed manner and to the pre- Appeal 1 
scribed officer, from any decision of a Revenue-officer under section 252. decSon*™ * 


,254. Whenever a suit instituted uuder section 252 has been finally Entry©! 
decided, a note of the decision shall be made in the record-of-rights, as 
finally published, by the Revenue-officer referred to in that section ; and rights. , 
such note shall he considered as part of the record. 


„ 255. When an order has been issued under section 80 of this Act, or In preparing 

VJII of 1885. under section 101 of the , Ben gal Tenancy Act, 1S85, in respect of any right^judg- 
local area, estate, tenure or part thereof, ho judgment, decree or order in mcnt«,ctc., 
any suit instituted thereafter shall be taken as evidence, to bo taken 

in any inquiry made by a Revenue-officer engaged in the preparation as evidence 
of a record-of-rights for such area, estate, tenure or part, under Chapter diVromaro 
VHIo! 1SS5. XII of this Act, or under Chapter X of the said Bengal Tenancy Act, not Xlundari " 
iqm rn klmn-katti- 

18W ‘L J , daritenan- 

respecting any claim that any tenancy within that area, estate, tenure cte. 
or part is or is not a Hun clan khunt-kattidari tenancy. , 


PI Printed in Vol. I of this Code. 
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/ 

256 . When a record-of-riglits lias N been finally published under section 
83 of this Act, or under sub-section (2) of section 103A of the Bengal 
Tenancy Act, 1885, [ x ] or amended under section 254 of this Act, Vlilof 

the entries therein relating to Mundari khunt-kattidari tenancies 
shall be conclusive evidence of the nature and incidents of such tenancies 
and of, all particulars recorded in such entries; 

and, if any tenancy in the area, estate or tenure for which the record - 
of-rights was prepared has not been recorded therein as a Mundari 
khunt-kattidari tenancy, no evidence shall be received in any Court to 
show that such tenancy is a Mundari khunt-kattidari tenancy. 


CHAPTER XIX. 

Supplemental Provisions. 

\ * ^ 

- Joint-landlords. 

257 . When two or more persqns are joint-landlords, anything which 
a landlord is, under this Act, required or authorized to do must be done 
by both or all those persons acting together, or by an" agent authorized 
to act on behalf of both or all of them. 

Bar to suits. _ • , 

258 . Save as expressly provided in this Act, no suit shall be enter- 
tained in an}’- Court to vary, modify or set aside, either directly or 
indirectly, any order or decree of any Deputy Commissioner or Revenue- 
officer in any suit or proceeding under section 29, section 32, section 35, 
section 42, section 46, sub-section (4), section 49, section 50, section 54, 
section 61, section 63, section 65, section 73, section 75, section 85, section 
86, section 87, section 89, section 90 or section 91 (proviso), or under 
Chapter XIII, XIV, XV, XVI or XVIII, except on the ground of fraud 
or want of jurisdiction. 

\ 

Process. . ' ✓ 

259 . Every notice, summons or other process under this Act required 
to be served on any person shall be served in the prescribed manner. * 

260 . Every process issued by a Deputy Commissioner or Revenue- 
officer under this Act shall bear, his seal. and signature; and the cost of 


[’] Printed in Vol. I of this Code.. 


333 


6 of 1908.] The Chota Nagpur Tenancy Act, 1908 . 

(Secs. 261-264.) 

serving the same shall be paid by such person and in such manner as 
may be prescribed. ' 


. - Costs. 

; V of 18 S 2 . 261. The provisions of Chapter XVIII of the Code of Civil Proce- cvst in suits 

durej^J shall apply to all suits and applications under this Act. ®J^ a a PP Itca * 

* 262. ( 1 ) A Bevenue-officer or Deputy Commissioner may, subject to Deposit of 

any directions given by the Local Government, require any plaintiff or c0 ^ s .®g^ < ^ 
applicant to deposit in advance the whole or any part of the estimated in currcd by 
amount of the expenses to be incurred bv the Government in anv proceed- the Govern* 
mgs under this Act. 

(2) If the amount so deposited by any person exceeds the sum finally 
made payable by him as costs, the excess shall be refunded to him when 
the proceedings are completed. 


Production of Witnesses and documentst 

263. For the purposes of any inquiry under this Act, any Deputy Production 
.Commissioner or Bevenue-officer shall have power to summon and enforce 
1 the attendance of witnesses and compel the production of documents in ments, 

"Xiv of 188 > the eame manner as is provided in the case of a Court hy the Code of 
Civil Procedure[ 2 ]. 

Rules and Notifications. 

204. (I) -The Local Government may make rules[ a ] to carry out the tQ 

objects of this Act. cany out 

. (2) In particular, and without prejudice to the generality of sub- 

section (7), the Local Government may make rules — 

(i) to prescribe particulars to be specified, in pursuance of 
clause (a) of section 28, in applications for the enhancement 
of the rent of occupancy holdings ; 

(ii) to limit the enhancement of the rent of occupancy holding? 
under section 29; 

(tii) to prescribe particulars to be specified, in pursuance of 
clause (j) of section 31, in applications for increase of rent 

[‘1 Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1900 ,e "* — J 4l *’ * ’ « 1 '“ - ,J be taken to be made to s. 35, and Order XX, 

rule ‘ 3 158 thereof, in the General Acta, 1904-08, 

Ed. - 

y ■ _ ‘ is to Order XVI In Sch. I to the latter Act. 

_ M For rules made under this section, see the Bihar and Orissa Statutory Rules and 

Orders, 1918, Vol. I, Pt. VI. 
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in respect of increase in the area of land held by occupancy- 
raiyats; , . • • 

(?'V) to prescribe particulars to be specified, in pursuance of 
clause (h) oi section 34, in applications for the reduction 
of rent paid by occupancy-raiyats ; 

(v) to prescribe the manner in which the possession of land 
•should be given under section 46, sub-section (4), section 50, 
sub-section (2), section 71 or section 73, sub-section (3) ; 

(vi) to prescribe . the manner in which landlords shall send 

notices to the Deputy Commissioner under section 73, sub- 
section (2 ) ; • . . 

(vii) to prescribe the manner in which rents shall be settled under 
section 85 ; 

(viii) to prescribe the officer to whom and the manner in which 
appeals shall lie from orders or decisions passed by Eevenue- 

* officers under section 61, section 85, section 87,. section 89, 
Chapter XIII, Chapter XI Y, Chapter XY or section 252; ' 

(iv) to regulate the transfer of cases to Civil Courts., under the c 
first proviso to section 87 ; 

(a) to prescribe- the manner in which records-of -rights shall be 
revised in pursuance of a direction given under section 98; 

(,vi) to declare the restrictions or modifications (if any) subject 
to which the provisions of Chapter XII shall apply to the 
revision of records-of-rights or the settlement of rents in 
pursuance of a direction given under section 98.; 

(a-ii) to prescribe particulars to be contained in a record prepared 
under section 106; 

(xiii) to prescribe the form of statements to be prepared under - 
section 111, clause (1) ; 

(jsiv) to prescribe the manner in which copies of entries in records 
prepared under Chapter XY shall be served under section 

' 129 ; 

(aiv) to regulate the exercise of the right conferred by section 
140 to bring collective suits or make collective applications ; 

(avi) to prescribe the Court by which decrees or orders passed 
by a Deputy Commissioner under this Act may be executed ; 

(xvii) to prescribe the form of applications for the execution of ■ 
decrees or orders passed by a Deputy Commissioned under 
this Act; - • , 
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(xvih) to prescribe the manner of executing decrees or orders 
referred to in section 195 ; 

(ana) to prescribe the manner of dealing with sale-proceeds under 
section 205, sub-section (2); 

(a*) to prescribe the manner of service of notices, summonses 
and other processes; and of publication of notices issued 
under this Act; 

(a\ri) to declare by what person and in what manner the cost of 
serving processes issued by a Deputy Commissioner or a 
Revenue-officer under this Act shall be paid; » 

(aim) to regulate the procedure to be followed by Revenue-offieeis 
in the discharge of any duty imposed upon them by or 
under this Act, and may, by such rules, confer upon any 
such officer — 

(а) any power exercised by a Civil Court in the tnol of 

suits ; 

(б) power to enter upon any land, and to survey, demar- 

cate and make a map of the same, and any power 
exerciseable by any officer under the Bengal 
Survey Ac|, 1875 ;[ l J and 

(c) power to cut and thresh the crops on any land and 
weigh the produce, with' a view to estimating the 
' capabilities of the soil ; 

(avcm) to prescribe the forms to be used under this Act; 

(ar.ri'u) to prescribe the procedure to be followed and the mfoim- 
ation to be given by any party or applicant in any proceed- 
ing under this Act. 


265. (■?) The Local Government may, with the previous sanction of Power to 
the Government of India, make rulesp] for regulating the procedure of ^procedu 1 
the Deputy Commissioner in matters under this Act for which a proce- andappiica 
dure is not-provided hereby ; and may, by any such rule, direct that any cweorcivi 
XIV of IS82. provisions of the Code of Civil Procedure[ 3 ] shall apply, with or without Procure, 
modification, to all or any classes of cases before the Deputy Commis- 
sioner. 


' [*] Printed in Vol. II of this Code. 

[M 5?or rales made under this section, see the Bihar and Oria«a Statntory Rules and 
^•Orders, 1818, Vol. I, Pt VI. 

[*J Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 
1908 (5 of 19081, and this reference should now he taken to he made to the latte.- Act, 
see s. 158 thereof, in the General Acts, 1904-08, Ed. 1909, p. 184 
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draft. 


Publication 
and effect of 
rules and 
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Recovery of 
dues. 
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(2) When any provision of the said Code is applied by such rules, the 
ru es may further declare that any provision of this Act which is super- 
seded by, or is inconsistent with, any provision so applied shall lie deemed 
to be repealed. 

(3) Until rules arc made under sub-section (7), and subject, to those 
rules when made and to the other provisions of this Act, the provisions 
of the Code of Civil Procedure^ 1 ] relating to-r- 

(a) tiie substitution and addition of parties, 

(h) the amendment of plaints, 

(c) the production of documents, 

(3) the attendance remuneration, punishment and examination 
of witnesses, 

(< c ) the amendment: of decrees, . 

(/) commissions to examine witnesses, 

(g) commissions for local investigations, 

(ft) attachment before judgment, 

(;) arbitration, and 
(/;) review of judgment 

shall, so far as may he, and in so far as they are not inconsistent with 
this Act, apply to all suits, appeals and proceedings before the Deputy 
Commissioner under this Act, and to all appeals from decisions passed in 
such suits or proceedings. 

266. (/) All powers conferred by this Act for making rules are 
subject to the condition that the rules be made after previous publication. 

(2) Sub-section (7) shall not apply to any rules made and published 
in the Calcutta Gazette within a period of two months from, the com- 
mencement of this Act; but all rules so made and published shall be re- 
issued, after previous publication, and with such amendments (if any) 
as the Local Government may consider necessary, within a period of one 
year from such commencement. 

267. All rules made, and notifications issued, under this Act shall 
be published in the Calcutta Gazette, and on such publication shall ha\ e 
effect as if enacted in this Act. 


Recovery of Dues. 


268. ( 1 ) Costs and interest awarded under this Act in rent suits, 
and damages awarded under section 175, shall be recoverable as if they-. - 
were arrears of rent. 


m Act 14 of 1882. has been repealed and re-enacted by the Code of Civil Procedure, 
L908 (5 of 1908), and this reference should now be taken to he made to the latter Ac , 
?ee s. 158 thereof, in the General Acts, 1904-08, Ed. 1909, p. 184. 
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(2) All costR, interest and damages not referred to in sub-section (Z), 
and all compensation, fines and penalties, awarded or imposed under this 
Act, shall he recoverable in the manner provided in Chapter XVI for the 
recovery of money (not being arrears of rent) due under decree. 


Control over 
Deputy Com- 
missioners 
and Deputy 
Collectors. 


269. A Revenue-officer may at any time transfer any pending suit, Tj^ferof 
application or proceeding under this Act from the file of any Revenue- one Revenue- 
officer acting under this Act to the file of any other Revenue-officer so-*® 0 ^ 0 
acting who is duly authorized to entertain and decide such suit, appliea- a „ r ' 
tion or proceeding. . 

270. tn the performance of their duties and the exercise of their Control over 
powers under this Act, Deputy Commissioners shall be subject to the mL^ionenT* 1 ' 
general direction and control of the Commissioner and the Board, and » nd Deputy 
Deputy Collectors exercising functions of the Deputy Commissioner shall CoUectora - 
also be subject to the direction and control of the Deputy Couimissionei 

Saving of Special Enactments. 

271. Nothing in this Act shall affect — Savmgof 

(а) the powers and duties of Settlement-officers as defined by any meats.* 080 *" 

law not expressly repealed by this Act; or 

(б) any other special or local law not repealed, either expressly ‘ 

or local law not repealed, eithpr expressly or by necessary 
implication, by this Act. 

SCHEDULE A. 


Acts and Notification repealed in the Ciiota' Nagppr Division, 

EXCEPT THE DISTRICT OF MaNBHTTM. 

[See section 2 (Z).] 



I of 1879 
. IV of 1897 
Vofl90S 
V of 1905 
VIII ofl 879 


Acts of the Bengal Council. 
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f ( Schedule B.) , . 

Notification. , 

Notification No. 1379L.R., dated the 5th March, 1908, .published in 
the Calcutta Gazette of the 11th idem, Part I, page 631, and in the 
Gazette of India of the 21st idem, Part I, page 214. 

SCHEDULE B. ' 

( 

Acts prospectively repealed in the District oe Manbhum. 

[ See section 2 (2).] 





] 

2 

• 

No. and year. 

Short title. 

* 


\ 



Act of the Governor General of India' in Council. 


X of 1859 * . 1 The Bengal Rent Act, 1S59. - 

Acts of the Bengal Council. 

YI of 1862 
TV of 1867 
VIII of 1879 


"The Bengal Rent Act, 1862. 

The Bengal Rent (Appeals) Act, 1867. 
The Bengal Rent Settlement Act, 1879. 


BENGAL ACT 2 or 1909. 


Ben. Act 9 of 
1879 . - 


[The Bengal Court of Wards (Amendment) Act, 1909.][ l ] 


(17th February , 1900.) 

An Act further to amend the Court of Wards Act, 1879. [ 2 ] 

'Whereas it is expedient further to amend the Court of Wards Act, 
1879 ;[ a ] It is hereby enacted as follows : — 

1. This Act, may he called the Bengal Court of Wards (Amendment) 
Act, 1909. 

2. At the end of section 50 of the Court of Wards Act, 1879 ;[ 2 ] the 
following shall be added, namely : — 

“ or mortgages on immovable property.” 


[^Legislative Papers — For Statement of Objects and Reasons, see Calcutta Gazette 
1908, Pt. IV, p. 247 \ for Proceedings in Council, see ibid, 1908, Pt. IVA, pp. 252, 2?4 ; 
see ibid, 1909, Pt. IVA, p 5. 

Local Extent — Since this. Act has no local extent clause, it must he taken originally 
to have extended to those territories, at the time comprised in the province of Bengal, in 
which the Court of Wards Act, 1879 (Ben. Act 9 of 1879L which this Act amends, was in 
force. It is, therefore, in force by its own operation in Bdiar and Orissa and in Western 
Bengal. As the Bengal Court of Wards Act, 1879, applies to the Sonthal Parganas, this 
Act must be taken to apply to that district. But its application is barred in the Ang u l 
District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), printed in Vol. I, 
p 864. 

ft Printed in Vol. II of this Code. 


Short tHlc- 


Amendment 
of Bengal Act 
9 of 1879, 
section 60. 
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CONTENTS. 
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1. Short title. 

2. Amendment of section 2 of Act "VI of 1876. » 

3 New section 2A — 

2A Power of Deputy Commissioner to order production of statement and 
documents 
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BENGAL ACT 3 of 1909. 


[The Chota Nagpur Encumbered Estates (Amendment) Act, 1909. ][ 1 ] 

( 24th March, 1909.) 

An Act further to amend the Chota Nagpur Encumbered 
Estates Act, 1876.[ 8 ] 

Whereas it is expedient further to amend the Chota Nagpur En- 
' VI of 1876 cumbered Estates Act, 1876 ;£ 3 3 

And whereas the previous sanction of the Governor General has been 
55 & 66 Viet , obtained, under section 5 of the Indian Councils Act, 1892, [ 3 ] to the 
s ' 14r passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Chota Nagpur Encumbered Estates Short title. 
(Amendment) Act, 1909. 

. 2. (7) In section 2 of the Chota Nagpur Encumbered Estates Act, Amendment 

VI of 1870 1876,[ 2 ] as amended by the Chota Nagpur Encumbered Estates (Amend- of Act VI of 

V of 1884. ment) Act, 1884[ 2 ] (hereinafter cited as ( * the said Act ”), for the words 187G, 
from ** or, when any such property ** to the words ** Buch property is 
situate ** the following shall be substituted, namely : — 

a or the Deputy Commissioner within whose jurisdiction any such 
property belonging to such holder is situate, when — 

, _ (f) attachment has been made of, or a proclamation has been 

issued for the sale of, such property or any poition thereof, 
in execution of a decree or order of a Civil Court or a 
Revenue Court, or 

. (u) such Deputy Commissioner is satisfied, after making such 

inquiry as he may think fit, and after considering and 
placing on record all representations (if any) made by such 
• holder, that such holder has entered upon a course of waste- 
ful extravagance likely to dissipate his property.” 
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(/Seel 5.) ' • ' : 

(2) After the words “ consent of tile Lieutenant-Governor of Bengal,” 
in the 'same section, the words “ (to be obtained through the Board of 
Revenue) ” shall be inserted. - ; 

(-3) After the words “ during the continuance of 'such management,” 
in the same section, the following shall be inserted, namely: — 

“ Provided ns follows — 

First, if any holder referred to in clause (u) of this section petitions 
the Commissioner, while the inquiry referred to in that clause is being 
made, to postpone, until the petitioner has" been heard, the passing of 
orders on any request that the Deputy Commissioner may make for apply- 
ing the provisions of this Act to his case, - 

and if a request as aforesaid be made by the. Deputy Commissioner, 

the Commissioner shall appoint a day for hearing the petitioner ; and 
if he appears, either in person or by agent, on the day so appointed and 
on the subsequent day (if any) to which the hearing is adjourned, the 
Commissioner shall not pass any order in the matter until he has been 
heard ; 

Secondly , if any holder referred to in clause (n) of this section 
petitions tile Board of Revenue, while any proceedings are pending 
before the Commissioner under proviso First, to postpone, until the ' 
petitioner has been heard, the passing of orders on any request that the 
Commissioner may make for the consent of the Lieutenant-Governor to 
tlrn application of the provisions of this Act to his case, 

and if a request as aforesaid be made by the -Commissioner, 

the Board of Revenue shall appoint a day for hearing the petitioner ; 

- and if he appears, either in person or by agent, on the day so -appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, the 
Board shall not pass any order in the matter until lie has been heard; 

Thirdly, the consent of the Lieutenant-Governor shall not be given 
in the case of any holder referred to in clause {ii) of this section unless 
" either — 

such holder belongs to a family of political or social importance, or 

tbe Lieutenant-Governor is satisfied that it is desirable, in the 
interests of the tenants of such holder, that such consent 
should be given.” 

;ofcion 3. After section 2 of the said Act the following shall be inserted, 

. namely: — - 
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“ 2A. (1) ]?or the purpose of making an application under section 2 
in the case of any holder, the.. Deputy Commissioner -may, by written 
order, require the said holder to produce before him, on a date to be 
-stated in such order, — 

(i) a statement in writing, showing — 

(a) all debts and liabilities to which the said holder is 

subject, 

(b) the amount, kind and particulars of his property, and 

the annual value of any such property not consist- 
ing of money, 

(c) the names and residences of his creditors, so far as 

they are known to, or can be ascertained by, him, 

_ and 

(<?) such other information as the Deputy Commissioner 
may, by his order, require, and 

(ti) such documents relating to his estate, which are in the posses- 
sion, power or control of the holder, as the Deputy Com- 
missioner may deem necessary. 

(2) The Deputy Commissioner may, by a like order, call upon any 
person in whose possession, power or control he has reason to believe there 
is any document relating to a debt or liability to which the holder is 
s subject, to submit the same to him for the aforesaid purpose.” 

4. (I) In clause First of Section 3 of the said Act, after the words Amendment 
British India ”,tbe words “ or in any Revenue Court in Bengal ” shall of section 3. 

be inserted. 

(2) In clause Secondly of the same section, after the words “ British 
India " the words “ or any Revenue Court in Bengal ” shall be inserted. 

5. (I) In section 4 of the said Act, after clause thirdly , the following Amcndm'nt 

shall be inserted, namely: — 0 sect,rn4 * 

“ fourthly , all sums due in re-payment of loans effected under the 
power conferred by clause (c) of section 18,” 
and clause fourthly shall be re-numbered clause fifthly. 

(2) In the same section, the words from “ and also in or towards the 
repayment ” to “ by the Manager under this Act,” are hereby repealed. 

6. In section 5 of-tlie said Act, for the words “ Urdu and Hindi ” the 
words “ and the language of the district or estate ” shall be substituted. 

7.2 
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* • (Secs. 7-10.) 

7. To section 7 of tlie said Act the following shall he added, namely : — 

“ If a holder of property has petitioned the Commissioner, under the- 
fxrst proviso in section 2 or the first proviso to section ISA, sub-section (5),.' 
to postpone the passing -.of orders on any request that the Deputy Com- 
missioner might make for applying or re-applying the provisions of this- 
Act to his case, . 

every debt or liability which such holder has, after the date, on which, 
the said request was made, incurred, or charged upon his property, shall 
be barred, with the exception of — 

(a) debts due or liabilities incurred to the Government , 

(i b ) debts or liabilities which the Deputy Commissioner is satisfied', 
had necessarily to be incurred for the maintenance of such 
holder or his family, ' 

(c) in the case of under-tenures, the rent due to the. superior land- 

lord, and , 

(d) interest due in respect of debts’ or liabilities -incurred before the' 

said date.” 

8. (7) In section 9 of the said Act, after the word “ lease ” — 

(a) in the first place where it occurs, the words <( or rent-free or- 

.maintenance- grant,” and • • 

(b) in all other places where it occurs, the words “ or grant ” shall,. 

respectively, be inserted. ’ • ■ 

(2) To the said section the following shall be added, namely: — 

“ Provided that no rent-free or ^maintenance grant shall be set aside- 
or cancelled without the previous sanction of the Commissioner, which 
may be accorded only if he is satisfied that the grant was not made in 
good faith.” 

9. In section 10 of the said Act, — 

(a) after the figure ce 9 ” the words and figure “ except a refusal 

under the proviso to section 9 ’ ’ shall he inserted ; and 

(b) for the words “ shall be final,” in both places in which they 

occur, the words, figures and letters “ shall, subject to the- 
jmovisions of section 10A and '-21 A, be final,” shall be sub- 
stituted. 

v 

10. After section 10 of the said Act the following shall be inserted,, 
namely: — 
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[Secs. 71-12.) ~ V ' 

“ 10 A. The Commissioner may of his own motion review any order B^iew by 
nr proceeding under section 6, 7, 8, 9 or 10, and may revise, modify or Commissioner, 
reverse the same.” 

11. (1) In section 12 of the said Act, for the words “ received froiruAmendment 
"the Government under section eighteen ” the words, brackets, letter and section i_. 
figures “ effected under the power conferred by clause (c) of section 18,” 

shall be substituted. 

(2) In the said section 12, after the words ** powers hereinafter con- 
tained” the following shall be inserted, namely: — 

,f Provided that, where a fresh order has been made under section 2, 

In pursuance of section 12 A, sub-section (5), re-appointing a Manager 
and vesting in him the management of the whole or any portion of the 
property of any holder, such property shall not be restored to such holder, 
but shall be retained by the Manager for restoration to the heir of such 
holder in due course.” 

12. After section 12 of the said Act the following shall be inserted, New section 

namely: — , 12A ‘ 

“ 12A. (1) When the possession and enjoyment of property is restored, Continuance 
under the circumstances mentioned in the first or the third clause of ° {ter W3tor _ 
section 12, to the person who was the holder of such property when the ation of 
application under section 2 was made, such person shall not be competent, t0 

y without the previous sanction of the Commissioner, — 

(a) to alienate such property, or any part thereof, in any way, or 
(ft) to create any charge thereon extending beyond his lifetime. 

(2) If the Commissioner refuses to sanction any such alienation or 
•charge, an appeal shall lie to the Boaid of Revenue, whose decision shall 
be final. 

(3) Every alienation and charge made or attempted in contravention 
•of ' sub-section (7) sliall be void. 

* (7) The Deputy Commissioner may at any time, either of his own 
motion -or on the application of any person interested, make an inquiry 
to ascertain whether any holder of property who is referred to in sub- 
section (2) has made or attempted to make any alienation or charge in 
•contravention of that sub-section, and shall consider and place on record 
all representations (if any) made by sucb bolder and by the person in 
whose favour such alienation or charge is alleged to have been made. 

(5) If the Deputy Commissioner is satisfied, after making such an 
inquiry that such holder lias made or attempted to make any alienation 
-or charge in contravention of sub-section (7), he may make a report to the 
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Commissioner, setting forth the result of the inquiry and showing all debts 
and liabilities to which such holder is subject, and requesting that the 
provisions of •this Act be re-applied to his case ; and the Commissioner 
may, with the previous consent of the Lieutenant-Governor (to he obtained, 
through the Board of Revenue), publish a fresh order under section 2, 
re-appointing a Manager and vesting in him the management of the- 
whole or any portion of the property of such holder ; 

Provided as follows — 

First, if the said holder petitions the Commissioner, while the said', 
inquiry is being made, to postpone, until tire petitioner has been heard, 
the passing of orders on any request that the Deputy Commissioner may 
make for re-applying the provisions of this Act to his case, 

and if a request as aforesaid be made by the Deputy Commissioner, 

the Commissioner shall appoint a day for hearing the petitioner; and! 
if he appears, either in person or by agent, on the day so appointed, and' 
on the subsequent day (if any) to which the hearing is adjourned, the- 
Commissioner shall not pass any order in the matter until he has been- 
heard 

Secondly, if the said holder petitions the Board of Revenue, while any 
proceedings are pending before the Commissioner under proviso First,. 
to postpone, until the petitioner has been heard,' the passing of orders on 
any request that the Commissioner may make tor the consent of the- 
Lieutenant-Governor to the* re -application of the provisions of this Act to 
his case, 

and if a request as aforesaid be made by the Commissioner, 
the Board of Revenue shall appoint a day for hearing the petitioner •/ 
and if he appears, either in person or by agent, on the day so appointed, 
and on the subsequent day (if any) to which the hearing is adjourned, 
the Board shall not pass any order in the matter until lie lias been heard. 

(i 6 ) Iso suit shall be brought to charge any person to whom property 
is restored under the circumstances mentioned in the first or (he third 
clause of section 12-r- 

(i) upon nnv promise, made after such restoration, to pay any 
debt contracted while the management of the property .was 
vested in the Manager, nr 

(ti) upon any ratification, made after such restoration, of any 
promise or contract made while the management of the , 
property was vested in the Manager, 
whether or not there be any new consideration for such pjmni.se or rati- 
fication. *** 
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13. After sectibn 14 of the said Act the following shall be inserted, New section 
namely:- — 


“ 14 A. (i) The Manager may order all holder of tenures and ‘under- o^rproduc 
tenures on property under his management to produce their evidence of tion of title 
title to such tenures and under-tenures. to tenures 

and under- 

(2) Any person who refuses to comply with an order of the Manager tenures, 
.under sub-section (1) shall be liable, by order of the Deputy Commis- 
sioner, to a fine not exceeding five hundred rupees : 

Piovided that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection that may be made by such 
person.” v 

14. For section 18 of the said Act the following shall be substituted, 
namely: — 18B. 

“ 18. After a scheme has been-appi oved by the Commissioner under Onager t0 
section 11, the Manager shall, subject to the sanction of the Commis- ^raisc money 

sioner, havfe power, — - mortgage, 

1 sale or loan. 

(a) to demise by way of mortgage the whole or any part of such 
property for a term not exceeding twenty years from the 
date of publication of the order under section 2, or 
(h) to sell by public auction or by private contract, and upon such 
terms as the Manager thinks fit, such portion of such pro- 
perty as may appear expedient, 

for the purpose of raising any money which may be required for the 
settlement of the debts and liabilities to which the holder of the pioperty 
is subject, or with which such property or any part thereof is charged, or, 


(c) to borrow money, at such rate of interest as appears reasonable 
to the Board of Revenue, 

for the aforesaid purpose or for the purpose of meeting the costs of such 
repairs and improvements 'of the property as appear necessary to the 
Manager and are approved by the Commissioner. 

“ 18A. (f) A mortgagee advancing money upon any mortgage made 1’mdom 
undfr section 18 shall not be bound to sec that such money is wanted, 
or that no more than is wanted is raised. inquire into 

. # necessity 

(2) Tlie receipt of the Manager for any moneys paid to him as such for. or 
shall- discharge the person paying the same therefrom and from being “^oney” 
concerned to sec the application thereof. 

** 18B. Subject to the sanction of the Commissioner, the Manager of 
shall have power to enter upon any contract or to execute or relinquish contract and 



take action 
for the benefit 
of the pro- 
perty. 

New sections 
10A and 19B, 

Power to 
make orders 
as to educa- 
tion of 
holder’s 
children. 
Penalty for 
disobedience. 


Recovery of 
fines. 

New sections 
21 A and 21B* 


Control by 
Board of 
Revenue. 


Suits and 
appeals by 
and against . 
holder, 
during 


350 The CJiota Nagpur, Encumbered Estates (Amendment) £J3gh, Act 

Act , 1909 . ; 

{ 

* v (Secs. 15-16.) . - 

any lease or counterpart of a lease, or to take any action not otherwise 
provided for in this Act which in liis opinion is necessary for the proper 
care and management of the property.” 

15 . After section 19 of the said Act the following shall he inserted, 
namely: 

“ 19 A. [1) The Commissioner may make snch orders as to him may 
seem fit in respect of. the education of any child of a holder whose property 
is being managed under the provisions of this Act otherwise than on the . 
application of the Deputy Commissioner. 

(2) An}’- person who disobeys any order made by the Commissioner 
under sub-section (1) shall he liable, by order of the Deputy Commis- 
sioner, to a fine not exceeding five hundred rupees : 

Provided that the Deputy Commissioner shall, before passing such 
order, hear any explanation or objection that may be made by such person. . 

,c 19B. Any fine imposed by the Deputy Commissioner under section 
.14 A or section ISA shall he recoverable as an dr re ay of land-revenue.” 

1'6. After section 21 of the said Act the following shall he inserted,-, 
namely: — 

” 21A. All ordei’s or proceedings of the. Commissioner and o'f the. 
Deputy Commissioner under this Act shall be subject to the super- 
vision and control of the Board of Revenue ; and the Board of Revenue 
may, if it thinks fit, revise, modify or reverse any such order or proceed- 
ing. " 

“ 21B. During the period of management, — 

(/) every suit or appeal by the holder Aliall he instituted in his 
name bjr the Manager; 

(2) in every pending suit or^ appeal in which the holder is plaintiff 
■ or defendant, the Manager shall be named as the representa- 
tive of the holder for the purposes of the suit or appeal; and 
no application in any such suit or appeal shall be made to 
the Court on behalf of the holder except by the Manager; 

(5) no person other than the Manager shall be ordered to sue or be 
sued as next friend or guardian, or be named as guardian, 
of the holder, for a pending suit ; and 
(4) the Court, upon application by the Manager or by any party 
to a suit, may order ^that the plaint or memorandum of 
appeal be amended so as to conform with the requirements 
of clause (1), or that the Manager he named as the re- 
presentative of the holder, as required by clause (2), of this' 
section.” 


x 



3 of 1909.] The Ghota Nagpur Encumbered Estates { Amendment ) 3&1 

' * Act , 1909. 

, {Secs. 17-18.) 

17. In section 23 of tile said Act,— Amendment 

(a) to the words “ nothing in this Act ” the words, figure and 

letter “ subject to the provisions of section 21B,” shall he 
prefixed; and 

(b) the words but to all such suits the Manager of such property 
* shall be made a party ” shall be omitted. 

18. Section 24 of the said Act is hereby repealed. Repeal of 

J x section 21. 





BENGAL ACT 2 or 1910. 


Ben. Act 3 
of 1884. 


[The Bengal Municipal (Amendment and Validation) Act, 1910. ][ l ] 


( 23rd March > 1910.) 

An Act to declare the meaning of certain words in clause 
(h) of section 66 of the Bengal Municipal Act, 1884. [ 2 ] 


Whereas certain officers were directed by the Lieutenant-Governor* 
of Bengal, by orders issued under clause (6) of section 66 of the Bengal 
Municipal Act, 1884, [ a ] to exercise and perform the powers and duties 
of the Commissioners of certain Municipalities who had been superseded 
by orders issued under section 65 of that Act;[ 3 ] 

And whereas the said officers, in exercise of the power conferred by- 
section 9 of the said Act[ 3 } on Commissioners at a meeting, recommended 
alterations in the numbers of the Commissioners of the said Municipals 
ities ; 

And whereas the Lieutenant-Governor of Bengal thereupon, by 
notifications issued under sections 9 and 9 A of tbe said Act,[ 3 } altered the- 
n umbers of the Commissioner of the said Municipalities, with effect from 
the expiration of the period for which the former Commissioners wertb 
superseded ; 

And whereas doubts have been raised as to whether clause (6) of the 
said section 66 confers upon the persons appointed thereunder any of the 
powers of the Commissioners which are expressed by the said Act[ 3 J to 
be exercisable only at a meeting of the Commissioners ; 

And whereas it is expedient to remove such doubts, by declaring that , 
the said clause (b) refers to powers exercisable at a meeting of the Coni' 
missioners; 

And whereas it is* also expedient to give retrospective effect to such 
declaration, in order to validate all action taken by bodies of Municipal 
Commissioners constituted in pursuance of orders issued under the said 
section 9 on the recommendation of the officers aforesaid; 
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.•354 2 he Bengal Municipal (Amendment [Ben. Act 2 of 1910. T 

- Validation ) Act , 1910. , 

(Secs. 1-3.) ■ 

\_And 'loll ci eas, in the case of one of the Municipalities hereinbefore 
referred to, namely, the Santipur Municipality , the number of the Com- 
missioners was altered by a Notification No. 1726 , dated the 2nd Septem- 
bei , 1904, issued under section 9 of the said Act, instead of by notifications 
issued under both section 9 and section 9 A;. 

And whereas it is expedient to validate the said notification;'] 

' It is hereby enacted as follows : — s > 

1. This Act may be called the Bengal Municipal (Amendment and 

Validation) Act, 1910. • ' 

2. The expression “ all the jmwers and duties of the Commissioners ” 

in clause (b) of section 66 of the Bengal Municipal Act, 1884,[ ] ] shall 
include, and shall be deemed always -to. hare included, powers and duties 
which may be exercised and performed, at a meeting of the Commissioners, 
as well as powers and duties which may be exercised and performed other- 
wise than at such a meeting. . , 

[3. The ' Notification No. 1726, dated the 2nd September., 1904, which 
was framed under section 9 of the said Act[_ 2 ] and published at page 202 
of Part IB of the Calcutta Gazette of the 7th day of September, 1904, shall 
be deemed to be as valid- as if it had been, rightly framed and followed 
in due course by a notification framed under section 9 A of that Act;^ 2 ] 
and the number of the Commissioners of the Santipur Municipality, in 
the district of Nadia, shall accordingly be deemed to have been lawfully 
fio'ed at nine, with effect from the 2nd day of September, 1904, arid shall 
remain at nine unless and until the number be altered hereafter by noti- 
fications published under sections 9 and 9 A of the said Act.] 


[ J ] Printed in Vol. II of this Code. T r < n • n , 

pj The Bengal Municipal Act, 1884. It is printed m Vol. II of tins Code, 


BENGAL ACT 4 of 1910. 

[The Bengal Cess (Amendment) Act, 1910,] 


CONTENTS. 


•Section. 

1 Short title 

2. Amendment of section 4 of Bengal Act 9 of 1880. 

3. Amendment of section 12 

4. Amendment of sect ion 14. 

5. Amendment of sections 12, 14, 15, 16, 36, 54 and 57. 
6 New sections 22 and 23. 

7. Amendment of section 37 

8 New Chapter IIA 

9 Amendment of section 4L 
10 Amendment of section 44 

11. Amendment of section 46 (2) 

12. Amendment of section 49 
13 New section 52A. 

14. Amendment of section 54 

15 New section 72 A. 

16 New section 91A 

17 Partial repeal of section 94 

18 Amendment of section 102 
- 19 Amendment of section 104 

20. Amendment of section 105 
21 Amendment of sections 112 and 113. 




BESfGAL ACT 4 of 1910. 


,[The Bengal Cess (Amendment) Act, 1910.][ l ] 

• * v ( 25th May, WO.) 

An Act further to amend the Cess Act, 1880 .[ 3 ] 

Whereas it is expedient further to amend the Cess Act, 1880, [ 2 ] in the 
manner hereinafter appearing; 

It is hereby enacted as follows: — 

1. This Act may be called the Bengal Cess (Amendment) Act, 1910. fi^ort title. 

2. (I) The words “ revenue or,” in both places in which they occur 

in the definition' of “annual value of any land, estate or tenure” in Bengal Act 0 
section 4 of the Cess Act, 1880, [ 2 ] are hereby repealed. of 188 &- 

(2) To the said definition the following shall be added, namely: — 

[Printed in Vol. IT of tins Code.] 

(3) After the definition of “ the Collector of the district,” in the same 
section, the following definition shall be inserted, namely: — 

[Printed in Yol. II of this Code.] 

3. In section 12 of the Cess Act, 1880, [ 2 ] after the words “ this £f™«tiottl2. 
section ” the words, figures and letter “ or in Chapter IIA ” shall be 
inserted. 

4. In section 14 of the said Act,[ 3 ] after the words “ has ordered ” ^cctim H 

5. (I) In sections 12, 14, 15, 16, 36, 54 and 57 of the said Act, Pi for 

_ , * L J a\ sections 12, 

the word§ Lieutenant-Orovernoiy wherever they occur, the words ji, 13 , ig, 30, 
“ Board of Revenue” shall be substituted. and 57. 

(2) In sections 12 and 15 of the s5id Act,[ 3 ] for the word “ he, x 
wherever it occurs, the word “ they ” shall be substituted. 

6. For sections 22 and 23 of the said Act,[ 3 ] the following shall be sub- 
stituted, namely: — 

[*) Legislative Patehs — For Statement of Objects and Reasons, see Calcutta Gazette, 

1910, Pt. IV, p 6j for Proceedings in Council, see i bid, Pt. IYA, pp. 5, 41 and 440 to 447. 

Local Extent. — Since this Act has no local extent clause, 'it must be taken originally 
to have extended to those territories, at the time comprised in the Province of Bengal, in t 
which the Cess Act, 1880 (Ben. Act 9 of 1830), which this Act amends, was in force. It, 
therefore, applies to the province of Bihar and Orissa. As the Bengal Cess Act, 1880, 
applies to trie Sonthal Parganas, this Act must be taken to apply that district. But its 

. " * ’ ' ’ ’ " by the Angul Laws Regulation, 1913 (3 of 1913), 


Vol. II of this Code. 
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The Bengal Cess (Amendment) Act , 1910 . [Ben. Act . 


'{Secs. 7-16!) 

22, 23. [Printed in Yol. II of this Code.] 

7 . In section 37 of the said Act,^] for the words “Boards of 

Revenue ” the word “ Commissioner ” shall be substituted. r ' 

8 . After section 37 of the said Act^ 1 ] the following shall be inserted, 

namely : — ^ - 

Chapter IIA.— 37A to 37 I. [Printed in Yol. II of this Code.] 


9. To section 41 of the Cess Act, 1880, [ 2 ] the following shall be Ben. Act 9 

added, namely:' — . ' °f 1880, 

[Printed in Yol. II of this Code.] , s 

10 . After sub-section (4) of section 44 of the Cess Act, 1880, [ 2 ] the o f e “s^ ct9 

following shall be inserted, -namely : — __ ' 

(4a), (4b). [Printed in Yol. II of this Code.] 


11 . In sub-section (2) of section 46 of the Cess Act, 1880, [ 2 ] for the Aofc 9 c 
words from “ and the Board of Revenue may” to the end of the sub- 
section, the following shall be substituted, namely : — 

“ and the Collector, if he becomes aware that any separate account 
opened under sub-section (1) does not represent existing facts, may, after 
service of a notice on the' recorded proprietor or manager, and after 
hearing any objection which may be preferred within six weeks of such 
service, close the account.” 

12 . In section 49 of the said Act^ 1 ] for the words “ fifteen days ” tbe 
words “ six weeks ” 4ball be substituted. 

13 . After section 52 of the said Act, [ x ] the following shall be inserted, 
namely : — 

52 A. [Printed in Yol. II of this Code.] 

14 . For clause (1) of the concluding paragraph of section t 54 of the 
said Act,[ x ] the following shall be substituted, namely: — 

“ (1) a statement of the quantity, or a description, of the land, as 
entered in the Collector’s valuation-roll.” 

15 . After section 72 of th’e said Act, [*] the following shall be inserted, 
namely: — 

72A. [Printed in Yol. II of this Code.] 

16 . After section 91 of the said Act, [ x ] the following shall be inserted, ' • 

namely : — * 

91 A. [Printed in Yol. II of this Code.] ' , 


P] The Cess Act, 1880. It is printed in Vol. II of this Code. 
f 2 l Printed in Vol. II of tliis Code. 
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4 of 1910.3 . The Bengal Cess {Amendment) Act , 1910. 

c Secs . 17-21.) 

17. In section 94 of the said Aet^ 1 ] the words from “ And, if the 
person so prosecuted ” to the end of the section are hereby repealed. f 

18. In section 102 of the said Act^ 1 ] after the words and figures 
“ section 78 and,” the words, figures and letter “ subject to anything con- 
tained in Chapter IIA ” shall be inserted. 

19. In section 104 of the said Act, ['3 after the figures “ 26 ” the 
figures “46 (2) ” shall be inserted. 

20. For section 105 of the said Act^ 1 ] the following shall be substi- 
tuted, namely: — 

105. {^Printed iu Vol. II of this Code.] 

21. In sections 112 and 113 of the said Act,[ x ] for the words “ Lieute- 
nant-Governor ” the- word “ Commissioner ” shall be substituted. 


Partial repeal 
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Amendment 
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Amendment 
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F] The Cesa Act, 1880. It is printed in Vol. II of this Code. 
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Sen. Act 6 of 
889. 


[The Bengal Vaccination (Amendment) Act, 1911. ][ j ] 

(22nd March , 1911.) 

An Act further to amend the Bengal Vaccination Act, 

1880 . [ 2 ] 

Whereas it is expedient further to amend the Bengal Vaccination 
Act, 1880, [ 2 ] in manner hereinafter appearing; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal Vaccination (Amendment) 
Act, 1911; and 

„ (2) It applies in the first instance only to — 

(а) Calcutta, as defined in clause (7) of section 3 of the Calcutta 

'Municipal Act, 1899, [ 9 ] 

(б) the port of Calcutta, and 

(c) the Cossipore-Chitpur, Garden Reach, Howrah, Maniktala, 
South Suburban and Tollyganj Municipalities. 

2. (I) The Local Government may, by notification published in the 
Calcutta Gazette, declare its intention to extend this Act or any portion 
thereof to any town or selected area not mentioned in section 1, sub- 
section (2). 

(2) Any inhabitant of any snob town or area who objects to such 
extension jiiay, within a period of six weeks from such publication, send 
his objection in writing to a Secretary to the Government of Bengal; and 
the Local Government shall consider all objections so sent. 

(3) After the expiration of the said period, the Local Government, if 
no objections have been so sent, or if it considers that the objections so 

[*J Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1910, Pt IV, pp. 136, 137; for Proceedings in Council, see ibid, Pt. IV A, p. 618; and 
ibid, 1911, Pt. IVA, p. 26. 

Local Extent. — This Act extends to the areas mentioned in s. 1 (2), and may ho 
extended by notification to any town or selected area in Province of Bihar and Orissa, see 
s. 2 (1). 

The application of the Act is barred in — 

the Angul District, by the Angul Laws Regulation, 1913 {3 of 1913), *. 3 (f), 
printed in Vol. I, p. 864; and 

the Sonthal 'Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation*, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 777 

I*] Printed in Vol. II of this Code. ' . 

L‘j Printed in the Bengal Code, 4th 'Ed., 1913-1915, Vol. III. 
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11. In section 8 of the same Act,[ l ] — 

(!) for the words “ public vaccinator/’ where they first occur, the 
word “ Inspector ” shall be substituted, and . 

(2) after the word “ nor ” the words “ by any public vaccinator ” 
shall be inserted. 


12. In section 10 of the said Act, [ l ] after the word “ assistants ” the 
words ‘“or any Inspector” shall be inserted. 

13. In sections 13A, 29A and 2913 of the said Act,[ x ] after the words 
“public vaccinator” the words “or Inspector” shall be inserted. 


14. In sections 10, 16 and 83 of the said Act,[/] after the words 
“public vaccinators,” wherever they occur, the words. “and Inspectors” 
shall be inserted. 

\ " 

15. In section 19 of the said Acfc,[*] for the words “public vaccin- 
ator ” the word “ Inspector ” shall be substituted. 

16. In clause («) of section 28 of the said Act,[ l ] before the words 
“ after vaccination ” the words “ to the operator (if a medical jn’acti- 
tionei*) or to an Inspector” shall be inserted. 

17. In Schedule A to the said Act,|/] — 

(!) for the words “ three months ” the words “ one month ” shall 
be substituted, and 

(2) for the words “ Public Vaccinator” the word “Inspector” 
shall be substituted. 

18. For Schedule B to the said Act]/] the following shall be substi- 
tuted, namely: — 


SCHEDULE B. 

[Printed in Vol. II of this Code.] 

19. In Schedule C to the said Act^ 1 ] — 

(!) after the words “ by me” the words “(or by a public 
vaccinator) ” shall be inserted, and 
(2) for the words “Public Vaccinator” the word “Inspector” 
shall be substituted. 

20. In Schedule E to the said Act,[ x ] — 

(!) for the words “ one year ” the words “ six months ” shall be 
.substituted, and 


[>] The Bengal Vaccination Act, 1880. It is printed in Vol. II of this Code. 
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-;ticaa;nairj aq; 3ai;stssc jo asocLmd aq; joj jidhtioq c pa;caia ‘6061 
*;oy SjtauuoQ ticipuj aq; jo g ttoi;oas .tap mi apcxu tg3*0X6X ‘jaqtupAOjq q;g; 
aq; pa;cp ‘8iS9 *°K xioi;mticpojj Xq ‘jiotmoQ ui a;c;g jo Xic;aJoag aq; 
jo jcAOjddc aq; q;i/A ‘scq jiouno^ hi jciana^ aonaaAOQ oq; svanaH ^' 

•nonnoo ui jouaoAOJa-quuuo^nQiT; 0 i{q o; tuSuog jo * 
aouj9Aor)-;u'BU0;ti9T«i oq; jo suoijounj a9jsui3Jj oq joy uy 

('1161 *J»q«w?*sr vm) 

[ T ] (*IX6X *aov iKaiiKuaAO0 avooq aYOKag shj,) 
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ant-Governor iu Council or tin* Lieutenant-Governor, every order and , 
proceeding of the Lieutenant-Governor iu Council or the Lieutenant- 
Governor ahull ho jdgued hy'u 3 or rotary, Deputy Secretary, Under-Sec- 
retary or Assistant Secretary to the Govern men t of Denial. 

Cl) Every order and proceedin'; so signed shall be presumed to have 
been issued in conformity with — 

(if) section 2, or 

(//} the orders made hv the Lieutenant-Governor under the proviso 
to the section, or 

the rules and orders; _*] made by ihe Lieutenant-Governor, 
with the consent of the Governor General in Council, under 
section sub-section (•'}}, of fire Indian Councils Act, 1909, 9Etlw 7 


{<* 


for the more convenient transaction of business in his Exe-c. 4. 
cutive Council, 

as the ease wav be. 

* 

Validation 4. All orders and proceedings ttruler any enactment, notification, 

el p.i.-t orders order, scheme, rule, by-law or form referred to in section 2, which were 
required by law to be issued by the Lieutenant-Governor of Bengal and 
have, before the commencement of this Act, been issued in the name of 
the Lieutenant-Governor of Bengal iu Council, shall he deemed to be as 
valid as if they had been issued in the name of the Lieutenant-Governor. 


and jtroccvd 
jugs 


[ ! J These rules and orders have been superseded by rules aud orders made by the 
Lieutenant-Governor of Iiihar and Orissa, under section 28 of the Indian Councils Act, 
1S61 <24 & 25 Viet., e. 67), as applied by section 1 (1) of the Government of India Act, 1912 
(2 & 3 Geo. 5, c. 6). 
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BENGAL ACT 2 oj? 1912. 


of isoi. 


(The Bengal Mining Settlements Act, 1912.) [/] 

(30th March, 1012.) 

u 

An Act to provide for the better control and sanitation of 
Mining Settlements in Bengal. 

Whereas it is expedient to provide for the better control and sanita- 
tion of mining settlements in Bengal ; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Bengal Mining Settlements Act, 
1912; and 

(2) It extends to the whole of Bengal[ 2 ] including the Sonthal Par- 
ganas. 

2. The expressions “ agent,’ 5 tf employed/’ “mine” and “owner,” 
as used in this Act, shall have the same meaning as in section 3[ 3 } of the 
Indian Mines Act, 1901. 

3. (Z) The Local' Government may, by notification in the local offi- 
cial ^Gazette, appoint, for any area or areas in which persons employed 
in a mine reside, a Mines Board of Health, consisting of not less than 
five or more than nine persons; and shall appoint one of the members to 
be Chairman. • 

(2) Two of the persons appointed under sub-section (7) shall be nomi- 
nated by owners of mines or their representatives : 

Provided that, if the Board consists of more than five members, three 
shall be so nominated. 

(3) One of the persons appointed under sub-section (Z) shall be nomi- 
nated by persons who receive royalties, rents or fines from mines. 

(4) Nominations under sub-section (2) or sub-section (3) must be 
made under such procedure, and within such period, as may be prescribed 
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(Secs. 4-0.) 

by rules made under tbis Act ; and, in default of no min ation in accord- 
ance with such rules, the Local Government may appoint any person it 
thinks fit. 

j _ } 

4. (1) The Local Government may, of its own motion, or after con- 
sidering any report submitted to it by a Mines Board of Health, publish * 
a notice in the local official Gazette and in such other manner (if any) 
as it may think fit, intimating its intention to declare any area (not 
being or forming part of a mine) to be a mining settlement for the pur- 
poses of this Act. 

(2) The Local Government shall consider any objections to the in- 
tended declaration which mav be submitted to it in writing within such 
period as may be specified in this behalf in the said notice, 

and may then, bv notification in the local official Gazette, declare 
that any area or portion of an area referred to in the said notice hhall, 
for the purposes of this Act, be a mining settlement, and be subject to 
the authority of such Mines Board of Health as the Local Government 
may designate. 

5. (1) The Local Government shall appoint as many Sanitary Offi- 
cers as it may consider necessaiy for mining settlements, and shall declare 
the Mines Board of Health to which each such officer shall be subordinate. 

(2) Every Sanitary Officer shall be deemed to be a public servant 
within the meaning of the Indian Penad Code.j^ 1 ] 45 o. 1.61 . 

(d) It shall be the duty of a Sanitary Officer appointed to a mining 
settlement or any part thereof — 

(a) to report to the Mines Board of Health what measures should, 

in his opinion, be taken — 

(i) to provide for the supply of- filtered, boiled or other 
water, 

(it)' to provide for sanitation and conservancy, and 
(Hi) to provide for / the housing of residents; and 

(b) to exercise, subject to the control of the Mines Board of Health --~ 

to which he is subordinate, such other functions, consistent 
with the objects of this Act and calculated to prevent the 
outbreak or spread of dangerous epidemic disease, as the 
Local Government may by general or special order, direct, " 

or as mav be delegated to him bv such Board. - 


[^Printed in tlae General Acts. 1834-67. Ed. 1909, p. 248. 
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■ (Secs. 6-7.) 


0. (1) If the Mines Board of Health approve any measures reported 
by a Sanitary Officer under clause (a) of sub-section (3) of section 5; 

___ or if they consider that any other measures should be taken to pro- 
vide for any of the purpose referred to in that clause, 
the Board shall serve, — 

(а) on the owners of all mines in which are employed persons 

residing in the mining settlement, or in the part of the 
mining settlement to whiqji such measures relate, or 

(б) on the holders of the land occupied by such mining settlement 

or part, if they are not the owners of th^'said mines. 


Notice re* , 
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sanitary 
operations. 


a notice specifying such measures and requiring such owners or land- 
holders — 

(i) to execute, within a period to be fixed by the notice, all works 
that the Board may consider necessary for carrying such 
measures into effect, and to maintain in good repair all 
works so executed, or 

(it) to carry on continuously such periodical operations as the 
Board may direct, for carrying such measures into effect, 

N y * OT 

(tit) both to execute and^njaintain works and to carry on opera- 
tions as aforesaid. 


(2) Nothing in this section shall apply to landholders other than pio* 
prietors, permanent tenure-holders, rent-free holders or 
holders of a maintenance grant. 


7. If any work required by a notice served under section G be not Power lot 
executed to the satisfaction of the Board within the period fixed by the 
notice, or within such further period (if any) as mav be allowed by "the execute work 
Board, or ' '£££*'* 

if any work executed in pursuance of any such notice be not main- 
tained in repan* to the satisfaction of the Board, or 

if any operations required by any such notice be not carried on to the 
satisfaction of the Board, 

the Board, after serving a warning notice on the defaulters, shall 
piepare an estimate of the cost of the work which ought, in their opinion, 
to be carried out, and may" entertain any establishment necessary for the 
preparation of such estimate, and may also cause such work to be exe- 
cuted 


2b 2 
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(Secs. 8-10.) ' 

8 . Any of the powers or duties conferred or imposed by section 0 or 
section 7 upon a Mines Board of Health may be exercised or performed"' 
by the Chairman of the Board in any case which he considers to be of 
such urgency as to render it -impracticable to hold a meeting of the 
Board. 

- 9. Any notice sent by post under section 6 or section 7 shall be for- 
warded under registered cover. 

10. (7) All expenses incurred by a Mines Board of Health for the 
purposes of this Act, other than expenses under section 7 and sectitnr'S, 
shall be charged to— 

(а) all owners of mines in which are employed persons residing 

in the mining settlements which are subject to the author- 
ity of that Board, and 

(б) all persons who receive any royalty. Tent or fine from such 

mines. 

\ ' 

(2) All expenses incurred by a Mines Board of Health uhderjsection 
7, or by the Chairman thereof under section 8," whether or not they ex-- 
ceed the estimate prepared under the former section, 

and all expenses incurred by any holder of land in executing or main- 
taining any work or carrying on any operations in pursuance of a notice 
served under clause (6) of sub-section (7) of section 6, 

shall be charged to — 

(i) all owners of mines in which are employed persons residing in 
the settlement or part, and 

(u) all persons who receive any royalty, Tent or fine from such 
mines : _ 

Provided that, if it can be shown to the satisfaction of the Board that 
the insanitary condition is distinctly referable to any act or omission on 
the part of one or more mine-owners in respect to his or their property, 
the Board may direct that the expenses incurred shall be payable by such 
owner or owners only. 

(3) Save' in the case specified in the proviso to sub-section (2j, the 
expenses referred to in sub-sections (1) and (2) shall be charged to the 
said owners and persons in such -proportions as the Local Government 
may, from time to time, direct : 

Provided that the assessment shall be based— 

(i) in the case of owners of mines, on the output of their mines;.--' 
and 
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{Sec. 11.) 

, (it) in tlae case of the receivers of any royalty, rent or fine, on 

the road cess payable by such persons. 

(f£) All expenses chargeable under this section shall be recoverable 
as if they were arrears of land-revenue. 

- r (5) When any expenses incurred by any holder of land in executing or 
maintaining any work or carrying on any operations in pursuance of a 
notice served under clause {9) of sub-section (1) of section 6, have been 
^recovered, they shall be repaid lo him : 

Provided that, if any question arises- as to the amount of expenses 
- incurred by such landholder, the award of the Hines Board of Health 
shall, subject to an appeal to the. Commissioner, be final. 

11. (1) The Local Government may, by notification in the local offi- Power to 
'cial Gazette, make rules [ x ] for carrying out* the purposes and objects 0 £ ma&0 raIcs - 
this Act" in respect of all mining settlements or any groups or classes of 
'mining settlements. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may—* 

(o) provide foiT the nomination, appointment and tenure of office „ 
of members of a Mines Board of Health, and regulate the 
procedure of such Board and the powers and functions of 
the Chairman; 

(6) regulate all expenditure to be incurred by a Mines Board of 
Health, and the methods under which sums due to it may 
be calculated and recovered; 

(c) regulate the duties and powers of Sanitary Officers, and pro- 

vide for appeals from their orders ; 

(d) prescribe the duties of owners, agents and managers of mines 

s in respect of mining settlements, and of all persons acting 
under them ; 

(e) prescribe the matters in respect of which notices, returns and 

reports shall be furnished by owners, agents and managers 
of mines, the form of such notices, returns and reports, the 
persons and authorities to whom they are to he furnished, 
and the particulars to be contained in them ; 

(/) prescribe the plans (if any) to be kept by owners, agents and 
managers of mines in respect of mining settlements, and 
the manner and places in which they are to be kept for pur- 
poses of record; 

[*J For tutea made under this section — at B. and O. Statutory Bales and Orders, Vol. I, 

Pt. VI. 
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(Secs. 12-13.) ' 

(ff) provide for the supply of filtered, boiled or other water, and 
for sanitation, and conservancy, in ruining settlements ; . ■ 

(h) provide for the taking- of measures to prevent the outbreak or 

spread of dangerous epidemic disease in mining settlements; 

( i ) provide against the accumulation of water in mining settle- 

ments. 

(3) The power to make rules conferred by this section is subject to' 
the condition of the rules being made after previous'' publication^ 1 ] 

(4) The date to be specified as that on or after which a draft of rulea 
projiosed to be made .under this section will be taken into consideration 
shall not be less than three months from the date on which the draft of 
the proposed rules was published for general information. 

(5) Where a Mining Board has been constituted' under section 9[ 2 ] 
of the Indian Mines Act, 1901, any rule to be made under this Act shall, 8 
before it is published for criticism under sub-section ( 3 ), be referred to 
the Mining Board, and the rules shall not be so published until the said 
Board has been consulted as to the suitability of its provisions. 

\ 

(6) All rules made trader this section shall be published in the local 
official Gazette, and, on such publication, shall have effect as if enacted 
in this Act. 

12 . A Sanitary Officer may,’ within any mining settlement for which 
he is appointed, — 

(а) make such examination and inquiry as he thinks fit, in order 

to ascertain whether the provisions of this Act and of the 
rules and orders made thereunder are observed ; 

(б) enter, with such assistants (if any) as he thinks fit, inspect and 

examine any mining settlement or any part thereof) at all 
reasonable times by day or by night; 

(c) examine into, and make inquiry respecting, the sanitary con- 

dition of any mining settlement or any part thereof, and the 
sufficiency of the rules for the time being in force in the 
settlement; and 

(d) do all other things required of him by or under this Act. 

• 13 . The owners, agents and managers of mines in which are employed 
persons residing in any mining settlement, or 

the owners of the land occupied by such settlement, if they are not 
the owners of such mines, 

I" 1 ] As to previous publication, ace the Bengal General' Clauses - Act, 1899 (Ben. Act 1 of 
UWn <i 9A nnfc n 148 

H Printed in the General Acts, 1898-03, Ed. 1909, p. 520. 
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(Secs. 14-16.) 

, shall furnish the Sanitary Officer, on requisition, with all reasonable 

, . facilities for making any entry, inspection, examination or inquiry under 

this Act, in relation to the sanitary condition of such settlement. 

— 14. A Mines Boaid of Health shall have the powers of a Civil Court Powers of 

for the purpose of. enforcing the attendance of witnesses and compelling 
the production of documents ; and every person required by any such tor obtaining 
Board to furnish information before it shall be, deemed to be legally evi(leaCe * 
ot I860. bound to do so within the meaning of section 176[ 1 ] of the Indian Penal 
Code, 

15. (1) Whoever obstructs any Sanitary Officer in the discharge °f * or 

his duties undei this Act, or refuses or wilfully neglects to furnish him 
with the means necessary for making any entry, inspection, examination 
^or inquiry thereunder in relation to any mining settlement, shall be 
punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend f to five hundred rupees, or with 
< both, 

(2) Whoever makes, gives or delivers any notice or return required 
by or under this Act which contains a statement, entry or detail which is 
not, to the best of his knowledge or belief, true shall be punishable with 
fine which may extend to five hundred rupees. 

(d) Whoever — 

(a) fails to comply with any requisition or order made under any 
„ provision of this Act or of any rule or order made there- 

under; or 

(f>) contravenes any provision of this Act or any rule or order 
thereunder, for the breach of which no penalty is otherwise 
v provided, 

shall be punishable with fine which may extend to two hundred rupees, 
and, in the case of a continuing breach under clause (a) of this sub-sec- 
tion, "with a further fine which may extend to fifty rupees for every day 
during which the breach- is proved to have been persisted in after the date 
of the receipt by him of the requisition or order referred to in that clause. 

{4) All fines realised under this section shall be made over to the 
Mines Board of Health at whose instance the prosecution was instituted, 
to be employed in furtherance of the objects of this Act, 

10. Ko prosecution shall he instituted against any owner, agent or Prosecution 
manager of a mine for any offence against this Act or any rule or order jjjjjtof 
thereunder, except at the instance of a Mines Board of Health. manager. 


[*) Printed in the General Acte, 1834-67, Ed. 1909, p. 292. 
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(Secs. 17-19.) ; 

17. Ho Court shall take cognizance of any offence against this Act or 
any rule or order thereunder, unless complaint thereof is made within six 
months of the date on which the offence is alleged to hare been com- 
mitted. 

18. jNFo Court inferior to that of a Magistrate of the. first class or 

Sub-divisional Magistrate shall try any offence against this Act or any 
rule or order thereunder which — "" 

(а) is alleged to have been committed by any owner, agent or 

manager of a mine, or 

(б) is punishable with imprisonment. 

19. The Local Government may reverse or modify any order passed 
under this Act by any authority. 
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Province of Bihar and Orissa. 


55 & 56 Viet., 
C. 14. 


BIHAR AND ORISSA ACT 1 of 1913.[ a ] 

(The Bihar and Orissa Board of Revenue Act. 1913.) 

(21st May , 1913.) 

An Act to alter the constitution of the Board of Revenue 
for Bihar and Orissa. 


Whereas it is expedient to alter the constitution of the Board of 
Revenue for Bihar and Orissa ; 

And whereas the sanction of the Governor-General has been obtained 
under section 5[ 2 ] of the Indian Councils Act, 1892, to the passing of 
this Act; 


It is hereby enacted as follows : — 


1. This Act may be called the Bihar and Orissa Board of Revenue Short title. 
Act, 1913.. 

2. The Board of Revenue for the Province of Bihar and Orissa shall 
be called the Board of Revenue for Bihar and Orissa. [ 3 ] 


1913 


easons, see B. and 0. Gazette, 
I, pp. 292 and 293. 

ovince of Bihar and Orissa 


the "Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 ( S ), printed 
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(3) tho Bengal Revenne Commisdozierc (l of 1 J* 

/ in Vol I of this Code (Ccmmssic^js of IKcuugpJ. • p ^ ae Com**' 

As to the control of Commissioners bv the Board, ft * the Ik. a 
ioners Regulation, 1829 (1 of 12S), a. 4 (if. a Vol. I cf th:s *-<*** 
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to former 
.Boards. 


Review of 
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Board. 


Repeal. 
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3. Tlie said Board shall consist of one Member only/ to be appointed 
by tbe Local Government by notification in tbe local official Gazette : 

Provided that tbe Local Government may, at any time, by like noti- 
fication, with tbe previous sanction of tbe Government of India, appoint 
a temporary additional Member. . 

4. An additional Member of tbe Board of Revenue appointed under 
tbe proviso to section 3 shall exercise and perform such powers and duties 
of tbe Board' as tbe Local Government may direct. 

5. All references in any enactment or in any notification, order, "' • 

scheme, rule, form or by-law issued, made or prescribed under any enact- 
ment to — - — 

(а) tbe Board of Revenue as constituted under tbe Bengal Board III of 1822 

of Revenue Regulation, 1822, [*] and under clause first of 

section 4 of tbe Bengal Revenue Commissioners Regulation, I of 1829. 

1*829, [ 2 ] or - * .. ' • 

(б) tbe Board whose functions were transferred to the said Board XLIV of 

of Revenue by tbe Bengal Board of Revenue Act, 1,850, [ l ] 
shall be construed as references to tbe Board as re-constituted by or 
under this Act. 

6. (2) Any person considering himself aggrieved by any order of the 
Board of Revenue may apply to tbe Board for a review of tbe same ; and, 
if the Board considers there are sufficient reasons for so doing, it may 
review tbe order and pass such further order as it thinks fit. 

(2) Every application under sub-section (1) for a review of any order 

must be made within a period of three months from tbe date of tbe 

order : ... - • • 

\ 

Provided that tbe Board may in its discretion in any case extend such 
period, if sufficient reasons be shown for so doing. 

7. Tbe enactments specified in the Schedule are hereby repealed, to 
tbe extent mentioned in tbe fourth column thereof/ 

' [>] Ben. Beg. 3 of 1822 and Act 44 6f 1850, -which are repealed by this Act, see the 
Schedule. 

r 2 l Printed in Vol. I of this Code. ^ / ** *• 
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THE SCHEDULE. 

Enactments repealed. 


(See section 7.) 

Year. 

No. 

1 

Short title. 

| Extent of repeal. 

1 1 

i lJ 

i 3 1 

I 


Bengal Regulation. 


1822 III The Bengal Board of Revenue I So much as is unrepealed. 

Regulation, 1S22 


Acts of the Governor-General of India in Council. 


1850 

XL. 1 V' | 

The Bengal Board of Revenue j 
Act, 1850. 

So much a 3 is unre{>ea5cd. 

1874 

-XV 

The Laws Local Extent Act, 

| 1874. 

1 So much of the fourth Schedule as 
relates to Bengal Regulation III of 
j 1822 and Act XLIV of 1850. 

1891 

XII 

The Amending Act, 1891 

j 

, So much of the second Schedule as 
relates to Bengal Regulation III of 

j 1822. 

1903 1 

■ ■ i 

The Repealing and Amending 
Act, 1903 

1 So much of the second Schedule as 
relates to Bengal Regulation III of 
1822. 

1912 

VII 

1 

Tlio Bengal, Bihar and Onrsa 
and Assam Laws Act, 1912. j 

Section 4. 
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(The Orissa Tenancy Act, 1913.)[*] 

{11th June , 1913.) 

An Act to amend and consolidate certain enactments re- 
lating to the Law of Landlord and Tenant in the 
districts of Cuttack; Puri and Balasore, in the Orissa 
Division. 

Whereas it is expedient to amend and consolidate certain enactments 
relating to the law of landlord and Tenant in the districts of Cuttack, 

Puri and Balasore, in the Orissa Division ; 

And 'whereas the previous sanction of the Governor General has been 
obtained, under section 5[ a } of the Indian Councils Act, 1892, to tbe 
passing of this Act;' 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (i) This Act may be called the Orissa Tenancy Act, 1913. 

(2) It shall come into force[ 3 ] on such date as the Local Government, Sbort 

with the previous sanction of the Governor General in Council, may, by men t and 
notification -in the local official Gazette, appoint in this hehalf ; and local extent. 

(3) It shall extend to tbe districts of Cuttack, Puri and Balasore in 
the Orissa Division, except any area or part of an area which is constituted 
a Municipality under the Bengal Municipal Act, 1884, [ 4 ] and which is 
specified in this behalf by notification issued by tbe Local Government. 

2. The enactments specified in Schedule I are hereby repealed in the Repeal, 
area to which this Act extends. 

[ l 3 Legislative . Bihar and Orissa 

Gazette, 1913, Pt t ■ , see ibid, Extra- 
ordinary, pp. i to iv ■ , ■ . 19*371. 

Local Extent. — See s. 1 (3) above. For Notifications exempting a Municipal area, 
see Bihar and Onssa Statutory Rules and Orders, Yol. I, Pt. VII. Thi3 Act does not 
apply to the Angul District. 

[*] Printed m the Collection of Statutes relating to India, 1913, Vol. II, p. 804. 

[*] The Act came into force on the 12th September, 1913 j see Notification No. 5970, 
dated the 20th August, 1913, published in the Bihar and Orissa Gazette, 1913, Pt, II, 
p. 1039. 

I 4 ] Printed in VoL II of this Code, 
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3. In this Act, unless there is something' repugnant in the subject or Definitions, 
context, — ' . , 

(2) agricultural year ” means the year commencing* on the first clay 
of Baisakh of the Oriya year;.. 

Piovided that the first agricultural year shall be deemed to commence 
on the. first day of Baisalch following the date of the commencement of 
this Act; 

(2) “ hajiafticlar ” means a person holding lands the title to hold 
which upon special terms was declared invalid by the Cuttack Land- 
levenue Regulation, 1805, f 1 ] the Bengal Land-revenue Assessment' (Re- 
sumed Lands) Regulation, 1819, [/] or the Bengal Revenue-free Lands 
Regulation, 1825, [ x ] and which have been assessed, in the course of a 
settlement of land-revenue, at a rent fixed for the term of that settle- 
ment ; and includes also the successors in interest of such a person ; 

(<3) 1 chandnadav ” means a person holding land which has been 
recorded as chandna in the course of a settlement of land-revenue, and 
for which a rent has been fixed for the term of that settlement; and 
includes also the successors in interest of such a person ; 

{4) “ Collector/’ in any provision of this Act means the Collector 
of a district, and includes also — 

(а) any Revenue Officer or Deputy Collector who is specially em- 

powered by the Local Government to discharge any of the 
functions of a Collector under that provision, and 

(б) any Deputy Collector to whom the Collector may, by general 

or special order approved by the Commissioner, transfer 
any of his- functions under that provision, other than func- 
tions covered by section 204 ; 

(5) “ Commissioner ” means the Commissioner of the Orissa Division, 
and includes also any other person specially empowered by the Local 
Government to discharge the functions of the Commissioner in any 
particular area; 

(0) “ Deputy Collector” includes an Assistant Collector and any 
Sub-Deputy Collector who is specially empowered by the Local Govern- 
ment to discharge any of the functions of a Deputy Collector under this 
Act; 

(7) cc estate ” means land included under one entry in any of the 
general registers of revenue-paying lands and revenue-free lands, pre- 
pared and maintained iinder the law for the time being in force by the 


[ l ] Printed in VoL I of this Code. 


/ 




f 4 of 19X3.] 


401 


The Orissa Tenancy Act, 1913, 

{Sec. 3.) 

Collector of a district*, and includes Government khas mahals and 
revenue-free lands not entered in any register ; and includes also the sub- 
proprietary interests referred to in clause (20) ; 

(S) “ bolding ” means a parcel or parcels of land lield by a raiyat 
and forming tlie subject of a separate tenancy ; 

{9) “ landlord ” means a person immediately under whom a tenant 
bolds, and includes the Government ; 

{10) “ pay,” “ payable ” and “ payment ” used with reference to 
rent, includes “ deliver,” ‘‘deliverable” and “delivery;” 

(11) “ Permanent Settlement ” means the Permanent Settlement of 
portions of Orissa, made in the year 1793 and in subsequent ‘years ; 

(12) “permanent tenure” means a tenure which is heritable and 
which is not held for a limited time ; 

(13) “prescribed” means prescribed by the .Local Government by 
notification in the local official Gazette ; 

(14) “ proprietor ” means a person owning, whether in trust or for hi& 
Own benefit, an estate or a part of an estate ; and includes also the sub- 
proprietary interests referred to in clause (21) ; 

(15) “ registered ” means registered under any Act for the time 
being in force for the registration of documents ; 

(10) “ rent ” means whatever is lawfully payable or deliverable in 
money or kind by a tenant to liis landlord on account of the use or occu- 
pation of the land held by the tenant ; and 

for the purposes of sections 62 to 77 and 82 to 85, Chapter XIII, 
Chapter XX£I and Schedule III, “ rent ” includes also money recover-^ 
able under any enactment for the time being in force as if it was rent; 

(17) “Revenue Court” means any Court (other than a Civil Court) 
having jurisdiction under this Act to entertain suits or other proceedings ; 

(7S) “ Revenue Officer,” in any provision of this Act, means any 
officer whom the Local Government may appoint to discharge any of the * 
functions of a Revenue Officer under that provision ; 

(70) “signed” includes “marked” when the person making the 
mark is unable to write bis name; it also includes “ stamped ” with the 
name of thevperson referred to ; 

(20) “ sub -proprietary interest” means the interest of a sub-pro- 
prietor; 

(27) “ sub-proprietor ” means a person who, in the course of a settle- 
ment of land-revenue, has executed an engagement for the payment of 
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his land-revenue through a proprietor or another sub -proprietor ; and 
includes also — 

(i) persons bolding lands the title to bold which for a payment- 

fixed in perpetuity was declared valid by tbe Cuttack Land- 
■ revenue Regulation, 1805, [*] and 

(ii) tbe successors in interest of any person as aforesaid; 

(22) “ succession ” includes botb intestate and testamentary succes- 
sion ; 

(23) “ tenant ” means a person who bolds land under another person, 

and is, or but for a special contract would be, liable to pay rent for that 
land to that person ; . - 

(24) “ tenure ” means tbe interest of a tenure-bolder or an under- 

tenure-bolder ; and • 

(25) ‘‘ village” means tbe area defined, surveyed and recorded as a 
distinct and separate village in — 

(а) tbe general land-revenue survey which has been made of tbe - . 

Province of Bengal, or 

(б) any survey made by tbe Government which may be adopted 

by -notification in tbe local official Gazette as defining vil- 
lages for tbe purposes of this clause in any specified area; 

and, where a survey has not been made by, or under tbe authority of, 
the Government, “village ” means such area as the Collector may, with 
the sanction of the Board of Revenue, by general or special order, declare 
to constitute a village. 


CHAPTER II. 


Glasses op Tenants. 

4. There shall be, for the purpose of this Act, the following classes classes of 
n , , i tenants, 

of tenants, namely: — 

(1) tenure-holders, including under-tenure-holders, 

(2) raiyats, 

(3) under-raiyats, that is to say, tenants holding, whether im- 

mediately, or mediately, under raiyats, and 

(4) clianclnaclarsj . - 


p] Printed in Vol. I of this Code. 
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and the following classes of raiyats, namely: — 

(а) raiyats holding at fixed rates, which expression means raiyats 

holding either at a rent fixed in perpetuity or at a rate of 
rent fixed in perpetuity, 

(б) occupancy-raiyats, that is to say, raiyats having a right of 

occupancy in the land held by them, and 
(c) non-occupdncy -raiyats, that is to say, raiyats not having such 
a right of occupancy. 

5. (1) “ Tenure-holder ” means primarily a person who has acquired Meaning of 
from a proprietor, or from another tenure-holder, a right to hold land holder ”~aod 
for the purpose of collecting rents or bringing it under cultivation by “ raiyat.” 
establishing tenants on it, and includes also the successors iu interest of 
persons who have acquired such a right. 

(2) “ Tlaiyat ** means primarily a person who has acquired a right 
to hold land for the purpose of cultivating it by himself, or by members 
of his family, or by hired servants, or with the aid of partners, and in- 
cludes also the successors in interest of persons who have acquired such 
a right. 

Explanation . — Where a tenant of land has the right to bring it under 
cultivation, he shall be deemed to have acquired a right to hold it for 
the purpose of cultivation, notwithstanding that he uses it for the pur- 
pose of gathering the produce of it or of grazing cattle on it. 

(5) A person shall uot be deemed to be a raiyat, unless he holds land 
either immediately under a proprietor or immediately under a tenure- 
holder. 

(4) In determining whether a tenant is a tenure-holder or a raiyat, 
the Court shall have regard to— 

(а) local custom, and 

(б) the purpose for which the right of tenancy was originally 

acquired. 

Explanation . — In ascertaining the purpose for which the right of 
tenancy was originally acquired, the Court may have regard to the subse- 
quent conduct of the parties. 

(5) Where the area held by a tenant exceeds thirty-three acres, the 
tenant shall .be presumed to be a tenure-holder until the contrary is ' 
shown. 



404 


Status of 
bajiaftidar# 
and sub- 
jproprietors. 


Tenure in a 
permanently- 
settled area, 
held since 
Permanent 
Settlcnlent, 
liable to 
.enhancement 
only in 
.certain cases. 


Limits of 
-enhancement 
jof rent of 
^enures. 


The Orissa Tenancy Act, 1913 . [B. & O. Act 

X- (Secs. 6-S .) 

6. Notwithstanding anything hereinbefore contained — 

(i) every bajiaftidar who is recorded, in any record-of-rights 

finally published nnder Chapter NX or under any other 
law tor the time being in force, as a bajiaftidar tenure- 
holder, and his successors in interest, shall be deemed to 
bo a tenure-holder for all the purposes of this Act ; 

(ii) every bajiaftidar who is recorded in any such record-of- 

rights as a bajiaftidar raiyat, and his successors in interest, 
shall be deemed to be a tenure-holder for the purposes of 
sections 14 to 20 and 99, and a raiyat for the purposes of 
all other sections of this Act; and 

(Hi) every sub-proprietor shall be deemed to be a tenure-holder 
for the purposes of sections 14 to 20, 99, 100, and Chapter 
NYI, and to be a permanent tenure-holder for the purposes 
of section 74. 


CHAPTER III. 

Tex u uk- iio ldeus . 

Enhancement of rent. 

7 . Where a tenure in a permanently-settled area has been held from 
the time of the Permanent Settlement, its rent shall not be liable to 
enhancement, except on proof — 

(a) that the landlord under whom it is held is entitled to enhance 

the rent thereof either by local custom or by the conditions 
under which the tenure is held, or 

(b) that the tenure-holder, by receiving reductions of his rent, 

otherwise than on account of a diminution of the area of 
the tenure, has subjected himself to the payment of the 
increase demanded, and that the lands are capable of 
affording it. 

8. (1) Where the. rent of a tenure-holder is liable to enhancement, 
it may, subject to any contract between the parties, be enhanced up to 
the limit of the customary rate payable by persons holding similar ten- 
ures in the vicinity. 
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(2) "Where no such customary rate exists, it may, subject as afore- 
said, be enhanced up to such limit as the Court thinks fair and equitable. 

(3) In determining what is fair and equitable, the Court shall not 
leave to the tenure-holder as profit less than ten -per centum of the balance 
which remains after deducting from the gross rents payable to him the 
expenses of collecting them, and shall have regard to— 

(а) the circumstances under which the tenure was created, for 

instance, whether the land comprised in the tenure, or a 
great portion of it, was first brought under cultivation by 
agency or at the expense of the tenure-holder or his prede- 
cessors in interest, whether any fine or premium was paid 
on the creation of the tenure, and whether the tenure was 
originally created at a specially low rent for the purpose of 
reclamation; and 

(б) the improvements (if any) made by the tenure-holder or his 

, predecessors in interest. 

(4) If the tenure-holder himself occupies any portion of the land 
included^ in. the area of his tenure, or has made a grant of any portion 
of the land either rent-free or at a beneficial rent, a fair and equitable 
rent shall be calculated for that portion and included in the gross rents 
aforesaid. 

9, The Court may, if it thinks that an immediate increase of rent Power to 
would produce hardship, direct that the enhancement shall be gradual ; ^hancemer^ 1 
that is to say, that the rent shall increase yearly by degrees, for any num- 
ber of years not exceeding five, until the limit of the enhancement 

allowed has been reached. 

10. When the rent of a tenure-holder has been enhanced by the Rent once 

Court or by contract, it shall not be again enhanced by the Court during ^aynotbe 
the fifteen years next following the date on which it has been so en- altered for 
hanced. fifteen years. 


Other incidents of tenures. 

11. A holder of a permanent tenure shall not be ejected by his land- Permanent 
lord, except on the ground that he has broken a condition on breach of 
which he is, under the terms of a contract between him and his landlord, ejectment, 
liable to be ejected : - “ 

Provided that, where the contract is made after the commencement 
of this Act, the condition is consistent with the provisions of this Act. 
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6. Notwithstanding anything hereinbefore contained — 

(0 uvery bajiajtklar who is recorded, in any record-of-rights 
filially published under Chapter XI or under any other 
law tor t ho time being in force, as a hajiaflidar tenure- 
holder, and his successors in interest, shall he deemed to 
be a tenure-holder for all the purposes of this Act; 

(«*) every hujtnft idar who is recorded in any such, record-of- 
rights as a bajiaftidar raiyat, and his successors in interest, 
shall he deemed to he a tenure-holder for the purposes of 
sections 1-1 to 20 and 00, and a raiyat for the purposes of 
all other sections of this Act; and 

(m) every sub-proprietor shall be deemed to ho a tenure-holder 
for the purposes of sections 14 to 20, 00, 100, and Chapter 
XVI, and to be a permanent tenure-holder for the purposes 
of section 74, 


CHAPTER III 
Tk.vimik-hoi.wkus. 

Enhancement of rent. 

7. Where a tenure in a permanently-settled area has been held from 
the time of the Permanent Settlement, its rent shall not be liable to 
enhancement, except on proof — 

(a) that the landlord under whom it is held is entitled to enhance 

the rent thereof either by local custom or by the conditions 

«/ *- 

under which the tenure is held, or 

(b) that the tenure-holder, by receiving reductions of his rent, 

otherwise than on account of a diminution of the area of 
the tenure, lias subjected himself to the payment of the 
increase demanded, and that the lands are capable of 
affording it. 

8. (1) Where the. rent of a tenure-holder is liable to enhancement, 
it may, subject to any contract between the parties, be enhanced up to 
the limit of the customary rate payable by persons bolding similar ten- 
ures in the vicinity. 
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(2) Where no such customary rate exists, it may, subject as afore- 
said, be enhanced up to such limit as the Court thinks fair and equitable. 

(3) In determining what w fair* and equitable, the Court shall not 
leave to the tenure-holder as profit less than ten per centum of the balance 
which remains after deducting from the gross rents payable to him the 
expenses of collecting them,” and shall have regard to — 

(а) the circumstances under which the tenure was created, for 

instance, whether the land comprised in the tenure, or a 
great portion of it, was first brought under cultivation by 
agency or at the expense of the tenure-holder or his prede- 
cessors in interest, whether any fine or premium was paid 
on the creation of the tenure, and whether the tenure was 
originally created at a specially low rent for the purpose of 
reclamation ; and 

(б) the improvements (if any) made by the tenure-holder or his 

. - predecessors in interest. 

(4) If the tenure-holder himself occupies any portion of the land 
included, in the area of his tenure, or has made a grant of any portion 
of the land either rent-free or at a beneficial rent, a fair and equitable 
rent shall be calculated for that portion and included in the gross rents 
aforesaid. 

9. The Court may, if it thinks that an immediate increase of rent Power to 
would produce hardship, direct that the enhancement shall be gradual ; enhlncemenf 
that is to say, that the rent shall increase yearly by degrees, for any num- 
ber of years not exceeding five, until the limit of the enhancement 

allowed has been reached, 

10. When the rent of a tenure-holder has been enhanced by the Rent once 

Court or by contract, it shall not be again enhanced by the Court during aotbe 
the fifteen years next following the date on which it has been so en- altered for 
hanced. fifteen yeara. 

N Other incidents of tenures. 

11. A holder of a permanent tenure shall not be ejected by his land- Permanent 
lord, except on the ground that he has broken a condition on breach of noUiabjeto" 
which he is, under the terms of a contract between him and his landlord, ejectment, 
liable to be ejected : 

Provided that, where the contract is made after the commencement 
of this Act, the condition is consistent with the provisions of this Act. 
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12. (1) Every permanent tenure shall, subject tcTtlie provisions of 
this Act, be cajDable of being transferred and bequeathed in the same 
manner and to the same extent as other immovable property. 

- 13. Nothing in section 11 or in section 12 shall affect the right of 
the landlord to resume a resumable tenure, or shall validate the transfer 
of a tenure or portion thereof which, by the terms upon which it is held 
or by local custom, is not transferable. 

14. (1) In the case of every transfer of a tenure or portion of a 
tenure by succession, the landlord shall recognise the transfer, provided 
that the transferee shall pay him a fee amounting to rupees two, except 
in the case of a bajiaftidar, when the fee shall be rupee one. 

(2) If, in any such case, the landlord refuses to accept the requisite 
fee,,, the transferee or his heir may deposit such fee with the Collector, 
and, at the same time, apply for registration of the transfer. The Col- 
lector, after giving notice to the landlord to appear and be heard, shall 
decide whether the applicant is the successor or not; and, if satisfied 
that such applicant is the successor, he shall cause the fee_to be delivered 
to the landlord in the prescribed manner, and shall, by an order in writ- 
ing, declare that the transfer has been duly registered. 

(3) If an application for the registration of the transfer of a tenure 
or portion thereof under sub-section (1) is not made within a period of 
six months from the date of the transfer, and if the registration fee 
authorised by the said sub-section is not deposited along with the appli- 
cation, the transferee or his heir shall not be entitled to recover at any 
time after the expiry of the said pei'iod, by suit or other proceeding, any 
rent which may have become due to him, as the owner of such tenure or 
portion, between the date of the transfer and the date of the application 
for registration. 

15. (I) The following classes of tenure-holders are entitled to transfer 
their tenures or portions thereof by sale, gift or exchange without the 
consent of" their landlords: — 

(a) sub-proprietors other than sarbarahlcars, 

(b) persons holding land which has been recorded at a settlement . 

of land-revenue as shilcmi Ithavida or Tcharida jawabandi t 
and 

(c) bajiftidars : 

Provided that a fee of rupees five shall be paid to the landlord in • 
respect of the registration of such tenure or portion, except in the case 
of a bajiaftidar, when the fee shall be rupees two. 
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(2) If, in any such case, the landord refuses to accept the requisite 
fee, the transferee or his successor in interest may deposit such fee with 
the Collector, and, at the same time, apply for registration of the trans- 
fer. The Collector shall thereupon cause the fee to he delivered to the 
landlord in the prescribed manner, and shall, by an order in writing 
declare that the transfer has been duly registered. ^ 

(3) If an application for the registration of the transfer of any 
tenure or portion thereof under sub-section (/) is not made within a 
period of' six months from, the date of the transfer, and if the registra- 
tion fee authorised by the said sub-section is not deposited along with 
the application, the transferee or his successor in interest shall not be 
entitled to recover, at any time after the expiry of the said period, by 
suit or other proceeding, any rent which may have become due to him as 
the owner of such tenure or portion, between the date of the transfer 
and the date of the application for registration. 

1'6. { 1 ) In cases other than those covered by section 15, when any Transfer in 
tenure or portion of a tenure is transferred by sale, gift or exchange, the otiier ca5e3 
transferee or his successor in interest shall apply to the landlord to whom 
the rent orthe tenure or portion thereof is payable for registration of 
the transfer, and the landlord shall, in the absence of good and sufficient 
“ reason to the contrary, allow the registration of the transfer. The fee 
payable on such transfer shall be — 

(а) in the case of a sale, rupees twenty-five per centum of the 

consideration money, or the £ee specified in clause (6), 
whichever is greater, and 

(б) in the case of gift or exchange, a fee six times the annual 

rental of the tenure or portion thereof, as the case may be, 
or, if rent he not payable in respect of the tenure or portion, 
then a fee of rupees ten. 

(2) If, in auy such case, the landlord accepts the fee authorized by 
sub-section (I), his consent to the transfer shall be deemed to have been 

'given. - 

(3) If, in any such case, the landlord refuses to accept the requisite 
fee, the transferee or his successor in interest may deposit such fee with 
the Collector, and, at the same time, apply for registration of the trans- 
fer. The Collector, after giving notice to the landlord to appear and be . 
heard, shall decide whether the tenure is transferable by custom without 
the consent of the landlord and whether the landlord has any good and 
sufficient reason to refuse his consent to the transfer ; and, if the Collec- 
tor finds that the tenure is so transferable, and that tbe landlord has 

- . . * 2d 
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no good and sufficient reason to refuse liis consent to the transfer, he 
shall cause the said fee to be delivered to the landlord in the prescribed 
manner, and shall, by an order in writing 1 , declare that the transfer has 
been duly registered. 

(4) If an application for the registration of the transfer of any tenure 
or portion thereof under sub-section (1) is not made within a period of 
six months from the date of the transfer, and if the registration fee 
authorized by the said sub-section is not deposited along with the appli- 
cation, the tranferee or his successor in interest shall not be entitled to 
recover, at any time after the expiry of the said period, by suit or other 
proceeding, anj’- rent which may have become due to him as the owner of 
such tenure or portion, between the date of the transfer and the date of 
the application for registration. 

17 . No decision of the Collector under section 14, 15 or 16 shall 
aifect the right of the landlord or of the transferee to establish the trans- 
ferability or otherwise of the tenancy by suit in the Civil Court. 

18 . The transfer of .a portion of a tenure and the registration of the 

same under section 14, 15 or 16 shall not be deemed to constitute a^divi- - 
sion of the tenure. The transferee of such portion and the holder of the 
remainder of the tenure shall be jointly and severally liable to the land- 
lord for the rent of the entire tenure, unless- the landlord has consented, 
in the manner specified in section 99, to a division of the tenure or to a 
distribution of the rent thereof; . -- 

19 . An application to* the Collectoi’ under section 14, 15, T6 of 31 
shall be accompanied by such fee, in addition to the fee payable to the 
landlord, as the Local Government may, by rule, direct. ' _ 

20. If an application under section 14, 16 or 31 be disallowed, the 
Collector shall return the landlord’s fee to the applicant. 


CHAPTER IV. 

Raiyats holding at fixed bates. 

21 . (1) A raiyat holding at a rent, or rate of rent, fixed in perpe- 
tuity — 

(a) shall be subject to the same provisions with respect to the 
transfer of, and succession to, his holding as the holder of 
a permanent tenure, and 
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(b) shall not he ejected by his landlord, except on the ground 
that he lias broken a condition consistent 'with ^his Act, 
and on breach of wliich he is, under the terms of a contract 
between him and his landlord, liable to be ejected. 

(2) Nothing m this section shall affect the right of the landlord to 
resume a resumable holding, or validate the transfer of a holding or por- 
tion thereof which, by the terms hpon which it is held or by local custom, 
is not transferable. 


CHAPTER V. 

OcCUrANCV-RAlYATS. 

General. 

22. { 1 ) Every raiyat who immediately before the commencement of Continuaao. 
this Act has, by the operation of any enactment, by custom or otherwise, 0 ccupancy- 
a right of occupancy in any land, shall, when this Act comes into force, rights, 
have a right of occupancy in that land. 

(2) The exclusion from the operation of this Act, by a notification 
under sub-section (3) of section 1 , of any area or part of an area which 
is constituted a Municipality under the Bengal Municipal Act, 1884, j] 1 ] 

■shall not affect* any right, obligation or liability previously acquired, 
incurred or accrued in- reference to such area or part. 

23, (1) Every person who, foi' a period of twelve years whether Definition cf 
wholly or partly before or after the commencement of this Act, has ra jy a t.» 
continuously held as a raiyat land situate in any village, whether under 

a lease or otherwise, shall be deemed to have become, on the expiration 
of that period, a settled raiyat of that village. 

(2) A person shall be deemed, for the purposes of this section, to have 
continuously held land in a village, notwithstanding that the particular 
land held by him has been different at different times. 

'(3) A person shall be deemed, for the purposes of this section, to have 
held as a raiyat any land held as a raiyat by a person whose heir he is. 

(4) Land held by two or more co-sharers as a raiyati holding shall 
be deemed, for the purposes of this section, to have been held as a raiyat 
by each such co*sharer. 

[*] Printed ia VoL II ol Un» Coda. 
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(5) A person shall continue to be a settled raiya t of a village as long.- 
as he holds any land as a rniyat in that village and for one year there- 
after. 

(6) If a raiyat recovers possession of land under section 98, he shall 
be deemed to have continued to be a settled raiyat, notwithstanding his 
having been out of possession more than a year. 

(7) If, in any suit or other proceeding under this Act, or under any 
other law, _ it is proved or admitted that a person holds any land as a s 
raiyat, it shall, as between him and the landlord under whom he holds- 
the land, be presumed, for the purposes of this section, until the con- 
trary is proved or admitted, that he has for twelve years continuously 
held that land or some part of it as raiyat. 

24 . (1) Every person who is a settled raiyat of a village within the 
meaning of section 2*3 shall have a right of occupancy in all land for ihe- 
tinie being held by him as a raiyat iu that village. 

(2) Every person wlio, being a settled raiyat of a village witliin the- 
meaning of section 23, held land as a raiyat in that village at any time- 
between the tenth day of September, 1891, and the commencement of 
tliis Act, shall be deemed to have acquired a right of occupancy in that 
land under the law then in force; but nothing in this sub-section shall 
affect any decree or order passed by a Court before tlie commencement of 
this Act. 

25 . (1) Every raiyat who, for a period of twelve years, whether 
wholly or partly before or after the commencement of this Act, has 
continuously held as a raiyat land situate in an area which is not in-' 
eluded in a village as defined in clause (2*5) of section 3, shall be deemed 
to have become an oecupancy-vaiyat -in respect of that land. 

(2) The holding of the father or other person from whom a raiyat 
inherits shall be deemed to be the holding of the raiyat within the mean- 
ing of this section. 

(3) Hothing contained in sub-section (1) .or sub-section (2) shall be 
held to affect the terms of any written contract for the cultivation of 
land in the aforesaid area, entered into between a landholder and a raiyati 
when it contains any express stipulation contrary thereto. 

26. (1) When the immediate landlord of an occupancy-holding is a 
proprietor or permanent tenure-holder, and the entire interests of the 
landlord and the raiyat in the holding become united in the same person 
by transfer, succession or otherwise, such person shall have no right to 
hold the land as a tenant, but shall hold it as. a proprietor or permanent 
tenure-holder (as the case may be) ; but nothing in this sub-section shall 

prejudicially affect the rights of any third person. 
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(2) If the occupancy-right in land is transferred to a person jointly 
interested in the land as proprietor or permanent tenure-holder, such 
person shall have no right to hold the land as a raiyat, but shall Hold 
-it as a proprietor or permanent tenure-holder, as the case may be, and 
shall pay^to his co-sharers"a fair and equitable sum for the use and occu- 
pation of the same. 

(<3) In determining from time to time what is a fair and equitable 
sum under sub-section (2), regard shall be bad to the rent payable by the 
•.occupancy-raiyat at the time of the transfer and to the principles of this 
Act regulating the enhancement or reduction of the rents of occupaney- 
aaiyats. * - 

(4) A person interested in any estate, tenure, village or land, whether 
solely or jointly with others, as a temporary tenure-holder, ifaradar or ' 
farmer of rents, or as a mortgagee in possession, shall not, during the 
'period of his lease or mortgage, acquire by purchase or otherwise a right 
vflf occupancy in any land comprised in his lease or mortgage. 

Explanation. — A person having a right of occupancy in land does 
not lose it by subsequently becoming jointly interested in the land as a - 
proprietor or permanent tenure-holder, or ‘by subsequently holding the 
land as a temporary tenure-holder, ijaradar or farmer of rents, or mort- - - 
gage«K 

_ Incidents of occupancy-right. 

27. Wihen a raiyat has a right of occupancy in respect of any land, Rights of 
Jie may use the laud in any maimer which does not materially impair the ra} 7 at “ • 
value of the land or render it unfit for the purposes of the tenancy ; but Use 0 f i an <j. 
shall uot be entitled to cut down trees in contravention of any local 
custom. 

28. An occupancy-raiyat shall pay rent for his holding at fair and obligation of 

-equitable rates. - _ i-aiyat to pay^ 

29. An occupancy-raiyat shall not be ejected by his landlord from Protection 

his holding, except in execution of a decree for ejectment passed on the 
■ground — ‘ specified 

(a) that he has used the land comprised in his holding in a man- ^ roun(is * 

ner which renders it unfit for the- purposes of the tenancy, 

or - v 

(b) Jhat he has broken a condition consistent with the provisions 

of this Act, and on breach of which he is, under the terms 

of a contract between himself and his landlord, liable to be 
1 ejected. , * 
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30. If a raiyat dies intestate iu respect of a right of occupancv, it 
shall, subject to any custom to the contrary, descend in the same manlier 
as other immovable property : 

Provided that, in any case iu which, under the law of inheritance to 
which the raiyat is subject, his other property goes to the Crown, his- 
right of occupancy shall be extinguished. 

31. (7) When any occupancy-holding or portion of a holding, is- 
transferred by private sale, the transferee or his successor in interest 
shall within two years from the date of the commencement of this Act 
or within one year from the date of the transfer, whichever is later, apply 
to the landlord to whom the rent of the holding or portion is payable for 
registration of the transfer. The maximum fee payable on such regis- 
tration shall be a sum equal to 25 per centum of the consideration money 
or to six times the annual rent of the holding or portion thereof, which- 
ever is greater. 

Explanation . — In the case of land held on a produce rent the annual 
rent shall be calculated on the basis of the average rate of cash rent paid 
by occupancy-raiyats for similar lands in the village. 

(2) If, in any such case, the, landlord accepts the fee authorized by 
sub-section (7), his consent to the transfer and to any distribution of the 
rent thereby rendered necessary shall be deemed to have been given ; 

(<3) If, in any such case, the landlord refuses to accept the requisite- 
fee, the transferee or his successor in interest may within one month- 
from the date of the landlord’s refusal, or from the date specified in sub- 
section (7), whichever is later, deposit such fee with the Collector, and, 
at the same time, apply for registration of the transfer. The Collector,, 
after giving notice to the landlord, to appear and be heard, shall decide 
whether the landlord has any good and sufficient reason to refuse his 
consent to the transfer; and, if the Collector finds that the landlord has 
no good and s uffi cient reason to refuse his consent to the transfer, he- 
shall cause the said fee to be delivered to the landlord in the prescribed 
manner, and shall, by an order in writing*, declare that The transfer has 
been duly registered. Such declaration shall have the same effect as an 
acceptance of the registration fee by the landlord under sub.-section (2)., 

Explanation . — In considering whether the landlord has good and. 
sufficient cause to refuse his consent' to the transfer, -fhe Collector shall 
have regard to the following circumstances : — . 

(i) whether the transferee is a cultivating raiyatror is acquiring 
the land for the purpose of cultivation ; 
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( ii ) whether the transferee lesides within, or in the vicinity of, 
the village in which the holding is situated ; 

' {iii) whether the transfer results in the creation of unreasonably 
small holdings; 

(iv) whether in the case of a transfer of a portion of a holding the 
proposed distribution of rent is accepted by the landlord 
and, if not, whether it is just and proper; 

(u) whether there are any arrears of rent due in respect of the 
holding ;* 

(in) whether the transferee is a habitual defaulter of rent or a 
person who for any other reasonable cause*, should not be 
made a tenant of the landlord without his consent ; and 

(ini) whether there has been an understatement of 'the considera- 
tion money which affects the amount of the fee payable 
under sub-section (2). 

(2) Save as provided in this section and sections 95 and 96, no transfer 
of an occupancy-holding or portion of a holding otherwise than by suc- 
cession or by sale in execution of a decree for arrears of rent shall be valid 
against the landlord of the holding unless and until he has consented 
thereto. 

(5) Nothing in this section shall apply to the transfer of an occu* 
pancy-holding or portion of a holding in a permanently-settled estate. 

(6) An appeal shall lie to the Collector of the district from any order 
passed under sub-section, (3) by an officer subordinate to him, and his 
order on appeal shall, subject- to any order which may be passed by the 
Commissioner 'on revision, be final : 

Provided that an appeal shall lie to the Commissioner from any order 
passed by the Collector of the district under sub-section (3) and the order 
of the Commissioner on appeal shall he final. r 

Enhancement of rent . 

- 32. The rent for the time being payable by an oecupaney-raiyat shall 
be presumed to be fair and equitable until the contrary is proved. 

33. Where an occupancy-raiyat pays his rent in money, his rent shall 
not be enhanced, except as provided by this Act. 

34. The money-rent of an occupancy-raiyat may be enhanced by 
contract, subject to the following conditions: — 

(a) the contract must be in writing and registered; 
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(b) the rent must not be enhanced so as to exceed by more than two 

annas in the rupee the rent previously payable by the raiyat; 

(c) the rent fixed by the contract shall not be liable to enhance- 

ment during a term of 15 years from the date of the 
contract: 

Provided as follows: — ' • 

(z) nothing in clause (a) shall prevent a landlord from recovering 
rent at the rate at which it has been actually paid for a 
continuous period of not less than thyee years immediately 
preceding the period for which the rent is claimed; 

(ii) nothing in clause ( b ) shall apply to a contract by which a 
raiyat binds himself to pay an enhanced rent in considera- 
tion of an improvement which has been or is to be effected ~ 
in respect of the holding by, or at the expense of, his land- 
lord, and to the benefit of which the raiyat is not otherwise 
entitled ; but an enhanced rent fixed by such a contract shall 
be payable only when the > improvement has been effected 
and, except when the raiyat is chargeable with default in 
respect of the improvement, only so long as the improve- 
ment exists and substantially produces its estimated effect 
in respect of the holding ; 

(iii) when a raiyat has held his land at a specially low rate of rent 
in consideration of cultivating a particular crop for the 
convenience -of the landlord, nothing in clause ( b ) shalf. 
prevent the raiyat from agreeing, in consideration ..of 
his being released from the obligation of cultivating that 
cl'op, to pay such rent as he may deem fair and equitable. 

35. The landlord of a holding held at a money-rent by an occupancy- 
raiyat may, subject to the provisions of this Act, institute a suit to 
enhance the rent on one or more of the following grounds, namely : — 

(a) that the rate of rent paid by the raiyat is below the prevailing 
rate paid by occupancy-raiyats for land of a similar descrip- 
tion and with similar advantages in the same village or in 
neighbouring villages, and that there is no sufficient reason 
for his holding at so low a rate ; 

.... (b) that there has been a rise in the average local prices of staple 

food-crops during the currency of the present rent; 

(c) that the productive powers of the land held by the raiyat have 
been increased by an improvement effected by, or at the 
expense of, the landlord during the currency of the present 
rent ; ' ■. 



Court shall r °2 reVailing 
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, (<Z) that tlie productive powers of the land held by the raiyat have 
. * been increased by fluvial action. 

Explanation — “ Fluvial action ” includes a change in the course of a river, rendering 
irrigation from the river practicable when it was not previously practicable. 

36. Where an enhancement is claimed on the ground that the rate of Rules as to 

rent paid is below the prevailing rate, — enhancement 

Jr ° . on grounds 

(а) in determining what is the prevailing rate, the 

have regard to the rates generally paid during a period of 
not less than three years before the institution of the suit, 
and shall not decree an enhancement unless there is a 
substantial difference between the rate paid by the raiyat ' . 

- and the prevailing rate found by the Court; 

(б) if, in_the opinion of the Court, the prevailing rate of rent 

cannot be satisfactorily ascertained without a local inquiry, 
the Court may direct that a local inquiry be held under 
Order XXVI in the first Schedule to the Code of Civil 
Procedure, 1908, by such. Revenue-officer as the Local Gov- 
ernment may authorize in that behalf by rule made under 
• rule 9 in the said Order; 

(c) in determining under this section the rate of rent payable by a 

raiyat, his caste shall not be taken iiTtS) consideration, unless 
it is proved that by local custom caste is taken into account 
in determining the rate; and whenever it is found that by 
local cnstomrany description of raiyats hold land at favour- 
able rates of rent, the rate shall be determined in accord- 
ance with, that custom ; 

(d) in ascertaining the prevailing rate of rent, the amount of any 

enhancement authorized ou account of a landloid’s improve- 
ment shall not be taken into consideration ; 

(e) if a favourable rate has been determined under clause (c) for 

any description of raiyats, such rate may, if the Court 
thinks fit, be left out of consideration in ascertaining the 
prevailing rate; 

{/) if the holding is held at a lump rental, the determination of the 
rent to be paid may be made by ascertaining the different 
classes of land comprised within the holding, and applying 
to the area of each class the prevailing rate paid on that 
class within the village or neighbouring villages. 

37. In any district pr part of a district to which this section is wtat may bo 
extended' by the Local Government by notification in the local official ^^Utncts 



416 


to be the 
u prevailing 
rate. ?* 


Limit to 
enhancement 
of prevailing 
rate. 


Rules as to 
enhancement 
on. ground 
of rise in 
prices. 


The Orissa Tenancy Act, 1913. . [B. & O. Act 

(Secs . . 38-39.) , 

Gazette, whenever the prevailing rate for any class of land 'is to be- 
ascertained under section 35, clause (a), by an examination of the rates 
at which lands of a similar description and' with similar advantages are- 
held within any village or villages, the highest of such rates at which,' 
and at rates higher than which the larger portion of. those lands is held 
may be taken to be the prevailing rate. . , 


Illustrations. 

/ - 

(a) The rates at which land of a similar description and with similar advantages is- 
held in. a village are as follows : — ' w 

Acres., . Rs. a-, p. 


100 

200 

150 

100 

150 


. 1.0 0 

> _ .- .@180 
. @ M 1 12 0 

.@200 

.@240 


Total . 700 


Then Rs. 2-4 is not the prevailing rate, because only 150 acres, or less than half, are- 
held at that l'ate. Rupees 2 is not the prevailing rate, because 250 acres, or less than 
half, are" held at that or a higher rate. Rupee 1-12 is the prevailing rate, because 400- 
acres, or more than half, are held either at this or a higher rate; and this is the_ highest, 
rate at which, and at rates higher than which, more than half the land is held. 

( b ) The rates at which land of a similar description and with similar advantages is- 
held in a village are as follows : — 


Acres. .. Rs. A. p. 

100 . . .@100 

250 .@140 

150 @18 0 

150 @ 1 12 0 

50' @200 


Total . 700 


Then for the reasons given in Illustration (a), neither Rs. 2 nor Re. 1-12 is the pre-- , 
vailing rate, nor is Re. 1-8 the prevailing rate, because only 350 acres (exactly half) ai'e-. 
held at Re. 1-8 or a rate higher than Re. 1-8. Tn this case. Re. 1-4 is the prevailing rate, 
because more than half the lands are held at Re. 1-4 or higher rates, and this is the highest 
rate at which, and at rates higher than which, more than half the land is held. 

38 . Wben the prevailing rate has once been determined by a Revenue- 
officer under Chapter XI or by a Revenue Court in any suit under this 
Act, it shall not be liable to enhancement save on the ground and to the 
extent specified in section 35, clause (h) and section .39. v 

39 . Where an enhancement is claimed on the ground of a rise in 
prices, — 

(a) the Court shall compare the average prices during the decen- 
nial period immediately preceding the institution of the- 
suit with the average prices during such other decennial 
period as it may appear equitable and practicable to take-"' 
for comparison; 
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(b) tlie enhanced rent shall bear to the previous rent the same' pro- 

portion as the average prices during the last decennial 
period bear to the average prices during the previous decen- 
, nial period taken for purposes of comparison : 

Provided that, in calculating this proportion, the average 
prices during the later period shall be reduced by one- 
third of their excess over the average prices during the 
earlier period; 

(c) if, in the opinion of the Court, it is not practicable to take the — „ u 

decennial periods prescribed in clause (a)» the Court may, 
in its discretion, substitute' any shorter periods therefor. 

40. (1) Where an enhancement is claimed on the ground of a land- Rules as to 

lord’s improvement, ' ' 

(a) the Court shall not grant an enhancement, unless the improve- landlord's 
went has been registered in accordance with this Act ; 

(h) in determining the amount of enhancement, the Court shall / 
have regard to — 

(t) the increase in the productive powers of the land caused 

or likely to he caused by the improvement, 

(u) the cost of the improvement, 

(iu) the cost of the cultivation required for utilizing the 
improvement, and 

(tV) the existing rent, and the ability of the land to bear a 
higher rent. 

(2) A decree under this section shall, on the application of the tenant 
or his successor in interest, be subject to re-consideration in the event of / 
the improvement not producing or ceasing to produce the estimated effect. 

41. Where an enhancement is claimed on the ground of an increase Rules as to ' 

in productive powers due to ^fluvial action, — on^ground^f 

(а) the Court shall not take into account any increase which is incr f aso . ln 

' ' , , * productive 

merely temporary or. casual ; powers due 

(б) the Court may enhance the rent to such an- amount as it may 

B deem fair and equitable, but not as to give the landlord , 

more than one-half of the value of the net increase in the 
produce of the land. 

42. Notwithstanding anything in the foregoing sections, the Court Enhancement 

shall hot in any case decree any enhancement which is under the circum- be Mr and 
stances of the case unfair or inequitable. equitable. 

43. If the Court passing a decree for enhancement considers that the Power f» 
immediate enforcement of the decree in its full extent will be attended ocdec - 
with hardship to tlie raiyat, it may direct that the enhancement shall be 
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V 

gradual; that is to say, that the rent shall increase yearly by degrees for 
any number of years not exceeding five until the limit of the' enhance- 
ment decreed has been reached. ' 

44. (1) A suit instituted for the enhancement of the rent of a holding 
on the ground that the rate of rent paid is below the prevailing rate, or. 
on the ground of a rise in. prices, shall not be entertained if within the 
fifteen years next preceding its institution the rent of the holding has 
been enhanced by a contract made after the tenth day of September, 

1891, or if within the said period of fifteen yea.rs the rent has been com- 
muted under section 47 or a decree has been passed , under this Act or any 
enactment repealed by this Act enhancing the rent on either of the 
grounds aforesaid or on any ground corresponding thereto or dismissing - 
the suit on the merits. . . 

(2) Nothing in this section shall affect the provisions of rule 1 in 
Order XXIII in the first Schedule to the Code of Civil Procedure, 1908. V of 1908. 

Reduction of rent. ' 

45. (i) An occupancy-raiyat holding at a money-rent may institute 

a suit for the reduction of his rent on the following grounds, and, except 
as hereinafter provided in the case of a diminution of the area of the 
holding, not otherwise, itamely: — ' 

(a) on the ground that the soil of the holding has, without the 
x fault of the raiyat, become permanently deteriorated by a 

deposit of sand or other specific cause,' sudden or gradual, or 

( b ) on the ground that there has been a fall, not due to a tem- 

porary cause, in the average local prices of staple food-crops . 

during the currency of the present rent. . 

(-2) In any suit instituted under this section, the Court may direct 
such reduction of the rent as it thinks fair and equitable. 

46. (1) The Collector of every district shall prepare, monthly or at 
shorter intervals, periodical lists of the market-prices of staple food-crops 
grown in such local areas as the Local Government may direct, and shall . 
submit them to the* Board of [Revenue for approval or revision. 

(2) The Collector may, if so directed by the Local Government, pre- 
pare for any local area like price-lists relating to such past times as the — 

Local Government thinks fit, and shall submit the lists so prepared to. the 
Board of Revenue, for approval or revision. . ' • 

• (3) The Collector, shall, one month before submitting a price-list to, 
tbe Board of Revenue, under this section,' publish it in the prescribed 
manner within the local area to which it relates ; and if any landloi’d oi 
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' tenant of land within the local area, within the said period of one month, 
presents to him in writing any objection to the list, he shall submit the 
same to the Board of Revenue with the list. 

( 4 ) The price-lists shall, when approved or revised by the Board of 
Revenue, be published in the local official Gazette; and any manifest 
error in any such list discovered after its publication may be corrected by 
the Collector with the sanction of the Board of Revenue. 

(5) The Local Government shall cause to be compiled from the 
periodical lists prepared under this section lists of the average prices pre- 
vailing throughout each year, and shall cause them to be published 
annually'in the local official Gazette. 

{6) In any proceedings under this Chapter for an enhancement or 
, reduction of rent on the ground of a rise or fall in prices, the Court shall 
refer to the lists published under this section, and shall presume that the 
prices shown in the lists prepared for any year subsequent to the com- 
mencement of this Act are correct, and may presume that the prices shown . 
in the lists prepared for any year prior to the commencement of this' Act 
are correct, unless and untlTxt is proved that they are incorrect. 

1 (7) The Local Government, subject to the control of v the Governor 
General in Council, shall make rules for determining what are io be 
deemed staple food-crops in any local area, and for the. guidance of 
officers preparing price-lists under this section. 

Commutation. 

47. (7) Where an occupancy-raiyat pays for a holding rent in kind* Commutation, 
or on the estimated value of a portion of the crop, or at rates varying 
with the crop, or partly in one of those ways and partly in another, on. kind, 
partly in'any of those ways and partly in cash, either the raiyat or his 
landlord may apply to have the rent commuted to a money-rent. 

(2) The application may be made to — 

(i) The Collector or Sub-divisional Officei;, or 
(u) a Revenue-officer appointed by the Local Government, under 
the designation of Settlement-officer or Assistant Settle- 
ment-officer, for the purpose of making a survey and record^ - ‘ ' 
of -rights under Chapter XI, or 

(ui) any other officer specially* authorized in this behalf by the 
Local Government. 

(5) On the receipt of the application, the officer may determine the 
sum to he paid as money-rent, and may order that the raiyat shall, in lieu 
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°f paying- iiis J-'ent in kind or otherwise as aforesaid, pay the sum so 
determined. 

(4) In making the determination, the officer shall have regard to— 

(a) the average money-rent payable by occnpancy-raiyats for land 

of a similar description and with similar advantages in the 
vicinity; 

(b) the average value of the rent actually received by the land- 

lord during the preceding ten years or during any shorter 
period for which evidence may be available ; 

(c) the charges incurred by the landlord in respect of irrigation 

under the system of rent in kind, and the arrangements 
made on commutation for continuing those charges; 

(cl) improvements effected by the landlord or by the occupancy- 
raiyat in respect of the raiyat’s holding, and 

( e ) the rules laid down in section 40 regarding enhancement of 
rent on the ground of a landlord’s improvement.- 

(5) The order shall be in writing, and shall state the grounds on 
which it is made and the time from which it is to take effect. 

(6) If the application is opposed, the officer shall decide whether, in 
all the circumstances of the case, it is reasonable to grant it, and in cases 
'in which — 

(i) the landlord is, by physical or caste disability or on account 
of sex, unable to cultivate personally and is dependent for 
. livelihood upon the share of the produce payable as rent, or 

' (ii) the land has been assigned to a religious or charitable endow- - 
ment and the share of the produce payable as rent is applied 
for the purposes of such endowment, 

he shall, and in other cases he may, take into consideration the effect 
of commutation on the income of the landlord. ' 

(7) If the officer refuses the application he shall record in writing his 
reasons for the refxtsal. 

(8) All orders passed under this section, including an order refusing 

an application, shall be subject to appeal in the prescribed manner and to 
the prescribed officer. ^ 

Period for 48 . (1) Where the rent of a holding has been commuted under sec- 

mu ted rents tion 47 > & shall not, except on the ground of a landlord’s improvement 
are tc^remain or of a subsequent alteration of the area of the holding, be enhanced for . 
unaltered. fifteen years ; nor shall it be reduced for fifteen years, save on the ground 
of alteration in the area of the holding, or on the ground specified in 
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clause (a) of sub-section (1) of section 45. ■* 

(2) The said period of fifteen years shall be counted from the date on 
■which the order takes effect under sub-section (5) of section 47. 


CHAPTER. VI. 


NoN-OCCUi'ANCY-ltAlYATS. 


49. This Chapter shall apply to raiyats not having a right of occu- Application 

pancy, who are in this Act referred to as non-occupancy-raiyats. of Ctapter ' 

50. When a non-occupancy-raiyat is admitted to the occupation of Initial rent ot 
land, he-sfaall become liable to pay such rent as may be agreed on between 

himself and his landlord at the time of his admission. 


51. The rent of a non-occupancy-raiyat shall not be enhanced except Conditions oi 
by registered agreement or by agreement under section. 53 : ^ ^^ ement 

Provided that nothing in this section shall prevent a landlord from 
recovering rent at the rate at which it has been actually paid for a conti- 
nuous period of not less than three years immediately preceding the 
period for which the rent is claimed. 1 


52. A non-occupancy-raiyat shall, subject to the provisions of this Grounds on 

Act, be liable to ejectment on one or more of the following grounds, and vbichnon- 

00 occupancy- 

not otherwise, namely; — * r a iy&tmay 

be ejected. 

(<z) on the ground that he has failed to pay an arrear of rent; 

(6) on the ground that he has used the land in a manner which 
renders it unfit fon-the purposes of the tenancy, or that he 
has broken a condition consistent with this Act and on 
breach of which he is, under the terms of a contract between 
bimself and his landlord, liable to be ejected; 

(c) where he has been admitted to occupation of the land under a 

registered lease, on the ground that the term of the lease 
has expired; 

( d ) on the ground that he has refused to agree to pay a fair and 

equitable, rent determined under section 53,' or that tbe 
term for which be is entitled to hold at such a rent has 
expired. 


53. (I) A suit for ejectment on the ground of refusal to agree to an Conditions of 
enhancement of rent shall not be instituted against a non-occupancy- 011 
raiyat unless the landlord has .tendered to the raiyat an agreement to pay refusal to 


j 
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the enhanced rent, and the raiyat has within three months before the 
institution of the suit refused to execute the agreement. 

(2) A landlord desiring- to tender an agreement to a raiyat under this 
section may file it in the office of such Court or officer as the Local Gov- 
ernment appoints in this behalf, for service on the raiyat. • The Court or 
officer shall forthwith cause it to be served on the raiyat in the prescribed 
manner; and, when it has been so served, it. shall, for the purposes of this 
section, be deemed to have been tendered. 

(<3) If a raiyat on whom an agreement has been served under sub- 
section (2) executes it, and within one month from the date of service files- 
it in the office from which it issued, it shall take effect from the com- 
mencement of the agricultural year next following. ' 

(^) When an agreement has been executed and filed by a raiyat under 
sub-section (5), the Court or officer in whose office it is so filed shall forth- 
with 'cause a notice of its being so executed and filed to_be served on the- 
landlord in the prescribed manner. 

(5) If the raiyat does not execute the agreement and file it under sub- 
section (3), he shall be deemed for the purposes of this section to have- 
refused to execute it. 

(6) If a raiyat refuses to execute an agreement tendered to him under 
this section, hnd the landlord thereupon institutes a- suit to eject him, the 
Court shall determine what rent is fair and equitable for the holding. 

(7) If the raiyat agrees to pay the rent so determined, he shall be 
entitled to remain in occupation of his holding at that rent for a term of‘ 
five years from the date of the agreement, but on the expiration of that 
term shall be liable to ejectment under the conditions mentioned in sec- x 
tion 52, unless he has acquired a right of occupancy. 

(8) If .the raiyat does not agree to pay the rent so determined Hie- 

Court shall pass a decree for ejectment. __ . ; 

(9) In determining what rent is fair and equitable, the Court shall 
have regard to the rent generally paid by raiyats for land of a similar- 
description and with like advantages in the same village. 

- (20) A decree for ejectment passed under this section shall take eft’ectr 
from the end of the agricultural year in which it is passed.. ' 

54. Where a raiyat has been in occupation of land, and a lease is 
executed with a view to a continuance of his occupation, he is not to be- 
deemed to be admitted to occupation by that lease for the purposes of this- 
Chapter, notwithstanding 'that the -lease may purport to admit him to- 
occupation. . ' - - . - 
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CHAPTER YII, 

Lands exempted prom Chapters Y and YI, 

55. Notwithstanding'anything contained in Chapter Y, a right of Bar ^ 
occupancy shall not be acquired in, nor shall anything contained in right of 10 ° ° 
Chapter YI apply to, — occupancy 

J , in, and to 

(a) a proprietor’s private lands, when they are held by a tenant on chapter VI to 
a lease for a term of years or on a lease from year to year, proprietor’s !~ 
~ (b) land acquired under the Land Acquisition Act, 1894, [ l ] f or amTcertant * 

. the Government or any Local Authority or Railway Com-~ other lands, 

pany, or land belonging to the Government within a can- 
tonment, while such land remains the property of the Gov- 
ernment or of any Local Authority or Railway Company, or 
(c)-land recorded or demarcated as belonging to the Government 
or to any Local Authority which is used for any public 
work, such as a road, canal or embankment, or is required 
for the repair or maintenance of the same, while such land 
continues to be so used or required. 


CHAPTER VIII. 

TJndeu-raiyats . 

56. The landlord of an under-raiyat holding at a money -rent shall Limit of rent 

not he entitled to recover rent exceeding the rent which he himself pays from imder- 
by more than the following percentage of the same, namely : — raiyats. 

(а) when the rent payable by the under-raiyat is payable under a 

registered lease or agreement — fifty per cent , ; and 

(б) in any other case — twenty-five per cent. 

Provided that, if the landlord bo a bajiaftidar , ’the said percentages 
shall be calculated with reference to the average cash rent which is paid 
by occupancy-raiyats for similar land in the village, and not with refer- ^ 
ence to the rent which the bajiaftidar himself pays. 

57. An under-raiyat shall not be liable to be ejected by his landlord, Restriction on 

N ejectment, of 

except — under-raiya's 

(a) on the expiration of the term of a written lease ; or 
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(b) when holding otherwise than under a written lease, at the end 
of the agricultural year within, which a notice to quit has 
been served upon him by his landlord, provided that such 
notice has been served upon him not less than six months 
before the end of the year. 


CHAPTER IX. 

General Provisions as to Rent. 

Rules ancl presumptions as to amount of rent. 

58. (2) Where a tenure-holder or raiyat in a permanently-settled 
area, and his predecessors in interest, have held at a rent or rate of rent 
which has not been changed from the time of the Permanent Settlement, 
the rent of rate of rent shall not be liable to be increased except on the 
gro.nnd of an alteration in the area of the tenure or holding. 

(2) If it is proved in any suit or other proceeding under this Act or" 
under any other law that either a tenure-holder or raiyat and his pre- 
decessors in interest have held land situated in a permanently-settled area 
at a rent or rate of rent which has not been changed during the twenty 
years immediately before the institution of the suit or proceeding, it shall 
be presumed, until the contrary is shown, that they have held at that rent 
or rate of rent from the time of the Permanent Settlement : 

Provided that, if it is required by or under any enactment that in any 
local area, tenancies, or any classes of tenancies, at fixed rents or rates 
of rent shall be registered as such on or before a date specified by or under 
the enactment, the foregoing presumption shall not after that date apply 
to any tenancy or, as the case may be, to any tenancy of that class, in 
that local area unless the tenancy has been so registered. 

(5) The operation of this section, so far as it relates do land held by 
a raiyat, shall not be affected by the fact of the land having been sepe- 
rated from other land which formed with it a single holding, or amal- 
gamated with other land into one holding. 

(4) Nothing in this section shall apply to a tenure held for a term of 
years or determinable at the will of the landlord. 

59. If a question arises as to the amount of a tenant’s rent or the 
conditions under which he holds in any agricultural year, he shall be 
presumed, until the contrary is shown,, to hold at the same rent and under 
the same conditions as in the last preceding agricultural } r ear. 
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Alteration of rent on alteration of area.' 

60. (1) Every tenant shall— 

(a) be liable to pay additional rent for all land proved by measure- 
ment to be in excess of the area for 'which rent has been 
previously paid by him, unless it is proved that the excess 
is due to the addition to the tenure or holding of land which, 
having previously belonged to the tenure or holding, was 
lost by diluvion or otherwise without any reduction of the 
rent being made; and 

{6) be entitled to a reduction of rent in respect of any deficiency 
proved by measurement to exist in the area of his tenure, or 
holding as compared with the area for which rent has been 
previously paid by him, unless it is proved that the defi- 
ciency is due to the loss of land which was added to the area 
of the tenure or holding by alluvion or otherwise, and that 
an addition has not been made to the rent in respect of the 
addition to the area, 

(2) In determining the area for which rent has been previously paid, 
the Court shall, if so required by any party to the suit, have regard to — 

(a) the origin, and conditions of the tenancy, for instance, 
whether the lent was a consolidated rent for the entire 
tenure or holding; 

'(6) whether the tenant has been allowed to hold additional land in 
consideration of an addition to his total rent or otherwise 
with the knowledge and consent of the landlord; 

(c) the length of time during which the tenancy has lasted with- 

out dispute as to rent or area ; and 

(d) the length of the measure used or in local use at the time of 

^ the origin of the tenancy as compared with that used or in 

.local use at the time of the institution of the suit. 

(3) In determining the amount to he added to the rent, the Court 
shall have regard to the rates payable by tenants of the 'same class for 
lands of a similar description and with’ similar advantages in the vicinty, 
and, in the case of a tenure-holder, to the profits to which he is entitled 

, in respect of the rent of his tenure; and shall not in any case fix any rent 
which, in the circumstances of the case, is unfair or inequitable. 

(4) The amount abated from the rent shall bear the same proportion 
to the rent previously payable as the diminution of the total yearly value 
of the tenure or holding hears to the previous total yearly value thereof; 

2 e’2 
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or, in- default of satisfactory proof of the yearly value of the laud lost,, 
shall beai to the lent previously payable the same jn’oportion as the dimi- 
nution ot area bears to the previous area of the tenure or holding. 

(d)^ When, in. a suit under this section, the landlord or tenant is unable 
to indicate any particular land as held in excess, the rent to be added on 
account of the excess area may be calculated at the average rate of rent 
paid on all the lands of the holding, exclusive of such excess area. 

(@) When, in a suit under this section, the landlord or tenant proves- 
that, at the time the measurement on which the claim is based was made, 
there existed, in respect of the estate or permanent tenure or part thereof 
in which the tenure or holding is situate, a practice of settlement being 
made- after measurement of the land assessed with rent, it may be pre- 
sumed that the area of the tenure or holding specified in any lease oi v 
counterpart engagement, or (where there is an entry of area in a counter- 
foil receipt corresponding to the entry in the rent-roll) in any rent-roll 
relating to it, has been entered in such lease, counterpart engagement or 
rent-roll after meastirement. 

Reclamation 61 . (1) No waste land may be reclaimed by a raiyat without the- 
of waste an . W1 .^ eu c011sen £ 0 £ hig landlord except where the land was, before such 
reclamation, included in the tenancy of the raiyat and he has acquired 
a right of occupancy in it. 

(2) Where the consent of the landlord is required by sub-section (1) 
for the reclamation of waste land, such consent shall be deemed to have 
been given if, within four years from the date on which the raiyat com- 
menced his reclamation of the land, the landlord has not made an appli- 
cation to the Collector for his ejectment: 

Provided that this sub-section shall not apply to waste land which is- 
not included in a village as defined in clause (25) of section 3. 

(5) Waste land which has been reclaimed under sub-section (1) or 
sub-section (2) shall be assessable to rent according to the terms of any 
agreement entered into by the parties before or after the reclamation. In 
the absence of any such agreement, the Collector may, on the application 
of either of the parties, settle a fair and equitable rent for the land, and,, 
in doing so, shall have regard to — 

( i ) the provisions of section 60, and 

(ii) any local usage or arrangement between the "parties which 
is, in his opinion, fair and equitable. 

Payment of Rent. 

Instalments 62 . (1) Subject to agreement or established usage, a money-rent pay- 
° f rent ' able by a tenant shall be paid in two equal instalments falling due on the- 
last day of each half of the agricultural year. 
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(2) Subject to agreement or established usage, a produce-rent payable 
by a tenant shall be payable at the time of harvest, and shall be deemed 
to have fallen due on the last day of the Oriya month during which the 
crop is harvested. 


63. (7) Every tenant shall pay each instalment of rent before sunset Time and 
^f the day on which it falls due. jlymlnt of 

(2) The payment shall, except in cases where a tenant as allowed rent * 
under this Act to deposit his rent, be made at the landlord’s village office, 
or at such other convenient place as may be appointed in that behalf by 
the landlord : 


Provided that the Local Government may make rules, either generally 
or for any specified local area, authorizing a tenant' to pay his rent by 
postal money-order, • - 

(3) Any instalment or part of an instalment of rent jiot duly paid at 
•or before the time when it falls due shall be deemed an arrear. 

64. (7) When a tenant makes a payment on account of rent, he may Appropriation 
•declare the year or the year and instalment to which he wishes the pay- of P a y meDta - 
meat to be credited, and the payment shall be credited accordingly. 

(2) If he does not make any such declaration, the payment may be 
•credited to the account of such year and instalment as the landlord 
thinks fit, J ’ 


Receipts and Accounts'. 

65. (7) Every tenant who makes a payment on account of rent to his Tenant mak- 
laudlord shall be entitled to obtain forthwith from the landlord a written 

receipt for the amount paid by him, signed by the lanuioru. lord 

(2) The landlord shall prepare and retain a counterfoil. of the receipt, a ' 

(3) The receipt and counterfoil shall specify such of the several parti- 
culars shown in the form of receipt given in Schedule II as can be speci- 
fied by the landlord at the time of payment: 

Provided that the Local Government may prescribe or sanction a 
modified form, either generally or for purbcular local area or class 
of cases. 

(4) If a receipt does not contain <ntsantiaUr the particulars required tor 

by this section, it shall be presumed, until the contrary is shown, 'tab* 

an acquittance in full of all demand rea ^ Q P t° the date on wiieh 
receipt was given. - 

66. (J) Where a landlord admits that all rent payable era »f**jgj*J*- 

to the end of tie agriulnral year has been paid, the " * Sw ' 



428 


[B. & O. Act 


statement 
of account at 
close of year. 


X^enalUes 
and fine for 
withholding 
receipts and 
statements of 
account and 
failing to keep 
counterparts. 


The Orissa Tenancy Act, 1913. 

{Sec. 67.) 

entitled to receive from the landlord, free of charge, within three months- 
af ter the end of the year, a receipt in full discharge of all rent falling due 
to the end of the year, signed by the landlord. 

(~) Where the landlord does not so admit, the tenant shall be-entitled, 
on paying a fee of four annas, to receive, within .three months after the- 
end of the j-ear, a statement ot account specifying the several particulars- 
shown in the form of account given in Schedule II or in such other form 
as may be prescribed by the Local Government, either generally or for: 
any particular local area or class of cases. 

(J) The landlord shall prepare and retain a copy of the statement,, 
containing similar particulars. 

67 . (1) If a landlord, without reasonable cause, refuses or neglects- 
to deliver to a tenant a receipt, containing the particulars prescribed by 
section 65, for any rent paid by the tenant, the tenant may, within three- 
months from the date of payment, institute a suit to recover from him 
such penalty, not exceeding double the amount of value of that rent, as- 
the Court thinks fit. 

(5) If a landlord, without reasonable cause, refuses or neglects to 
deliver to a ■'tenant demanding the same either the receipt in full dis- 
charge or, if the tenant is not entitled to such a receipt, the statement of 
account for any year prescribed in section 66, the tenant may, within ■ 
the next ensuing agricultural year, institute a suit to recover from him-, 
such penalty as the Court thinks fit, not exceeding- double the aggregate- 
amount or value of all rent paid by the tenant to the landlord during the 
year for which the receipt or account should have been delivered. 

(6) If a landlord or his agent, without reasonable cause, fails to- 

deliver to the tenant a receipt or statement, or to prepare and retain a 
counterfoil or copy of a receipt or statement, as required by either of the- 
said sections, such landlord or agent, as the case may be, shall be liable- 
to a fine not exceeding fifty rupees, to be imposed, after summary inquiry, 
by the Collector. . • _ ✓ 

(4) The Collector may hold a summary inquiry under sub-section (3) 
either on his own motion or on information received from a Revenue 
officer within one year, or upon complaint of the party aggrieved made 
within three months from the date of failure, or upon the report of a 
Civil or Revenue Court made as provided in sub-section (6). 

(5) Nothing in sub-sections (3) and (4) shall apply if the tenant has- 
already instituted a suit under sub-section (1) or sub-section (2). 

(6) If, in any suit or other proceeding under this Act or under any 
other law, the Court or presiding officer (not being the Collector) finds 
that any landlord or agent has failed 

(a) to deliver to a tenant a receipt in the prescribed form, or ^ 
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(b) to prepare and retain a counterfoil, in the prescribed form, of 
a receipt delivered to a tenant as aforesaid, 

such Court or officer shall inform the Collector, 

(7) Where, in any case instituted under sub-section (7), the Collector 
discharges any landlord or agent, and is satisfied that the complaint of 
the tenant on which the proceedings were instituted is false or vexatious, 
the Collector may, in his discretion, by his order of discharge, direct the 
tenant to pay to' such landlord or agent, such compensation, not exceed- 
ing fifty rupees, as the Collector thinks fit. 

(<S) An appeal shall lie to the Collector of the district from any order — 

passed under sub-section (5) or sub-section (7), by an officer subordinate 
to hiin, and his order on appeal shall, subject to any order which may be 
passed by the Commissioner on revision, be final: 

Provided that an appeal shall lie to the Commissioner from any order 
passed by the Collector of the district under sub-section (3) or sub-section 
(7), and the order of the Commissioner on appeal shall be final. 

(9) Any fine imposed or compensation awarded under the section may 
be recovered in the manner provided by any law for the time being in 
force for the recovery of a public demand, 

{10) For the purpose of an inquiry under this section, the Collector 
shall have power to summon, and enforce the attendance of, witnesses, 
and compel the production of documents, in the same manner as is pro- 
f 190S. vided in the case of a Court by the'Code of Civil Procedure, 1908. p-] 

68. (7) The Local Government shall cause to be prepared and kept Local 

* for sale to landlords at all subdivisional offices forms of receipts, with p° verniIlcnt 

r to 4 pwpaifi 

counterfoils, and of statements of account, suitable for use under the forma of 
foregoing sections. ^ SSSt? 

{2) The forms may be sold in books with the leaves consecutively 
numbered or otherwis^as tbe Local Government thinks fit. 

69. Where rent is due to the proprietor, manager, or mortgagee of Effect of 
an estate, the receipt of the person registered under the Land Registra- 

i. Act VII tion Act, 1876, [ a ] as proprietor, manage? or mortgagee of that estate, proprietor, 

and where rent is due to a sub-proprietor or tenure-holder, the receipt mortgagee, 

of the person who is — sub-proprietor 

x or tenure- 

(ct) registered under section 14, 15 or 16, or under any l^w previ- hoIder ‘ 
ously in force, as sub-proprietor or lenure-holder, or 

[»J Printed in the General Acts, 1901-08, Ed. 1909, p. 141. 

Printed m Vol. II of tins Code, p. 235. 
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(b) recorded as sub -proprietor or tenure-holder in a record-of- 
liglits finally published under Chapter XI or under some 
other law for the time being' in force, 

or the receipt of the duly authorized agent of any such person as 
aforesaid, . 

shall be a sufficient discharge for the rent; and the person liable for 
the rent shall not be entitled to plead in defence to a claim by the person 
so registered or recorded that the rent is due to any third person. 

But nothing in this section shall affect any remedy which any sneh 
third person may have against the registered proprietor, manager or 
mortgagee or the registered or recorded sub -proprietor or tenui’e-holder. 


Deposit of rent . 

70. (7) In any of tbe following cases, namely: — 

(а) when a tenant tenders money on account of rent and the land- 

lord refuses to receive it or refuses to grant a receipt for it; 

(б) when a tenant bound to pay money on account of rent has 

reason to believe owing to a tender having been refused of 
a receipt withheld on a' previous occasion, that the person 
to whom his rent is payable will not be willing- to receive it 
and to grant him a receipt for it; * 

(c) when the rent is payable to co-sharers jointly, and the tenant 
is unable to obtain the joint receipt of the co-sharers for the 
money and no person has been empowered to receive the 
rent on their behalf ; or 

{(l) when the tenant entertains a bond fide doubt as to who is 
entitled to receive the rent, 

the tenant may present, to the Court having, jurisdiction to entertain 
a suit for the rent of his tenure or holding, an application in writing for 
permission to deposit in the Court the full amount of the money then due. 

(2) The application shall contain a statement of the grounds on which 
it is made ; shall state — 

in cases (a) and ( h ) , the name of the person to whose credit the 
deposit is to be entered, 

in case (c), the names of the sharers to whom the rent is due, or of 
go many of them as the tenant nuvy be able to specify , and 

in case ( d ), the name of the person to whom the rent was last paid, 
and of the person or persons now claiming it ; 
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shall be signed ‘and verified, in the manner provided in rules 14 and 15 
in Order YI in the first Schedule to the Code of Civil Procedure, 1908 [ J ] 
by the tenant, or, where he is not personally cognizant of the facts. of the 
ca§e, by some person so cognizant ; 


and shall be accompanied by a fee of such amount as the Local Gov- 
ernment may, by rule, direct. 

(3) The provisions of this section shall not apply to a rent which has 
not fallen due prior to the date of application for deposit, nor to a tenant 
who has acquired his tenancy by gift, purchase or exchange, and has not 
been duly registered under the provisions of section 15, 16, or 31. 


71. (1) If it appears to the Court to which an application is made Receipt 
under section 70 that the applicant is entitled under that section to deposit ^nt^j^rent 
the rent, it shall receive the rent and give a receipt for it in the pres- deposit to 
cribed form. dcqJiSnce. 


(2) A receipt given under this section shall operate as an acquittance- 
for the amount of the rent payable by the tenant and deposited as .afore- 
said, in the same manner and to the same extent as if that amount of rent 
had been received — 


in cases (a) and (h) of section 70, by the person specified in the 
application as the person to whose credit the deposit was to 
he entered; 


in case (c) of that section, by the co-sharers to whom the rent is 
due ; and 

in case (d) of that section, by the person entitled to the rent. 


72. (J) The Court receiving the deposit shall forthwith — - Notification 

of receipt of 

in cases (a) and (6) of section 70, cause a notice of the receipt of deposit, 
the deposit to be served, free of charge, on the person speci- 
fied in the application as the person to whose credit the 
deposit to he posted at the landlord's village-office or 
in case (c) of that section, cause a notice of the receipt of the 
deopsit to be posted at the landlord’s village-office or in 
some conspicuous place iu the village in which the holding 
is situate; and 

in case ( d ) of that section, cause a life rodre to be served, free of 
charge, on every person who it Izs reason to believe claims 
or is entitled to the deposit 

(2) Hotices to bo served under tHs zssx, at the discretion s? 

the Court, he served by registered test. 


PI Printed in Iht Pga-aS ZZ. jg®, p . J4L 
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73. (1) The Court may pay the amount of the deposit to any person 
appearing to it to be entitled to the same, or may, if it thinks fit, retain 

the amount pending- the decision of a Revenue Court as to the person so 
entitled. 1 

(2) The pa3’’ment may, if the Local Government so directs, be made 
by postal money-order. 

(<3) If no payment is made under this section before the expiration of 
three years from the date on which a deposit is made, the amount 
deposited may, in the absence of any order of a Revenue Court to the 
contrary, be repaid to the depositor upon his application .and on his 
returning the receipt given by the Court with which the rent was 
deposited. 

(4) Xo suit or other proceeding shall be instituted against the Secre- 
tary of State for India in Council, or against any officer of the Govern- 
ment, in respect of anything done by a' Court receiving a deposit under 
the foregoing sections ; but nothing in this section shall prevent any 
person entitled to receive the amount of any such deposit from recovering 
the same from a person to whom it has been paid under this section. 

Arrears of Rent. 

74. Where a tenant is a permanent tenure-holder, a bajiaftidar , a- 
raiyat holding at fixed rates, a chandnadar or an occupancy-raiyat, he 
shall not be liable to ejectment for arrears of rent, but his tenure or hold- 
ing shall be liable to sale in execution of a decree for the rent thereof, 
and the rent shall be a first charge thereon. 




75. (2) When an arrear of rent remains due at the end of the agri- 
cultural year from a tenant not being- a permanent tenure-holder, a 
bajiaftidar, a raiyat holding at fixed rate, a chandnadar or an occupancy- 
raiyat, the landlord' may, whether he has obtained a decree for the 
recovery of the arrear or not, and whether he is entitled by the terms of 
any contract to eject the tenant for arrears or not, institute a suit to 
eject the tenant. 

(2) In a suit for ejectment for an arrear of rent, a decree passed in 
favour of the plaintiff shall specify the amount of the arrear and of the 
interest '(if any) due thereon ; and the decree shall not be executed if that 
amount and the costs of the suit are paid into Court within fifteen days 
from the date of the decree, or, when the Court is closed on the fifteenth 
day, on the day upon which the Court re-opens. 
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(3) The Court may, for special reasons, extend the period of fifteen 
days mentioned in this section. 

TG, An arrear of money-rent shall bear simple interest, at the rate 
of twelve and-a-half per centum per annum , from the expiration of that 
half of the agricultural year in which the instalment falls due to the 
date of payment or of the institution of the suit, whichever date is 
earlier. 

77. (,/) If, in any suit brought for the recovery of arrears of rent, it 
appears to the Court that the defendant has, without reasonable or pro- 
bable cause, neglected or refused to pay the amount of rent due by him, 
the Court may award to the plaintiff, in addition to the amount decreed 
for rent and costs, such damages, not exceeding twenty-five per centum 
on the amount of rent decreed, as it thinks fit : 

Provided that, — 

(i) interest shall not be decreed when damages are awarded 

under this section; and 

(ii) the amount of damages awarded shall in no case be less than 

the amount of interest recoverable under section 76. 

(2) If, in any suit brought for the recovery of arrears of rent, it 
appears to the Court that the plaintiff has instituted the suit without 
reasonable or probable cause, the Court may award to the defendant, by 
way of damages, such sum, not exceeding twenty-five per centum on the 
whole amount claimed byAhe plaintiff, as it thinks fit. 


Produce-rents. 

78. (i) Where the rent of any land is paid in kind, or on the esti- 
mated value of' a portion of the clop, or at rates varying with the crop, 
or partly in. one of those ways and partlj r in. another, or partly in any 
of those ways and partly in cash, the landlord shall not be entitled to 
recover rent for that land in excess of half the gross produce of the land, 
or the value thereof, or any interest on such rent, or to recover any 
arrear of such rent by suit, unless such suit is instituted before the end 
of the agricultural year next following that for which the rent is claimed 
to be due. 

Explanation . — Iu applying the provisions of this sub-section, the 
Court shall estimate the value of the produce acccrding to the 
obtaining locally at the time of harvest. 

(2) Nothing in this section shall bar a szH Tzr an arrear 
recoverable under the law hitherto in forte, ^rv-raUd that such 
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be brought before the end of the first agricultural year after the com- 
mencement of this Act. . . 

79. (1) Where rent is taken by appraisement or division of the pro- 
duce or is a fixed quantity of the produce — 

(а) if either the landlord or the tenant neglects to attend, either 

* personally or by agent, at the proper time for making the 
appraisement or division, or 

(б) if there is a, dispute about the quantity, value or division of 

the produce. 


the Collector may, on the application of either party,- and on his 
depositing such sum on account of expenses as the Collector may require,’ 
make an order appointing such officer as he thinks fit to appraise or divide 
the produce. 

(2) The Collector may, without such an application, make the like 
order in any case where, in the opinion of the District or Sub-divisional 
Magistrate, the making of the order would be likely to prevent a breach 
of the peace. • 

(3) Where a Collector makes an order under this section, he may, by 

order, . prohibit the removal of the produce until the appraisement or 
division has been effected ; but an order made by the Collector under this 
sub-section shall not prevent the execution of any order passed bv the 
Court for the distraint of the tenant’s crops. - 


(4) Every officer appointed by the Collector under sub-section ( 1 ) to 
appraise or divide the produce shall, for the purposes of the Indian Penal 
Code, 1860[ 1 ] be deemed to be a public' servant. 

80. (1) When a Collector appoints an officer under section 79, the 
Collector may, in his discretion, direct the officer to associate with him- 
self any ether persons as assessors, and may give him instructions regard- 
ing the number, qualifications and mode of selection of those assessors (if 
any), and the procedure to be followed in making the appraisement or 
division; and the officer shall conform to the instructions so given. 

(2) The officer shall, before making an appraisement or division, give 
notice to the landlord and tenant of the time and place at which the 
appraisement or division will be made; but if either the landlord or the 
tenant fails to attend, either personally or by agent, he may proceed 
ex parte. 

(3) When the officer has made the appraisement or division, die shall 
submit a report of his proceedings to the Collector. 

[ J ] Printed in the General Acts, 1834-67, Ed. 1909, p. 248. 


XLY of 1860. 
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(4) The Collector sliall consider the report, and, after giving the 
parties an opportunity of being heard, and making such inquiry (if any) 
as he may think necessary, shall pass such order thereon as he thinks 
just. 

(5) The Collector may, if he thinks fit, refer any question in dispute 
between the parties for the decision of a Revenue Court; but, subject as 
aforesaid, his order shall he final and shall, on application to a Revenue 
Court by the landlord or the tenant, be enforceable as a decree. 

(6) Where the officer makes an appraisement, the appraisement 
papers shall he filed in the Collector’s office. 

81. (1) Where rent is taken by appraisement of the produce, the ^gfiteand. 

tenant shall he entitled to the exclusive possession of the produce. to possession 

(2) Where rent is taken by division of the produce, the tenant shall cto P- 
be entitled to the exclusive possession of the whole produce until it is 
divided, but shall not be entitled to remove any portion of the produce 
from the threshing-floor at such a time or in such a manner as to prevent 
the due division thereof at the proper time. 

(«3) In either case the tenant shall he entitled to cut and harvest the 
produce in due course of husbandry without any interference on the part 
of the landlord. 

{4) If the tenant removes any portion of the produce at such a time 
or in such a manner as to prevent the due appraisement or division 
thereof at the proper time, the produce shall be deemed to have been as 
full as the fullest crop of the same description appraised in the neigh- 
bourhood on similar land for that harvest. ' 

Liability for rent on change of landlord or after transfer of tenure or 
holding. 

82. ( 1 ) A tenant shall not, when his landlord’s interest is transferred. Tenant not 

be liable to the transferee for rent which became due after the transfer transferee of 
and was paid in good faith to the landlord whose interest was so trans- landlord’s 
ferred, unless the transferee has, before the payment, given notice of the rerTtpa^dTo 
transfer to the tenant. former land- 

(2) Where there is more than one tenant paying rent to the landlord' 
whose interest is transferred, a general notice from the transferee to the transfer, 
tenants, published in the prescribed -manner, ‘shall he a sufficient notice 
for the purposes of this section. " 

83. When an occupancy raiyat in a permanently-settled estate trans- Liability 
fers his holding without the consent of the landlord, the transferor and transfer 0i> 
transferee shall be jointly and severally liable to the landlord for arrears without 

of rent falling due after the transfer. consent in 

° Permanently- 

Bottled estate. 
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Abwaby efcc\, 
illegal. 


Illegal cesses, etc. 

84. All impositions upon tenants, under tlie denomination of abivab, 
mathat or other like appellations, in addition to the actual rent, shall be 
illegal, and all stipulations and reservations for the payment of such 
shall be void. 


85 ‘ Evei T tenant from whom, except under any special enactment for 
landlord from tlle tlIue being m force, any sum of money or any portion of the produce 
i^exccss of m exac t e( l by his landlord in excess of the rent or interest law- 

the rent fully payable, may, within six months from the date of the exaction, 

payable. institute a suit to recover from the landlord, in addition to the amount 

or value of what is so exacted, such sum by way of penalty as the Court 
thinks fit, not exceeding two hundred rupees; or, when double the 
amount or value of what is so exacted exceeds two hundred rupees, not 
exceeding double that amount or value. 


CHAPTER X. ’ 

Miscellaneous Provinces as to Landlords and Tenants. 

Improvements . 

\ 

Definition of 86. (1) Eor the purposes of this Act, the term “ improvement,”' used 
ment P ”° Ve " w ith reference to a raiyat’s holding, shall mean any work which adds to 
the value of the holding, which is suitable to the holding and consistent 
with the purposes for which it was le,t, and which, if not executed on the 
holding, is either executed directly for its benefit or is, after execution, 
made directly beneficial to it. 

(2) Until the contrary is shown, the following shall be presumed to 
be improvements within the meaning of this section: — 

(a) the construction of wells, tanks, water-channels and other 

works for the storage, supply or distribution of, water for 
the purposes of agriculture, or for the use of men and 
cattle .employed in agriculture ; 

(b) the preparation of land for irrigation ; 

(c) the drainage, reclamation from rivers or other waters, or pro- 

tection from floods, or from erosion or other damage by 
water, of land used for’* agricultural purposes, or waste- 
land which is culturable ; 

(d) the reclamation, clearance, enclosure or permanent improve- 

ment of land for agricultural purposes; 
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(e) tlie renewal or reconstruction of any of the foregoing worts, 
v or alterations tlieiein or additions thereto; and 

(/) the erection of a suitable dwelling-house for the raiyat and 
his family, together with all necessary out-offices. 

(3) But no, work executed by the raiyat of a holding shall be deemed 
to be an improvement for the purposes of this Act if it substantially dimi- 
nishes the value of his landlord’s property. 

87. (T) Where a raiyat holds at fixed rates or has an occupancy-right to 

in his holding, neither the raiyat nor his landlord, shall, as such, be im piovemcnt 
entitled to prevent the other from making an improvement in respect of of^ *' 
the holding, except on the ground that he is willing to make it himself. t at e s 

(2) If both the raiyat and his landlord wish to make the same improve- hoJdiagf aOCy 
ment, the raiyat shall have the prior Tight to make it, unless it affects 
another holding or other holdings under the same landlord. 

88. If a question arises between the raiyat and his landlord — 

(а) as to the right to make an improvement, or 

(б) as to whether a particular work is an improvement, 
the Collector may, on the application of either party, decide the question; 
and his decision shall he final. 


Collector to 
decide ques- 
tion as to 
right 
to mate 


89, (I) A non-occupancy -raiyat shall be entitled to construct, main- Bight to 
tain and repair a well for the irrigation of his holding, with all works [^^veuM-nti 
incidental thereto, and to erect a suitable dwelling-house for himself and m case of 
his family, with all necessary out-offices; but shall not, except as afore- occupancy, 
said and as next hereinafter provided, he entitled to make any other holding, 
improvement in respect of his holding without his landlord’s permission 

in writing. 

(2) A non-occupancy-raiyat who would, but for the want of his land, 
lord’s permission in writing, be entitled to make an improvement in 
respect of his holding, may, if he desires that the improvement be made _ 
deliver or cause to be delivered, to his landlord a request in writing call- 
ing upon him to make the improvement within a reasonable time; if the 
landlord is unable or neglects to comply with that request, may make the 
improvement himself. . < 

90. (7) A landlord may, by ajJpUcation to such Revenue-officer as the ^SisUotion 
Local Government may appoint, register any improvement which he hasumprove. 3 
lawfully made, or which has been lawfully made at his expense, or which meats. 

he has assisted a tenant in making. 

(2) The application shall he in such form, shall contain such informa- 
tion, and shall be verified in such manner, by local inquiry or otherwise, 

-as the Local Government may, by rule, direct. 
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(3) The officer receiving the application may reject it if it has not 
boon made within twelve months — , 


(a) in the case of improvements made before the commencement of 

this Act — from the commencement of this Act; 

(b) in the case of improvements made after the commencement of 

this Act — from the date of the completion of the work. 


Application 
to record 
evidence as 
to improve* 
meat. 


Compensation 
for raiyat's 
improve- 
ments. 


V) landlord or tenant of a holding desires that evidence 

relating to any improvement made in respect thereof be recorded, he may 
apply to a Revenue-officer, who shall thereupon, at a time and place of 
which notice shall he given to the parties, record the evidence, unless he- 
considers that there are no reasonable grounds for making the applica- 
tion, or it is made to appear that the subject-matter thereof is under 
inquiry in a Revenue Court. 

(2) When any matter has been recorded under this section, the record 
thereof shall be admissible in evidence in every subsequent proceeding 
between the landlord and tenant or any persons claiming under them. 

92. (1) Every raiyat who is ejected from his holding shall be entitled 
to compensation for improvements which have been made in respect 
thereof in accordance with this Act by him, or by bis predecessor in inter- 
est, and for which compensation has not already been paid. 


( 2 ) Whenever a Court makes a decree or order lor the ejectment of a 
raiyat, it shall determine the amount of compensation (if any) due under 
this section to the raiyat for improvements, and shall make the decree or 
order of ejectment conditional on the payment of that amount to-the 
raiyat. 

(3) No compensation under this section for an improvement shall be 
claimable where the raiyat has made the improvement in pursuance of a 
contract or under a lease binding him, in consideration of some substan- 
tial advantage to be obtained by him, to make the improvement without 
compensation, and he has obtained that advantage. 

(4) Improvements made by a raiyat between the twenty-seventh day 
of June, 1892, and the commencement of this Act shall be deemed to have 
been made in accordance with this Act. 

(5) The Local Government may, by notification in the local official 
Gazette, make rules requiring the Court to associate .with itself, for the- 
purpose of estimating the compensation to be awarded under this section 
for an improvement, such, number of assessors as the Local Government 
thinks fit, and determining the qualifications of those assessors and the* 
mode of selecting them. 
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93, (1) In estimating 1 the compensation to be awarded under section 
92 for an improvement, regard shall be bad — 

(а) to the amount by which the value, or the produce, of the hold- 

ing, or the value of that produce, iff increased by the 
improvement ; 

(б) to the condition of the improvement, and the probable dura- 

tion of its effects; 

(c) to the labour and capital required for the making of such an 

improvement ; 

(d) to any reduction or remission of rent or any other advantage 

given by the landlord to the raiyat in consideration of the 
improvement; and 

(e) in the case of a reclamation or of the conversion of, unirrigated 

into irrigated land, to the length of time during which the 
raiyat has had the benefit of the improvement at an un-, 
enhanced rent. 

(2) When the amount of the compensation has been assessed the Court 
may, if the landlord and raiyat agTee, direct that instead of being paid 
wholly in money, it shall be made wholly or partly in some other way. 

Acquisition of land for building and other purposes. 

94. (2) The Collector may, on the application of the landlord of a 
holding, 

and on being satisfied that he is desirous of acquiring the holding or 
part thereof for some reasonable and sufficient purpose having relation 
to the good of the holding or of the tenure or estate in which it is com- 
prised, such as the use of the land for a village road, tank for drinking- 
water or embankment, or for any charitable, religious or educational 
purpose, or for the purpose of mining, manufacture, drainage or irriga- 
tion, or as building ground for any such purpose, or for access to land 
used or required for any such purpose, 

authorise the acquisition thereof by the landlord upon such condi- 
tions as the Collector may think fit, and require the tenant to sell his 
interest in the holding or part to the landlord upon such terms as may be 
approved by the Collector, including full compensation to the. tenant. 

(2) If the landlord tenders to the tenant such sum as the Collector has 
approved under sub-section { 1 ) as payment for any land, and the tenant 
' refuses to receive the same, the Collector may, on the landlord depositing 
the said sum with the Collector, give possession of the landlord in the 
prescribed manner. 

2 i? 
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Siib-Iettmg. • 

95. (1) If a raiyat sub-lets otherwise than bv a registered instrument, ' ; . 

the sub-lease shall not be valid a gainst his landlord unless made with the 
landlord’s consent. " . _ 

(~)_ A sub-lease by a raiyat shall not be valid, nor shall it be admitted . 
to registration under the Indian [Registration Act, lOOS^ 1 ^] if it purports XVI of isos 
to create a term exceeding nine years. - 

(3) "Where a raiyat has, without the consent of his landlord, granted : 
a sub-lease by an instrument registered before the commencement of this 
Act, the sub-lease shall not be valid for more than nine years from the 
commencement of this Act." 

(4) Nothing in this section shall apply to a sub-lease granted by a 
bajiaftidar raiyat. 

? 4 

Usufructuary Mortgages. 

96. (1) iso transfer by a raiyat of his holding or any portion thereof 
by usufructuary mortgage for any period, express or implied, which 
exceeds or might in any possible event exceed nine years shall be valid or 

be admitted to registration under the Indian Registration Act, 1908, f 1 ] XVI of 190S 
unless it has been made with the express consent of his landlord. - - . . - 

(.2) W here a raiyat has, without the consent of his landlord, executed 
an usufructuary mortgage by an instrument registered before the com- - 
meneement of this Act, such mortgage shall not be valid against the land- 
lord for more than nine years from the commencement of this Act. 

(o) Rothing in this section shall apply to a mortgage executed by a 
bajiaftidar raiyat. . 


Surrender and Abandonment. 

97. (1) A raiyat not bound by a lease or other agreement for a fixed 
period may, at the end of any agricultural year, surrender his holding. 

(.2) But, notwithstanding the surrender, the raiyat shall be liable to 
inde mnif y the landlord against any loss of the rent of the holding for the 
agricultural year next following the date of the surrender, unless be gives 
to his landlord, at least three months before he surrenders, notice in 
writing of his intention to surrender. 


[ x ] Printed in the General Acts* 1S04-08, Ed. 1909, p. 560. 
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(3) When a laiyat has surrendered his holding, the Court shall in the 
following cases, for the purposes of sub-section (2), presume, until the 
contrary is shown, that such notice was so given, namely: — 

(a) if the raiyat takes a new holding in the same village from the - 

same landlord during the agricultural yeaT next following 
the surrender; 

(b) if the raiyat ceases, at least three months before the end of the 

agricultural year at the end of which the surrender is made, 
to reside in the village in which the surrendered holding is 
situate. 

(4) The raiyat may, if he thinks fit, cause the notice to be served 
through the Revenue Court within the jurisdiction of which the holding 
or any portion of itis situate. 

"■ (5) When a raiyat has surrendered his holding, the landlord may 

enter on the holding and either let it to another tenant or take it into 
cultivation himself. 

(G) When a holding is subject to an incumbrance secured by a regis-_ 
tered instrument, the surrender of the holding shall not be valid unless 
the landlord is informed of the incumbrance, and the surrender is made 
with the consent, in writing, of the landlord and the incumbrancer. 

, (?) Save as provided in sub-section (G), nothing in this section shall 
affect any arrangement by which a raiyat and his landlord may arrange 
for a surrender of the whole or a part of the holding. 

98. (7) If a non-resident Taiyat, or jx resident raiyat who voluntarily Abandon- : 
abandons his residence in the village, ceases to cultivate his holding ment * 
either by himself or some other person, without giving notice to his land- 
lord and without arranging for payment of his rent as it falls due, the 
landlord may, at any time after the expiration of the agricultural year in 
which the raiyat thus ceases to cultivate, enter on the holding and let it 
to another tenant, or take it into cultivation himself. 

(2) Before a landlord enters under this section, he shall file a notice 
in the prescribed form in the Collectors office stating that he has treated 
the holdincr as abandoned and is about to enter on it accordingly ; and the 
Collector shall cause a notice to be published in such manner as the Local 
Government may, by rule direct. 

(8) When a landlord enters under this section, the raiyat shall be 
entitled to institute a suit for recovery of possession of the land at any 
time not later than the expiration of two years, or, in the case of a non- , 
occupancy-Tayat, six months, from the d^te of the publication of the 
notice; and thereupon the Court may, on being satisfied that the raiyat 

2 f 2 
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did not voluntarily abandon his holding, order recovery of possession on 
such tenus (if any) with respect to compensation to persons injured and 
payment of arrears of rent as to the Court may seem just. ■ 

(*/) Where the whole or part of holding has been sub-let by a regis- 
tered instrument, the landlord shall, before entering under tbis section, 
on the holding, oiler the whole holding to the sub-lessee for the remainder 
of the term of the sub-lease at the rent paid by the raiyat who has ceased 
to cultivate the holding, and on condition of the sub-lessee paying up 
all arrears due from that raiyat. If the sub-lessee refuses or 
neglects within a reasonable time to accept the offer, tbe landlord may 
avoid the sub-lease and may enter on tbe holding and let it to. another 
tenant or cultivate it himself as provided in sub-sections (1) and (2). 


Subdivision of tenancy . 

99. Save as provided in section 31, a division of a tenure or holding, 
or distribution of tbe rent payable in respect thereof, shall not be binding 
on the landlord unless it is made with his express consent in writing, or, 
with that of liis'ageut duly authorized in that behalf: 

Provided that, if there is proved to have been made in any landlord’s 
rent-roll any entry showing that any tenure or holding has been divided, 
or that the rent payable in respect thereof has been distributed, such 
landlord may be presumed to have given bis express consent in wilting 
to such division or distribution. 

Ejectment . 

No ojeofcment 100 . No tenant shall be ejected from bis tenure or holding except in 
except in exe- ± • o i ' ' 

cution of execution of a decree. 

decree. 

Measurements. 

n r dlord's ' 101. ( 1 ) Subject to the provisions of this section and any contract, z 
landlord may, by himself or by any person authorized by him in this 
n • 5 behalf, enter on and measure all land comprised in his estate or tenure. 

(2) A landlord shall not, without the consent of the tenant, or the 
- written permission of the Collector, be entitled to measure land moie 

than once in ten years, except in the following cases, namely : 

(a) where the area of the tenure or holding’ is liable, by reason of 
alluvion, diluvion or reclamation to vary from year to year 
and the rent payable depends on the area ; 


Division of 
. tenancy not 
binding ou 
landlord 
without 
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(b) where the area under cultivation is liable to vary from year to 

year and the rent payable depends on the area under eulti- 
. vation ; 

(c) where the landlord is a purchaser otherwise than by voluntary 

transfer and not more than two years have elapsed since the 
date of his entry under the purchase. 

(3) The ten years shall be computed from the date of the last measure- 
ment, whether made before or after the commencement of this Act. 

102. (7) \Vhere a landlord desires to measure any land which he is Power for. 

entitled to measure under section 101, the Revenue Court may, on the to 
application of the landlord, make an order requiring the tenant to tenant to 
attend and point out the boundaries of the land. pototout^ 

(5) If the tenant refuses or neglects to comply with the order, a map boundanei 
or other record of the boundaries and measurements of the land, pre- 
pared under the direction of the landlord at the time when the tenant was 
directed to attend, shall be presumed to be correct until the contrary is 
shown. 

103. (1) Every measurement of land made by order of a Revenue standard of 
Court or of a Revenue-officer in any suit or proceeding under this Act measUre * 
shall be made by the acre, unless the Court or Revenue-officer directs that 

it be made by any other specified standard. 

(3) If the rights of the parties are regulated by any local measure 
other thau the acre, the acre shall be converted into the local measure for 
the purposes of the suit or proceeding. 

(3) The Local Government may, after local inquiry, make rules 
declaring for any local area the standard or standards of measurement 
locally in. use in that area; and every declaration so made shall be pre- 
sumed to be correct until the contrary is shown. 

Managers. 

104. 'When any dispute exists between co-owners of an estate, sub- y owet to 

proprietary interest or tenure as to the management thereof, and in con- cal1 u P on 

* .t-i l oo-owneruto 

sequence there has ensued, or is likely to ensue, 8 h,ow cause 

(а) inconvenience to the public, or should not 

(б) injury to private rights, ' appoint' a 

the District Judge may, on the application in case (o) of the Collector manager. 

and in case (6) of any person having an interest in the estate, sub-pro- 
prietary interest or tenure, direct a notice to be served on all the co- 
owners, calling on them to show cause why they should not appoint a 
common manager : 
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order them 
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Provided that a co-owner of an estate, sub-proprietary interest or 
tenure shall not be entitled to apply under this section unless he is actu- 
ary ^ possession of the interest he claims, and, if he is a co-owner of an ■ 
estate, unless his name and the extent ox liis interest are registered under 
the Land Registration Act, 1876, p] and if he is a co-owner of a sub-pro- Ben- Act VII 
prietary interest or tenure, unless he is registered or recorded in the of 1876. 

manner indicated in clause (a),, or clause (b) of section 69. 

/ ■ ' 

105 . If the co-owners fail to show cause as aforesaid within one month' ^ ' 

after service of a notice under section 104, the District Judge may make 

an order directing them to appoint a common manager; and a copy of 
the order shall be served on any co-owner who did not appear before it 
was made. . 

106 . If the co-owners do not, within such period, not being less than - 
one month after the making of an order under section 105, as the District 
Judge may fix in this behalf, or, where the order has been served as 
directed by that section, witlnh a like period after such service, appoint 

a common manager and rejjort the appointment for the information of 
the District Judge, the District Judge may, unless it is shown to his 
satisfaction that there is a prospect of a satisfactory arrangement being 
made within a reasonable time, — 

(а) direct that the estate, sub-proprietary interest or tenure be 

managed by the Court of Wards, in any case in which the -- 
Court of Wards consents to undertake the management 
thereof; or > 

(б) in any case appoint a manager. 


Power to 107 . The Local Government may nominate a person for any local area • 

person^to act- 4o manage all estates, sub-proprietary interests and tenures within that 
in all cases local area for which it may be necessary to appoint a manager under 
^oTlfsT 86 clause (b) of section 106; and, when any person has been so nominated, 

‘on. no other person shall be appointed manager under that clause by the 

District Judge unless in the case of any estate the District Judge thinks 
fit to appoint one of the co-owners themselves as manager. 

Application ’ 108 . In any case in which the Court of Wards undertakes, under - „ 

°f w° .^ c>u A rt section'- 106, the management of an estate, sub -proprietary interest or 

1879, to ° ’ tenure, so much of the provisions of the Court of Wards Act, 1879, [ 1 ] as 0/1878^ ^ 

management re i a t es to the management of immovable property shall apply to the 
by Court of ° ~ ’ . 

Wards. management. 

p] Printed in Vol. II of tlib Code. 
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109. (1) A manager appointed under section 100 may, if the District Provisions 
Judge thinks fit, be remunerated bv a fixed salary or a fixed percentage a PPl iea ^ e t( > 
o± the money collected by linn ns manager, or partly m one way and co-owners* 
partly in the other, as the District Judge from time to time directs. 

(2) He shall give such security for the proper discharge of his duties 
as the District Judge directs. 

(3) He shall, subject to the control of the District Judge, have, for the 
purposes of management, the same powers as the co-owners jointly might, 
but for his appointineul, have exercised and the co-owners shall not 
exercise any such power. 

(1) He shall deal with and distribute the profits in accordance with 
the orders of tlie District Judge, 

(<5) He shall keep regular accounts, and allow the co-owners or any 
of them to inspect and take copies of those accounts. 

(d) He shall pass his accounts at such period and in such form as the 
District Judge may direct. 

(7) He may make any application which the proprietors could make 
under section 115 or under section 211. 

(5) He shall be removable by the order of the District Judge and not 
otherwise. - ■. 

(P) When the office of manager falls vacant in any manner, the 
District Judge may, subject to the provisions of*section 107, appoint 
another manager in his plape; and the foregoing provisions of this sec- 
tion shall apply to 'any manager so appointed. 

110. When an estate, sub-proprietary interest or tenure has been Power to 
placed under the management of the Court of Wards or a manager has 

been, appointed for the same under Section 106 or section 109, sub-section to co-ovmer&. 
(0), the District Judge may at any time direct that the management of 
it be restored to the .co-owners, if he is satisfied that the management will 
be conducted by them without inconvenience to the public or injury to 
private rights. 

111. The High Court may make rules defining the powers and duties Power to 

of managers under this Chapter, make ru,e * ' 

CHAPTER XI. 

Recohd-of-iug ut s and Settlement of Rents. 

Part 1. — Record-of -rights. 

' 112. (1) Tlie Local Government may, in any case with the previous Power to 
sanction of the Governor General in Council, and may, if it thinks fit; ^”^21 
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without such sanction in any of Uio cases next hereinafter mentioned, 
make an Older directing' that a sui-vey bo made and a record-of-rights be 
prepared, by a Revenue-officer, in respect of the lands in any local area, 
estate or tenuro or part thereof, 

(2) The cases in which an order may be made under this section 
without the previous sanction of the Governor General in Council are 
the following, namely : — 

(а) where — v 

(/') the landlord or tenants, or 

(ti) a proportion of not less than one-half of the total number 
of landlords, or 

(ui) a landlord, or a proportion of the landlords, whose interest, 
03' the aggregate of whose interests, respectively, in the 
lands of the local area, estate or tenure or- part thereof is 
not less than one-half of the total shares of all the. land- 
lords therein, or 

(iv) a proportion of not less than one-fourth of the total number 
of tenants, 

applies, or apply, for such an order, depositing, or giving 
security. for, such amount for the payment of expenses as 
the Local Government directs; 

(б) where the preparation of such a record is calculated to settle 

or avert a serious dispute existing or likely to arise between 
the tenants and their landlords generally; * 

(c) where the local area, estate or tenure or the part- thereof 
belongs to, or is managed by, the Government or the Court 
of Wards or a Manager appointed by the District Judge 
under section 106 or section 109", sub-section (9 ) ; 

(cZ) where a settlement of land-revenue’ is being or is about to be 
made in respect of the local area, estate or tenure or of " 
the part thereof. 

Explanation 1 . — The term “settlement of land-revenue,” as used in 
clause ( d ), includes a settlement of rents in an estate or tenure which 
belongs to the Government. 

Explanation 2. — A superior landlord may apply for an order under 
this section, notwithstanding that his estate or part thereof is temporarily 
leased to a tenure-holder. 

(5) A notification in the local official Gazette of an order under, this 
section shall be conclusive evidence that the order has been duly made. 
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{4) The survey shall be made and the record-of-rights prepared in. 
accordance with rules made in this belialf by the Xiocal Government. 

113. Where an order is made under section 112, the particulars to 
be recorded shall be specified in the order, and may include, either with- 
out or in addition to other particulars, some or all of the following, 
namely: — 

(a) the name of each tenant or occupant; 

(b) the class to which each tenant belongs, that is to say, whether 

he is a tenure-holder, hajiaftidar, raiyat holding at fixed 
rates, settled raiyat, occupancy -raiyat, non-occupancy- 
raiyat, under-raiyat or chandnadar; and, if he is a tenure- 
holder, whether he is a permanent tenure-holder or not, 
and whether his rent is liable to enhancement during the 
continuance of his tenure ; 

(c) the situation and quantity and one or more of the boundaries 

of the land held by each tenant or occupier; 

(d) the name of each tenant’s landlord; 

(e) the name of each proprietor in the local area or estate ; 

(/) the rent payable at tbe time the record-of-rights is being 
prepared ; 

(p) tbe mode in which that rent has been fixed — whether by con- 
tract, by order of a Court, or otherwise; 

(j) the rights and obligations of each tenant and landlord in res- 
and the steps by which, it increases; 

(j) the rights and obligations of each tenant and landlord in Res- 

pect of — 

. (i) the use by tenants of water for agricultural purposes, 

whether obtained from a river, jhil, tank or well or any 
other source of supply, and 

(u) the repair and maintenance of appliances for securing a 
supply of water for the cultivation of the land held by 
each tenant, whether or not such appliances he situated 
within tbe boundaries of such land ; 

(k) the special conditions and incidents (if any) of the tenancy; 

(l) any right of way or oilier easement attaching to the land for 

-which a record-of-rights is being prepared; 

(m) if the land is claimed to be held rent-free — whether or not 

rent is actually paid, and, if not paid, whether or not the 


Particulars 
to be 
recorded. 
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occupant is entitled to hold the land without payment o£- 
rent, and, if so entitled, under what authority. 

114 . The Local Government may, for the purpose of settling or' avert- 

ing disputes existing or likely to arise between landlords, tenants, pro- 
prietors, or persons belonging to any of these classes, regarding the use 
or passage of water. : " 

make an order directing* that a survey be made and a record- of -rights 
be prepared by a Revenue Officer, in order to ascertain and record the 
rights and obligations of each , tenant and landlord in any local area, 
estate or tenure or part thereof, in respect of. — 

(a) the use by tenants of water for agricultural purposes whether 
obtained from a river, jhil, tank or well or- any other source 
of supply; and ' 

(h) the repair and maintenance of appliances for securing a 
supply of water for the cultivation of the land held by each 
tenant, whether or not such appliances be situated within 
the boundaries of such land. 

115 . On the application of one or more of the proprietors or tenure- 
holders, or of a large proportion, of the raiyats, of an estate or tenure, 
and on the applicant or applicants depositing or giving security for the 
required amount for expenses, a Revenue Officer may, subject to, and in 
accordance with, rules made-in this behalf by. the Local Government, 
ascertain and record all or any of the particulars specified in section 113 
with respect to the estate or tenure or any part -thereof. 


116 . (1) When a draft record-of-rights has been prepared, the 
Revenue Officer shall publish the draft in the prescribed manner and 
for the prescribed period, and shall receive and consider any objections 
which may be made to any entry therein, or to any omission therefrom, 
during* the period of publication. ’ 

(2) When such objections have been considered and disposed of 
according to such rules as the Local Government may prescribe, 'and (if 
a settlement of land-revenue is being* or is about to be made) the Settle; 
ment Rent Roll has been incorporated with the record under section 124, 
sub-section (3), the Revenue Officer shall finally frame the record, and 
shall cause it to be finally published in the prescribed manner; and the 
publication shall be conclusive evidence that the record has been duly 
made ilnder this Chapter. 
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(3) Separate drafts or final records may be published under sub- 
section (-?) or sub-section (2) for different local areas, estates, tenures or 
parts thereof. 

117. (i) In any suit or other proceeding in which a record-of-rights Presumption, 
published under this Chapter, or a duly certified copy thereof or extract publication 
therefrom, is produced, # such record-of-rights shall be presumed to have and correct- 
been finally published, unless such publication is expressly denied ; and i e e ^ r <f-of- 

a certificate signed by the Revenue Officer, or by the Collector of any rights 
district in which the local area, estate or tenure or part thereof to which 
the recor d-of-righf a relates is wholly or partly situate, stating that a 
record-of-rights has been finally published under tbis Chapter, shall be 
conclusive evidence of such publication. 

(2) The Local Government may, by notification, declare, with regard 
•to any specified area, that a record-of-rights has been finally published 
for every village included in such area; and such notification shall be 
conclusive evidence of such publication. 

(3) Every entry in a record-of-rights so published shall be evidence 
of the matter referred to in such entry, and shall be' presumed to be 
correct until it is proved by evidence to be incorrect: 

Provided that, if any entry in a record-of-rights is altered in a subse- 
quent record-of-rights, the later entry shall be presumed to be correct 
until it is proved by evidence to be incorrect, but' the previous entry 
shall be admissible as evidence of the facts existing at the time such 
entry was made. 

Part II. — Settlement of Kents , Preparation of Settlement Rent Roll, 
and Disposal of Objections, in cases where a settlement of land- 
revenue is being or is about to be made. 

118. In every case in which a settlement of land-revenue is being~or Settlement 
is about to be made, the Revenue Officer shall, after publication of the 

draft of the record-of-rights under section 1 16, sub-section (1), — : of Settlement 

(«) settle fair and equitable rents for tenants of every class, when to be 

(b) notwithstanding anything contained in section 248, settle a by Revenue 

fair and equitable rent for any land in respect of which he 0fficer * 
has recorded, in pursuance of clause (to) of section 113, that 
the occupant is not entitled to hold it without payment of 
rent, and 

(c) prepare a Settlement Rent Roll: 

Provided that the Revenue Officer shall not settle the rents of tenants 
of every class in an estate or tenure belonging to the Government, if it 
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does not appear to the Local Government to be expedient that he should 
do so. * 

119 . (1) Lor the purposes of settliug rents under this Part and pre- 
paring a Settlement Pent Poll, the Revenue Officer may proceed in any 
one or more of the following ways, or partly in one of those ways an 
partly in another, that is to say — 

(tf) if in any case the landlord and tenant agree between them- 
selves as to the amount of the rent fairly and equitably 
payable ; the Revenue Officer shall satisfy himself that the 
rent so agreed upon is fair and equitable ; and if he is so 
satisfied, but not otherwise, it may be settled and recorded 
as the fair and equitable rent; 

(6) the Revenue Officer may himself propose what he deems to be 
' tho fair and equitable rent; and if the amount so proposed 

is accepted, either orally or in writing, by the tenant, and 
if the landlord, after notice to attend, raises no objection, 
the rent so proposed may be settled and recorded as the 
fair and equitable rent ; 

(c) if the circumstances are, in the opinion of the Revenue Officer, 

such as to make it practicable to prepare a Table of Rates 
showing for any local area, estate, tenure or village or part 
thereof, or for each class of laud in any local area, estate, 
tenure or village or part thereof, the rate or rates of rent 
fairly and equitably payable by tenure-holders and raiyais 
. and under-raiyats of each- class, he may frame a Table of 
Rates and settle and record all or any of the rents on the 
basis of such rates in the manner hereinafter described; 

(d) the Revenue Officer may settle all or any of the rents by main- 

taining the existing rentals recorded in the record-of-rights 
as published ^under section T16, sub-section ( 1 ), or by 
enhancing or reducing such rentals : , 

Provided that; in making any such settlement, regard shall be 
had to the principles laid down in sections 7 to 10, 32 to 
43, 45, 46, 51, 58 to 60, 234 and 247. 

(2) The Settlement Rent Roll shall show the name of each landlord 
and of each tenant whose rent has been settled, and the amount of each- 
such tenant’s rent payable for the area shown against his name. 

120 . (1) If a Table of Rates is prepared, it shall specify — 

(a) the class or several classes of land for which, having regaid 
to the nature of the soil, situation, means of irrigation, 
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and other like considerations, it is in. the opinion of the 
Revenue Officer necessary or practicable to fix a rate or 
different rates of rent; and 

(b) the rate or rates of rent fairly and equitably payable by ten- 
ants holding land of each such class whose rent is liable to 
alteration. 

(2) When the Bevenue Officer has prepared the Table of Bates, he . 
shall publish it in the local area, estate, tenure or village /to which it of Table, 
relates, in the vernacular language prevailing, in the district, and in the 
prescribed manner. 

(3) Any person objecting to any entry in the Table of Bates may Bevenue- * 
present a petition to the Bevenue Officer within a peroid of one month ^deal \ntl» 
after such publication, and the Bevenue Officer shall consider any such objections, 
objection and may alter or amend the Table. 

(4) If no objection is made within the said period of one month, or, Table to be 
where objections are made, after they have been disposed of, the Revenue Emitted tl> 
Officer shall submit his proceedings to the Bevenue authority empowered Revenue 

by rule made by tbe Local Government to confirm the Tables and Beut autllt>nty ‘ x 
Bolls prepared under this Part (hereinafter called the “ confirming t 
authority with a full statement of the grounds of his proposals, ayl 
shall forward any petitions of objection which he may have receive^ 

(5) The confirming authority may confirm a Table submitted under Proceedings 
sub-section (4), or may disallow the same, of may amend the same in any authority!*^ 
manner which appears to it proper, and may allow in whole or in part 

any objection forwarded therewith or subsequently made, or may return 
the case for further inquiry. 

(6) When a Table of Bates has been confirmed by the confirming Effect of 
authority, the order confirming it shall be conclusive evidence that the Ta ble. 
proceedings for the preparation of' the Table have been duly conducted 

in accordance with ^ this Act; and it may be presumed that the rates 
shown in the Table for tenants of each class, for each class of land, are 
the fair and equitable rates payable for land of that class within the 
area to which the Table applies. 

121. When a Table of Bates has been confirmed under section 120, Tablo'of* * 
sub-section (5), the Bevenue Officer may settle all or any of the rents, Bates, 
and prepare the Settlement Bent Roll, on the basis of the rates shown 
in the Table, by calculating the rental of each tenure or each holding of 
a raiyat or under-raiyat on the area of such tenure or holding at the said 
rates : 
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_ Provided that the .Revenue Officer shall not be bound to apply the 
said lates in any particular case in which he may consider it unfair or 
inequitable to do so. 
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122 • In framing* a Table of Rates under section 120, and in settling 
rents nnder section 121, the Bevenue Officer shall be guided by such rules 
as the Local Government may^make in this behalf, and shall, so far as 
may be, and subject to the proviso to the said section 121, have regard 
to the general principles of this Act regulating the enhancement or 
reduction of rents. 


Preliminary 123. (1) When a Settlement Rent Roll for p local area, estate, 
and^atueiul- ^ enure or village or part thereof has been pi'epared, the Revenue Officer 
ment of shall cause a draft of it to he published in »the prescribed manner and 
Bent Roll ^ 01 ‘ ^ le prescribed period, and shall receive and consider any objections 
2nade to any entry therein, or omission therefrom, during the period of 
publication, and shall dispose of such objections according to such rules 
as the Local Government may pi'esci'ibe. 

(2) The Revenue Officer may, of his own motion or on the application 
of any party aggrieved, at any time before a Settlement Rent Roll is 
submitted to the confirming' authority under section 124, revise any rent 
entered therein : 

Provided that no such entry shall be revised until reasonable notice 
has been given to tbe parties concerned to appear and be heard in the 
matter. ' ' 


Pinal revision 124. (1) When all objections have been disposed of under section 
R S fc t Roll ienfc L’ eveime Officer shall submit the Settlement Rent Roll to the 

and ineorpor- confirming authority, with a full statement of the grounds of his pro- 
ation of the posals and a summary of the objections (if any) which he has received. 

record-of- ( 2 ) The confirming authority may sanction the Settlement Rent Roll, 

rights. with or without amendment, or may return it for revision : 

Provided that no entry shall be amended, or omission supplied, until 
reasonable notice has been giyen to the parties concerned to appear and 
be heard in the matter. - 

(5) After sanction by the confirming authority, the Revenue Officer 
shall finally frame the Settlement Rent Roll, and shall incorporate it 
with the record-of-rights published in draft under section 116. 

A eal fc0 125. (?) An appeal, if presented within two months from the date' 

and revision of the oi'dei’ appealed against, shall lie. from every order passed by a" 
Revenue^ 01 ' Revenue Officer, prior to the final publication of the record-of-rights, 
authorities, on any objection made under section 120, sub-section (5), or section 123; 

and such appeal, shall lie to~sueh superior Revenue authority as the Local 
• Government may, by rule, prescribe. 
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(2) The Board of Revenue may, in any case under this Part, on 
application or of its own motion^ direct the revision of any record-of- 
rights, or any portion of a reeord-of-rigths, at any time within two 
years from the date of the certificate of final publication, but not so as to 
affect any order passed by a Civil Court under section 126 : 

Provided that no such direction shall be made until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

126. (1) Any person aggrieved by an entry of a rent settled in a Jurisdiction 
Settlement Rent Roll prepared under sections 119 to 124 and incor- 
porated in a record-of -rights finally published under section 116, or by m matters 
an omission to settle a rent for entry in such Settlement Rent Roll, may to 

institute a suit in the Civil Court which would have jurisdiction to enter- 
tain a suit for the possession of the laud to which the entry relates or in 
respect of which the omission was made. 

(2) Such suit must he instituted withiu six months from the date of 
the certificate offfinal publication of the record -of -rights, or, if an appeal 
has been presented to a Revenue authority under section 125, then within 
six months from the date of the disposal of such appeal. 

(5) Such suit may be instituted on any of the following grounds, and 
on no 'others, namely : — 

v (a) that the land is not liable to payment of rent; 

(5) that the land, although entered in the record-of-rights as 
being held rent-free, is liable to the payment of rent ; 

(c) that the relation of landlord and tenant does not exist; 

(d) that land has been wrongly recorded as part of a particular 

estate, sub-proprietary interest or tenancy, or wrongly 
omitted from the lands of an estate, sub-proprietary interest 
or tenancy ; 

(e) that the tenant belongs to a class different from that to which 

he is shown in the record-of-rights as belonging; 

(/) that the Revenue Officer has not postponed the operation of 
the settled rent under the provisions of section 139, proviso 
(a), or has wrongly fixed the date from which it is to take 
effect under that clause; - - — 

{g) that the special conditions and incidents of the tenancy or any 
right of way or other easement attaching to the land which 
is the subject of the tenancy, have not, or^has not, been 
t. " recorded, or have, or has, been wrongly recorded. 
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The Secretary of State for India in Council shall not be made a 
defendant in any such suit, unless the Government is landlord oi\tenant 
of the land to which the aforesaid entry relates or in respect of which 
the aforesaid omission was made. 

( -J 0 If it appears to the Court that the entry of rent settled is incor- 
rect, it shall, in case («) or case (c) mentioned in sub-section (3), declare 
that no rent is payable, and shall in any other case settle a fair rent; 

and, in any case referred to in clause (/) or clause (g) of the said sub- 
section (3), tlie Court may declare the date from which the rent settled 
is to take effect, or pass such order relating to the entry as it may th ink 
fit. 

(o) When the Court has declared under sub-section (4) that no rent 
is payable, the entry to the contrary effect in the record-of-rights shall 
be deemed to bo cancelled. 

(6) In settling a fair rent under sub-section (4), the Court shall be 
guided by the rents of the other tenures or holdings of the same class 
comprised in the same Settlement Bent Boll, as settled under section:; 
119 to 124. 

(7) Any rent settled by the Court under sub-section (4) shall be 
deemed to have been duly settled in place of the rent entered in the 
Settlement Bent Boll. 

(8) Save as provided in this section, no suit shall be brought in any 
Civil Court in respect of the settlement of any rent. or the omission to 
settle any rent under sections 119 to 124. 

(9) When a Civil Court has passed final orders or a decree under this 
section, it shall notify the same to the Collector of the district who shall 
make a note of, such orders or decree in the record-of-rights finally pub- 
lished under section 116, sub-section (2), and such note shall be deemed 
to be part of the record. 

127 . Subject to the provisions of. section 126, all rents settled under 
sections 119 to 124 and entered in a record-of-rights finally published 
under section 116, or settled under section 125, shall be deemed to have 
been correctly settled and to be fair and equitable rents witbin the mean- 
in g of this Act. 

Part 111. — Settlement of Rents and Decision of Disputes in cases where 
a settlement of land-revenue is not being or is not about to be made. 

128 . (1) When, in any case in which a settlement of land-revenue is 
not being ma^p or is not about -to be-'made, either the landlord or the 
tenant applies, witbin tbree months from the date of the certificate of 
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tlie final publication o£ tile record-of -rights under section 116, sub-section m cases where 
' (2), for a settlement of rent, the Revenue Officer shall settle a fair and Q { S j^^ meQfc 
equitable' rent in-iespect of the land heid by tlie tenant. revenue ia ‘ 

Explanation. — A superior landlord may apply for a settlement of i 8 not about 
rent, notwithstanding that his estate or tenure or part thereof has-been to be mat ! e ' ~ 
temporarily leased. 

(2) 'When, in any case in which a settlement of land-revenue is not 
, being made or is not about to be made, the Revenue Officer has recorded, 
in pursuance of clause (i/i) of section 113, that the occupant of any land 
claimed to be held rent-free is not entitled to hold it without payment of 
rent, ami either the landlord or the occupant applies, within tliTee months 
from the date of the certificate of the final publication of the record-of- 
rights under section 11G, sub-section for a settlement of rent, the 
' Revenue Officer ’shall settle a fair and equitable rent for the land, v 

(5) Every application under, sub-section (I) or sub-section (2) shall, 

VII of 1850. notwithstanding anything contained in the- Court-fees Act, 1870, [*] bear 

sucb stamp as the Governor General in Council may prescribe by notifi- 
cation in the Gazette of India . 

.. (4) In settling rents under this section, the Revenue Officer shall 

presume, until the contrary is proved, that the existing rent is fair and 
equitable, and shall have regard to the rules laid down in this Ax*t ior the 
guidance of the Revenue Courts in increasing or reducing rents, as the 
----- case may he. 

(6) The Revenue Officer may in any case under this section propose 
to the parties such rents as he considers fair and equitable ; and the rents 
so proposed, if accepted orally or in writing by the parties, may be 
recorded as the fair rents, and shall be deemed to have been duly settled 
under this Act. 

(6) Where the parties agree afiiong themselves, by compromise or 
otherwise, as to the amount of the fair rent, the Revenue Officer shall 
satisfy himself that the amount agreed upon is fair and equitable, and 
if so satisfied, but not otherwise, he shall record the amount so agreed 
upon as the fair and equitable, lent. If not so satisfied, he shall him- 
self settle a fair and equitable rent as provided in sub-sections (4) and 
(*)• 

(7) An applicant for a settlement of rent under this section may not 

4 dispute any eqtry in, or any omission from, the finally-published record, 

. unless he files simultaneously a plaint under section 130 for the alter- 
, ation of such record, in which case tlie Court? shall proceed to dispose of 
the same before dealing with the application under this seption. 

£*] Printed in the General Acts, 1868-78, Ed. 1909, p. 98. 
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129 . Where, in any proceedings' for the. settlement of rents under this - 
Part, any of the following issues arise : — 

(a) whether the land is, or is not, liable to the payment of rent; 

^ (b) whether the land, although, entered in the record-of-riglits as 

being held rent-free, is liable to the payment of rent ; 

(c) whether the relation of landlord and tenant exists; 

(d) whether the land has been wrongly recorded as part of a parti- 

cular estate, sub-proprietary interest or tenancy, or wrongly 
omitted from the lands of an estate, sub-proprietary interest 
or tenancy ; 

(e) whether the tenant belongs to a class different" from that, to 

which he is shown in the record-of-riglits as belonging; 

(/) whether the special conditions and incidents of the tenancy, or 
any right of way or other easement attaching to the land, 
have not, or has not, been recorded, or have, or has, been 
wrongly recorded; 

the Revenue Officer shall try and decide such issue and settle the rent 
under section 128 accordingly : 

Provided that the Revenue Officer shall not try any issue under this 
section which has been, or is already, directly and substantially in issue 
between the same parties, or between parties under whom they or any of 
them claim, and has been tried and decided, or is already being tried, by 
a Revenue Officer in a suit instituted before him under section 130. 

130 . In proceedings under this Part, a suit may be instituted before 

a Revenue Officer at any time within three months from the date of the 
certificate of the final publication of the record-of-rights under sub-sec- 
tion (2) of section 116, by presenting a plaint on stamped paper for the 
decision of any dispute regarding any entry which a Revenue Officer- ha sN. 
made in, or any omission which the said officer has made from, the 
record ; whether such dispute be between landlord and tenant, or between 
landlords of the same or of neighbouring estates, or between tenant and 
tenant, or as to whether the relationship of landlord and 'tenant exists, or 
as to whether land held rent-free is properly so. held, or as to any other 
question relating to the title in land or to any interest in land as between 
parties to the suit; and the Revenue Officer shall hear and deoide the 
dispute : • ' 

Provided that the Revenue Officer may, subject to such rules, as the ; 
Local Government may prescribe in this behalf, transfer any particular , 
case or class of cases to a competent Civil Court for trial : • 
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Provided also thai in any suit under tliis section the Revenue Officer 
shall not try any issue which has' been, or is already directly and sub- 
stantially hi issue between the same parties, or, between parties under 
' whom they or any of them claim, in proceedings for the settlement of 

rents under this Part/ wheie such issue has been tried and decided, or 
is already being tried; by a Revenue Officer under section 129. 

131. (1) In all proceedings under section 128, section 129 and section Procedure to 
130, the Revenue Officer shall, subject to rules made by the Local Govern- by Revenue 
ment under this Act, adopt the procedure laid down in the Code of Civil Officer. 

V of 1903. Procedure, 1908, J" 1 ]] for the trial of suits ; and his decision in every such 
pioceeding shall have the force and effect of a decree of a Civil Court in 
a suit between the parties, and, subject to the provisions of sections 132 
and 135, shall he final. 

(2) Notwithstanding the period of limitation provided for in sections 
128 and 130, the Revenue Officer may, at his discretion, permit an appli- 
cation under section 128, or a suit under section 130, to be amended by __ 
the addition of parties, or otherwise, at any time during the pendency 

of the same. 

(3) A note of all rents settled under section 128 and of all decisions 
of issues or disputes under section 129 or section 130, and of all rents 

, commuted under section 47 by a Revenue Officer appointed by the desig- 
nation of Settlement-officer or Assistant Settlement-officer, shall be made 
in the record-of-rights finally 'published under sub-section (2) of section 
116 4 and^such note shall be deemed to be part oifthe record. 

132. Any Revenue Officer specially empowered by the Local Govern- Revision by 
ment in this behalf may, on application or of his own motion, within officer? 0 

^ .twelve months from the making of any order or decision under section 
__ 128, section 129, section 130 or section 131, "revise the same, whether it 

was made by himself or by any other Revenue -Officer, but not so as to 
affect any order passed or decree made under section 135 ; 

Provided that no such order or decision shall be so revised if an appeal 
~ from it is pending under section 135, or until reasonable notice has been 
given to the parties concerned. to appear and be heard in the matter. 

133. Any Revenue Officer specially empowered by the Local Govern- Correction by 
ment in this behalf may, on application or of his own motion, within 

twelve months from the date of the certificate ol the final publication of of mistake? 
the record-of-rights under sub-section (2) of section 11C, correct any u * 
entry in such record-of-rights which he is satisfied has been made owing S 
to a bond fide mistake : 

H Printed in the General Acts, 1904-08, Ed. 1909, p. 14L 
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Provided that no such correction shall be made if an appeal affecting 
such entry is pending under section JE-5, or until reasonable notice has 
been given to the parties concerned to appear and be heard in the matter. 

134 . Subject to the provisions of section 135, a Civil Court shall not 
entertain any application, or suit concerning any matter. which is or has 
already been the subject of an application made, suit instituted or pro- 
ceeding taken under sections 128 to 132. 

135 . (1) The Local Government shall appoint one or more persons to 
be a Special Judge or Special. Judges for the purpose of hearing appeals 
from the decisions of Ilevenue Officers under sections 128 to 133. 

(2) An appeal shall lie to the Special Judge from the decisions of a 
Eevenue Officer under sections 128 to 133; and the provisions of the Code 
of Civil Procedure, 1908, relating to appeals shall, as nearly as may be, 

apply to all such appeals. -• — V of 1 90S.- 

(3) Subject to the provisions of sections 103, 104 and 10T of the Code 

of Civil Procedure, 1908, an appeal shall lie to the High Court from the 
decision of a Special Judge in any case under this section (not being a V of 1908. 
decision settling a rent), as if he were a Court subordinate to the' High •, 

Court within the meaning of the said section 103 : 

Provided that, if in a second appeal the High Court alters the deci- ‘ 
sion .of the Special Judge in respect of any of the particulars with refer- 
ence to which the rent of any tenure or holding has been settled, the 
Court may settle a new rent for the tenure or holding, but in so doing 
shall be guided by the rents of the other tenures or holdings of' the same 
class comprised in the same record as ascertained under section 113 or 
settled under section 128 or section 132 of this Act. 

Part IV. — Supplemental Provisions', I ■ 

136 . (1) In framing a reeord-of-rights, and in deciding disputes, 

under this Chapter, the Eevenue Officer shall give effect to any lawful 
agreement or compromise made or entered into by any landlord and his 
tenant, , 

but he shall not give effect to any agreement or compromise the terms 
of which, if they were embodied in a contract, could not be enforced 
under this Act. 

(2) Where any .agreement or -compromise has been made for the pur- 
pose of settling a dispute as to the rent payable, the Eevenue Officer shall, 
in order to ascertain whether the effect of such agreement or compromise' 
would be to enhance the rent in a manner, or to an extent, not allowed 
by section 34 in the case of a ‘contract, record evidence as to^the. rent ~ 
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which was legally payable immediately before the period in respect of 
which the dispute arose. - s 

(3) Where the terms of any agreement or compromise are such as _ , * 

might unfairly or inequitably affect the rights of third parties, the 
Revenue Officer shall not give effect to such agreement or compromise 
unless' and until he is satisfied by evidence that the statements made by 
the parties thereto are correct. - ^ 

Illustration — A, a proprietor, agrees that B, his tenant, shall be recorded as an 
occupancy raiyat . this affects the rights of the tenants of B The Revenue Officer must, 
under sub-section {3), inquire whether B is a tenuie-holder or a raiyat, as defined in 
Chaptei II. If lie finds on the evidence that B is a raiyat, he may give effect to the 
■agreement, liqt shall not do so if he finds that B is a tenure-holder 

137. (1) Notwithstanding anything contained in section 136, if, ill Power of 
smy case; while the record is being prepared, the landlord and tenant 0 ^ c e <£ uo 
agree as to the rent which shall be recorded as payable for the tenure or to settle rents 
holding, a Revenue Officer specially empowered in this behalf by tlie oa agreement. 
Local Government may, if he is satisfied that the rent agreed upon is 

fair and equitable, but not otherwise, settle such rent as a fair and equit- 
able rent, although the terms of the agreement are such that, if they 
were embodied in a contract, they could not be enforced under this Act ; 
and the provisions of section 144 shall apply to a rent so settled. 

(2) A landlord or tenant may appeal to the Special Judge appointed 
under section 135 on the ground that the rent settled by the Revenue 
Officer, under sub-section (J), as a fair and equitable rent , was not agreed 
to by such landlord or tenant, and on no other ground. 

(3) The Board of Revenue may, on application made, or of its own 
motion in proceeding undertaken, witlnn one year from the date of the 
■order, under sub-section (J), 'setting a rent as a fair and equitable rent, " 
direct the revision of the rent so, settled : 

Provided that no such direction shall he made until reasonable notice 
has been given to the parties concerned to appear and be heard in the 
matter. 

138. A note of all rents settled and of all decisions of_disputes, on Note of 

revision or appeal under section 132, section 135, or sub-section (2) or ln 

sub-section (3) of section 137, shall be made. in the record-of-rights finally 
published under sub-section ( 2 ) of section 116 ; and such note shall be 
deemed to be part of the record. 

139. When a rent is settled by a Revenue Officer under this Chapter, Date from 

it shall take effect fiom the beginning of the agricultural year next after wtfck me t 
the date of the decision fixing'tbe rent or (if a settlement of land-revenue takes effect, 
is being or is about to be made) the date of final publication of tile 
Settlement Rent Roll: * 
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Provided Unit no such correction shall be made if an appeal affecting- . 
such entry is pending- under section 435, or until reasonable notice has 
been given to the parties concerned to appear and be beard in the matter. 

134 . Subject to the provisions of section 135, a Civil Court shall not 
entertain any application, or suit concerning any matter . which is or has 
already been the subject of an application made, suit instituted or pro- 
ceeding taken under sections 128 to 132. 

135 . {!) The Local Government shall appoint one or more persons to 
be a Special J udge or Special J udges for the purpose of bearing appeals 
from the decisions of Revenue Officers under sections 128 to 133. 

(2) An ajipeal shall lie to the Special /udge from the decisions of a 
Revenue Officer under sections 128 to 133; and the provisions of the Code 
of Civil Procedure, 1908, relating to appeals shall, as nearly as may be, 
apply to all such appeals. - , — V of 100S,- 

(■ 3 ) Subject to the provisions of sections 103, 104 and 107 of the Code 
of Civil Procedure, 1908, an appeal shall lie to the High Court from the 
decision of a Special Judge in any case under this section (not being a V of 1908, 
decision settling a rent), as if be were a Court subordinate to the High ■, 

Court within the meaning of the said section 103 : 

Provided that, if in a second appeal the High Court alters the deci- “ 
sion^of the Special Judge ill respect of any of the particulars with refer- 
ence to which the rent of any tenure or holding has been settled, the 
Court may settle a new rent for the tenure or holding, but in so doing* 
shall be guided by the rents of the other tenures or holdings pf the same 
class comprised in the same record as ascertained under section 113 or . 
settled under section 128 or section 132 of this Act. 

Part IV. — Supplemental Provisions 

136 . (!) In framing a record-of-rights, and in deciding* disputes, ; 
under this Chapter, the Revenue Officer shall give effect to any lawful 
agreement or compromise made or entered into by any landlord and bis 
tenant, 

bnt be shall not give effect to any agreement or compromise the terms 
of' which, if they were embodied in a contract, could not be enforced 
under this Act. , - • 

(2) Where any .agreement or -compromise has been made for the pur- 
pose of settling a dispute as to the rent payable, the Revenue Officer shall, 
in order to ascertain whether the effect of such ag*reement or compromise 
would be to enhance the rent in a manner, or to an extent, not allowed 
by section 34 in the case of a contract, record evidence as to^the. rent .. _ ... 
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winch was legally payable immediately before the period in respect of 
1 which the dispute arose. • - * 

(3) Where the terms of any agreement or compromise are such as _ - 

might unfairly or inequitably affect the rights of third parties, the 
•Revenue Officer shall not give effect to such agreement or compromise 
unless' and until he is satisfied by evidence that the statements made by 
the parties thereto are correct. 

ftlustralmn. — A, % jnopneloT, agiees that B, his tenant, shall he recorded as an 
occupancy xaiyat , this affects the rights of the tenants of B The Revenue Officer roust, 
under sub-section (3), inquue "whether B is a tenure-holder or a raiyat, as defined in 
Chapter II. If he finds on the evidence that B is a myafc, he may give effect to the 
agreement, Uqt shall not do so if lie* finds that B is a tenure-holder. 

137. (i) Notwithstanding anything contained in section 136, if, in Power o£ 
any case; while the record is being prepared, the landlord and tenant Qgj^ uc 
agree as to the rent which shall be recorded as payable for the tenure or to settle rente 
holding, a Revenue Officer specially empowered in this behalf by the 00 agreement. 
Local Government may, if he is satisfied that the rent agreed upon is 
fair and equitable, bat not otherwise, settle such rent as a fair and equit- 
‘ able rent,' although the terms of the agreement are such that, if they 
were embodied in a contract, they could not be enforced under this Act;* 
and the provisions of section 144 shall apply to a rent so settled. 

(2) A landlord or tenant may appeal to the Special Judge appointed 
under section 335 on the ground that the rent settled by the Revenue 
Officer, under sub-section (?), as a fair and equitable rent, was not agreed 
to by such landlord or tenant, and on no other ground. 

(3) The Roaid of Revenue may, an application made, or of its own 
■motion m proceeding undertaken, within one year from the date of the 

^order, under sub-section (1), ’setting a rent as a fair and equitable reut,^ 

^direct 4 ^te revision of the rent so, settled: 

Provided that no sneh direction shall be made until reasonable notice 
has been eiven to the parties concerned to appear and be heard in the —j 
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(b) power, when settling rents, to .reduce rents if, in the opinion 
of the officer, the maintenance of. existing rents would, on 
any ground, whether specified in this Act or not, be unfair' 
or inequitable. . - 

. (~) TIle powers given under this section may be made ' exerciseable 
within a specified area either generally or with reference to specified ■' 
cases or classes of cases. 

(3) A settlement of rents under this section shall' be ' made in the 
manner provided by sections 118 to 127. 

When the Local Government takes any action uuder this" section, the 
settlement-record prepared by the Revenue Officer shall not take effect 
until it has been finally confirmed by^ the Governor General in Council, "" 
and the revision, by direction of the Board of Revenue under sub-section 
'■(2) of section 125, of a record-of-riglits, or any portion of a record-of- 
rights, prepared under this section, shall be subject to like confirmation , 
by the Governor General in Council. 

144. (T) When the rent of a tenure or holding is settled under this 
Chapter, it shall not, except on the ground of a landlord’s improvement 
or of a subsequent alteration in the area of the tenure or holding, be 
enhanced, in the case of a tenure or an occupancy -holding or the holding 
of an under-raiyat having occupancy rights, forffifteen years, and, in the 
case of a non-occupancy-holding or the holding of an under-raiyat not 
having occupancy rights, for five years; and no such rent shall be re- 
duced within the periods aforesaid, save 'on the ground of alteration in , 
the area of the holding or on the ground specified in clause (a) of sub- 
section (1) of section 45. 

( 2 ) The said periods of fifteen years and five years -shall- be counted 
from the date on which the rent settled takes effect under this Chapter. 

145. (1) When the preparation of a record-of-riglits has been directed 

or undertaken under this Chapter, in any case,. except where a settlement 
of land-revenue is being or is about to be made, the expenses incurred in 
carrying out the provisions of this Chapter in any local area, estate, 
tenure or part thereof (including expenses that may be incurred at any . 
time, whether before or after the preparation of the record-of-rights, in 
the maintenance, repair or restoration of boundaxy marks and other 
survey marks erected for the purpose, of carrying out the provisions cf 
this Chapter), or such part of those expenses as' the Local Government ** 
may direct, shall be defrayed by the landlords, tenants and occupants of 
land in that local area, estate, tenure or part, in such proportions, and 
in such instalments (if any), as the Local Government, having regard to 
all the circumstances, may determine. v 
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(2) The estimated amount of the expenses likely to be incurred for 
-the maintenance, repair or restoration of boundary marks for a period 
not exceeding fifteen years, or sncli part of such amount as the Local 
Government may direct, may be recovered in advance in the same manner 

_ as if such. expenses had been already incurred. 1 

(3) The portion of the aforesaid expenses which any person is liable 
to 4 pay shall be recoverable by the Government as if it were an arrear of 
land-revenue due in respect of the said local area, estate, tenure or part. 

(4) The cost of preparing copies of survey maps and recoids-of-rights 
under this Chapter for distribution to landlords and tenants shall be 
deemed to be part of the expenses incurred in carrying out the provisions 
of this Chapter. 

Explanation. — The word lt tenure ” in tins section includes all 
revenue-free and rent-free tenures and holdings within a local area, estate 
, or tenure. 

146. When the particulars mentioned in section 113, clause (fr), Presumption, 

have been recorded under this Chapter in respect of any tenancy, the ^ to 

presumption under section 58 shall not thereafter apply to that tenancy, apply where 

record-of. 
nghta has 
been 

prepared. 

147. In the demarcation of village 'boundaries for the purpose of Demarcation 
making a survey and preparing a' record-of-rights under this Chapter, a boundaries 
Revenue Officer shall, so far as is possible, and subject to the provisions 

Ben. Act'V of of the Bengal Survey Act, 1875, preserve, as the unit of survey and 

lS7o. record, the area contained within the exterior boundaries of the village 

maps of the revenue survey (if any) ; • 

and, where village maps prepared at a previous revenue survey exist, 
he shall not, without the sanction of the Board of Revenue, adopt any 
„ other area as such unit. 

148. AH records, published, whether in draft or final form, before Validation of 

the fifth day of November, 1898, under section 105 of the Bengal Ten- ' ° f 

Vlll o! 1885. ancy Act, 1885, as originally passed, shall be deemed to have been duly of record, 
published. 

149. Every settlement of rent or decision of a dispute by a Revenue Effect of 

, Officer before the fifth day of November, 1898, under section 101 or . 

VIII of 1885. section 106 of the Bengal Tenancy Act, 1885, as originally passed, in decisions by 
respect of which no appeal was, before that date, preferred to the Special q^ c ^° 
Judge appointed under section 108 of that Act, as originally passed, shall made 
have the force and effect of a decree of a Civil Couit in a suit between 
* - the parties, and shall he final. ✓ ■ I,er » ,s98 * 
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15°. The Local Government may make ail order directing a Kevenue 
Officer to make a survey and record of all tile lands in a specified local 
area which are a proprietor’s private lands. 


^? rj 151. In tli© case of any land alleged to be a proprietor’s jirivate land,, 
ifficertoj 0U * be il PpRcation of tlie proprietor or of any tenant of the land, and. on 
ccord “ lus depositing tlie required amount for expenses, a Revenue Officer may; " 
ri Ipplica sub J ect to, and in accordance with, rules made in this' behalf by the 

;iou of Local Government, ascertain and record whether the land is or is not a 

iStf 0 * ° r l )ro P ri etor’s private land. 


Procedure for 152. TV hen a Revenue Officer proceeds under either section 150 or 
prhatTlind. section 151, the provisions of sections 116, 117, 130, 131, -132^ 134 and 
135 shall ajiply. 


General rules 
for determin- 
ation of pro- 
prietors’ pri- 
vate lands. 


^153. (1) Except in estates of the class referred to in section 154, the 
Revenue Officer shall record as a proprietor’s private land — 

(a) land which is proved to have been cultivated as nij-jote J . 
khamar or khudkast by the proprietor. himself with his own 
stock or by his own servants or by hired labour for twelve 
continuous years immediately before the commencement of 
this Act, and 


(6) cultivated land which is recognized by village usage as pro- 
prietor’s nij-jote, khamar or khudkast. 


° (2) In determining whether any other land in any such estate ought 

to be recorded as a proprietor’s private land, the officer shall have regard 
to local custom or usage, and to the question whether the land was before 
the twenty-first day of August, 1906, specifically let as proprietor’s 
private land, and to any other evidence that may be produced; but shall 
presume that land is not a proprietor’s private land until the contrary _ is 
shown. ' 


(3) Notwithstanding anything' contained in any agreement or com- 
promise, ox' in any decree which is proved to his satisfaction to have been 
obtained by collusion or fraud, a Revenue Officer shall not record ary 
land in any such estate as a proprietor’s private land unless it is proved 
to be such by satisfactory evidence of the nature described in sub-section 
(7) or sub-section (2). 
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(4) If any question arises in any Court as to whether land in any such 
estate is or is not a proprietor’s private land, the Court shall have regard 
to the rules laid down in this section for the guidance of Kevenue'Officers. 

154. ( 1 ) In temporarily-settled estates for which a record-of-rights Special rules 
— - .has been prepared and finally published under Cfiapter X of the Be 2 igal for dete “ ai - 
VIII of 1883. tenancy Act, 1885, between the years 1891 and 1900 inclusive, and proprietors’ 
again between the years 1906 and 1912 inclusive, a proprietor’s private 
• land shall include — , rilj -settled _ 

(a] land^ which has been recorded as nij-jote in the record-of- 
rights prepared between the years 1906 and 1912, and 
(o’) laud recorded as the nij-chas of a proprietor or sub-proprietor 
[other than a sub-proprietor referred to in sub-clause (t) of 
clause (21) of section 3] in the record-of-rights prep ared 
between the years 1891 and 1900, which has again been 
recorded as his mj-chas in the record-of-rights prepared 
between the years 1906 and 1912. 

(2) Any land, recorded as nij-chas in a record-of-rights finally pub- 
lished between the years 1906 and 1912, which falls within the category 
of proprietor’s private land under the provisions of clduse (b) of sub- 
section (i), shall be deemed to have become proprietor’s private land with 
effect from the date of the final publication of such record. 

(3) ]S T o land in a temporarily-settled estate which is not covered by 
sub-section ( 1 ) shall be held to be a proprietor’s private land. 


CHAPTEB XIII. 

Distraint. 

155. Where an anear of rent is due to the landlord of a raiyat or Cases in 
under-raiyat, and has not been due for more than a year, and no security 
has been accepted therefor by tbe landlord, the landlord may, in addition be made, 
to any other remedy to which he is entitled by law, recover the arrear 
under the provisions of this Chapter, by distraining, while in the posses- 
sion of the cultivator, — 

. (1) any crops or other products of the earth standing or ungathered 
on the holding ; and 

(2) any crops or other products of the earth •which have been 
grown on the holding and have been reaped or gathered 
‘ ' and ate deposited on the holding or on a threshing-floor or 
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place for treading out grain, or tlie like, whether in tlie 
fields or within a homestead; 

V Provided that no distraint shall be made— ~ . - 

(i) by a proprietor or manager, as defined in the Land Itee-is- 
trahon Act, 1876, [ l ] or a mortgagee of such a proprietor or 
manager, unless his name and the extent of his interest in 
the land m- respect of which the arrear is due have been 
registered under 'that Act; or „ u ■ 

(ii) by a sub-proprietor, hajiaftidar, or tenure-hqlder, unless his. 
name and the extent of his interest in the land in respect of 
which the arrear is due have been — 

(d) legisteied under section . 14, 15 or 16, or under any 
law previously in force, or 

(b) recorded in a record-of -rights finally published under 
Chapter A I or under some other law for the time 
being in force; or 

- (m) by ah agent employed in the collection of rent, unless he is 

expressly authorized by power of attorney in that behalf; 


or 


(iv) for the recovery of any sum in excess of the rent payable for 
the holding in the preceding agricultural year, unless that 
'sum is payable under a written contract or- in consequence 
of a proceeding under this Act or an enactment hereby 
repealed; or • , ■ 

(n) where the holding or any part of the holding of a raiyat has 
been sub-let with ^he written consent o£ the landlord — in 
respect of the produce of such holding or part ; or _ 

- ' (ni) where the holding or any part of the holding of a hajiaftidar . 

raiyat has been sub-let — in respect of the produce of such 
holding or part. __ 

" 156 . (1) The distrainer shall, at the time of making the distraint, Service of 
serve on the defaulter a written demand for the arrear due and the costs .notice^ ^ 
incurred in making the distraint, with a notice stating the grounds on 
which the distraint is made and containing also the following, parti-' 
culars, namely: — - 

(a) the holding in respect of which the arrear is claimed, and the 
boundaries thereof, or such -other particulars as may suffice 
for its identification; ' 

•Jr * __ ! 

[^Printed in Vol. II of this Code. 


i 


o 
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(b) the name of the tenant ; 

(c) the period in respect of which the airear is claimed; 

(a!) the amount of the arrear, with the interest, if any, claimed 

thereon, and, when an amount in excess of the rent pay- 
able by the tenant in the last preceding agricultural year 
is -claimed, the contract or proceedings, as the case may be, 
under which that amount is payable; 

(e) the nature and approximate value of the produce to be dis- 
* trained ; 

(/) the place where it is to be found, or such other ^particulars as 
may suffice for its identification; and 
( 5 ) if it is standing or ungathcied, the time at which it is likely 
to be cut or gathered. 

(2) The said notice shall be signed and verified in the manner pro- 
vided in rules 14 and 15 in Order VI in the first Schedule to the Code 
of Civil Procedure, 1908. . - 

(5) Where the distrainer has reason to believe that a person other 
than the defaulter is the owner of the property distrained, he shall serve 
copies of the demand and notice on that person likewise. 

(4) The demand and notice shall, if practicable, be served person- 
ally ; but If a person on whom they are to be seived absconds or conceals 
himself, or cannot otherwise be found, the distrainer shall affix copies of 
the demand and notice on a conspicuous part of the outside of the house 
in which he usually resides. 

157. (1) Unless the demand, with all costs of the distraint, be Eight to 
immediately paid or tendered, the distrainer may distrain property ^* a ^ vcr 
lef erred to in section 155 to such value as may be expected to meet such mg a list of 

demand and costs. ' property; 

^ to owner. 

(2) Before seizing any property, the distrainer shall prepare a list 
or description thereof, and shall deliver a copy of the list to the owner 
of the-property, or, if he is absent, shall affix *it at his usual place of 
residence. 

158. { 1 ) A distraint under this Chapter shall not prevent any person Right to 
from leaping, gathering or storing any produce or doing any other act 

~ necessary for its due preservation. 

(2) If the person entitled to do so fails to do so at the proper time, 
the distrainer shall cause any standing crops or ungathered products 
distrained to be reaped or gathered when ripe, and stored in such grana- 
ries or other places as are commonly used for the purpose, or in some 
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oilier convenient place in the neighbourhood, or "shall do whatever else 
may be necessary for the due preservation of the same. 

(3) In either ease the distrained property shall remain in the charge 
of the distrainer or of some other person appointed by him in this behalf; 

159. If a distrainer is opposed, or apprehends resistance, and desires 
to obtain the assistance of a public oilicer, he may apply to the Collector; 
and the Collector may, if he thinks it necessary to do so, depute an officer 
to support the distrainer in making the distraint. 


160. (1) Within five days from the time of the storing of any dis- 
trained crops or products, or, if the crops or products do not i from their 
nature, admit of being stored, then within iivo days from the time of 
making the distraint, the distrainer shall apply for sale of the same to 
such officer, not below the rank of Ivanungo, as the Local Government 
may prescribe. 

(2) The said application shall be in writing, shall contain an inven- 
tory or description of the property distrained, and shall state — 

(a) the name of the defaulter, and his place of residence; 

(b) the amount due; 

(e) the date of the distraint; and 

(d) the place in which the distrained property is deposited; 

and shall be accompanied by the sum required for the service of a notice 
upon the defaulter under clause (b) of sub-section (1) of section 161. 


161. (1) When any oilicer referred to in section 160, sub-section {!), 
receives an application under that section, he shall forthwith — 

(a) send a cojiy of the application to the Collector; 

(b) serve a notice, in the prescribed form, on the person whose 

property has been distrained, requiring him either to pay" 
the amount demanded or to institute a suit to contest the 
demand of the distrainer before the Collector within the 
period of fifteen days from tbe receipt of the notice ; 

(c) send to the Collector, for the purpose of being put up in his 

office, a proclamation fixing a day for" the sale' of the dis- 
trained property, which shall not be less than twenty days 
from the date of the application ; and 
(d\ deliver a copy of the said proclamation to the peon charged 
with the service of the said notice, to be put up by him in 
the place where tlie distrained property is deposited.- _ 
(2) The said proclamation shall contain a description of the dis-' 
trained propei'ty, and shall state the demand for which the property is 
to be sold and the’ place where the sale is to be held. 
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162. (1) J£ a suit is instituted before the Collector in pursuance of Suspension of 
the notice referred to in clause (6) of sub-section ( 1 ) of section 161, the j smfc 
Collector shall send to the officer referred to in sub-section (1) of section 

160, or, if so -requested, shall deliver to the owner of the distrained pro- 
perty, a certificate of the institution of the suit. 

(2) A person -whose property has been distrained under this Chapter 
may, immediately after the distraint and before an application is made 
under sub-section (1) of section 160, institute a suit to contest the demand 
of the distrainer; and the Collector shall thereupon proceed as provided 

in sub-section (1). . 

(3) When a certificate under sub-section (1) or sub-section (2) is 
received by or presented to an officer referred to in section 160, sub-section 
(1) he shall suspend further proceedings in regard io the sale of the dis- 
trained property, pending the decision of the suit. 

163. ( 1 ) When any person whose property has been distrained has Withdrawal 

instituted a suit to contest the demand of the distrainer, be may, at an y“^ traint 
time, execute a bond with security binding himself' to pay whatever sum security given 
may be adjudged in the suit to be due from him, with interest and costs, ' 

(2) When such a bond is executed, the Collector shall give to the said tkat may bo 
person a certificate to that effect, or, if so requested, shall serve the dis- r 
trainer with notice that such a certificate has been given; and upon such 
certificate being presented to the distrainer by the said person, or served r - 

on the distrainer by the Collector, the property shall be released from 
distraint. 

164. On the expiration of the period fixed in the proclamation of Sale when to 

sale, the officer referred to in section 160, sub-section ( 1 ), shall — be made ‘ 

(<z) if a certificate under section 162 of the institution of a suit to 
contest the demand of the distrainer has not been received 
by or presented to him, 

(6) if a certificate has not been given under section 163, and 
(c) if the said demand, with such costs of the distraint as are 
allowed by him, be ndt paid in full, 

proceed ter sell the property, or such part thereof as it may be necessary 
to sell in order to realise the said demand and costs. 

165. The sale shall be held at the place where the distrained pro- Place ot sale, 
perty is, or at the nearest place of public resort if the officer holding the 

sale is of opinion that it is likely to sell there to better advantage. 

166. (1) Crops or products which from their nature admit of being xLop r o- ' 
stored shall not be sold before they are reaped or gathered and are ready ^ uco ®? a y 

,, , ■ - — " ' J be told stand* 

for storing. fog. 
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(2) Crops or products wliicli from their nature do not admit of being" 

stored may be sold before they are reaped or gathered, and the purchaser 
shall be entitled to enter on the land, by himself or by any person 
appointed by him in this behalf, and do all that is necessary for the- 
purpose of tending and reaping or gathering them. ' . ’ 

(3) In every case referred to in sub-section (2), the distraint shall be 

made at least twenty days before the time when the crops or products or 
any part thereof would be fit for reaping or gathering. * * 

167 . The property shall be sold by public auction, iu one or more 
lots as the officer holding- the sale may think advisable; and if the- 
demand, with the costs of distraint and sale, is satisfied by the sale of a 
portion of the property, the distraint shall be immediately withdrawn 
with respect to the remainder. . s. 

s 168 . If, on the jiroperty being- put up for sale a fair price (in the 
estimation of the officer holding the sale) is not offered for, it, and if tbe 
owner of the property, or a person authorized to act ou his behalf;- applies 
to have the sale postponed till the next day, or (if a market is held at 
the place of sale) the next market-day, the sale ‘shall be postponed until 
that day, and shall be then completed, whatever price may be offered for 
the property. - - 

169 . The price of every lot shall be paid at the time of sale or as _ 
soon thereafter as the officer holding the sale directs, and in default of 
such qiayment the property shall be put up again and sold. 

170 . When the purchase-money has been paid in full, the. officer 
holding* the sale shall give the purchaser a certificate describing the' pro- 
perty purchased by him and stating . the price paid. 

171 . (1) From the proceeds of every sale of distrained property the 
officer holding- the sale shall make a deduction at the rate of one anna in 
the rupee as a charge for the expenses of the sale, and shall send the 
amount to the Collector for credit to the Government. 

. (2) He shall then pay to the distrainer the expenses^ incurred"by the 
distrainer on account of the distraint and of the issue of the notice and 
proclamation of sale required by section 161, to such amount as, after 
examination of the statement of expenses furnished by the distrainer, he 
-may think proper to allow. 

(3) The remainder., shall be applied to the discharge' of the arrear for 
which the distraint was made, with interest thereon up to the day of sale; 
and the surplus (if any) shall be paid to the person whose property has- 
been sold. . 
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K 172. Officers holding sales of property under tlxis Act, and all persons Certain per- 
empioyed by, or subordinate to, such officers, are prohibited from pur- notour-* 
chasing, either directly or indirectly, any property sold by such officers, cha&e. 

173. (1) If at any time after a distraint has been made under this Procedure 
Chapter, and before the sale of the distrained property, the defaulter, or ^nd wpaid 
the owner of the distrained property, where he is not the defaulter, ten- before the 
ders payment of the amount specified in the demand served under section saIe ■" 

156, with all costs which may have been incurred after the service of the 
demand, the distrainer shall receive such payment and shall grant a 
receipt for the same, and the distraint shall forthwith he withdrawn. 

‘(2) A receipt granted under this section to an owner of distrained 
property not being the defaulter shall afford a full protection to him 
against any subsequent claim for. the arrears of rent on account of which 
the distraint was made. 


174. (1) When an inferior tenant, on his property being lawfully Amount paid 
distrained under this Chapter for 'the default of a superior tenant, makes anVforliis 611 " 
any payment under section 173, he shall be entitled to deduct the aiflount lessor may ba 
of that payment from any rent payable by him to his immediate land- 

lord, and that landlord, if he is not the defaulter, shall in like manner 
be entitled to deduct the amount so deducted from any rent payable by 
him to his immediate landlord, and so on, until the defaulter is reached. 

(2) Nothing in this section shall affect the right of an inferior tenant 
making a payment under section 173 to institute a suit for the recovery 
from, the defaulter of any portion of the amount paid which he has not 
deducted under this section. 

175. When land, is sub-let and any conflict arises under this Chapter Conflict 

between the rights of a superior landlord and an inferoir landlord who ^htsTf 
distrain the same property, the right of the superior landlord shall superior a ad 
prevail. _ _ I?»dlorf« 

176. All officers referred to in section 160, sub-section (1), shall bring p e p 0t t of 
to the notice of the' Collector any material irregularity committed by irregularities 
distrainers under colour of this Act. 

177. If, in any case, on proceeding to hold a sale of property, any postpone* 
such officer finds that the owner of the property has not received due 
notice of the distraint and intended sale, he shall postpone the sale and due notice 
report the case to the Collector ; and the Collector shall direct the issue not S* Ten * 
of another notice and proclamation of sale under section 161, or shall 

pass such other order as he may think proper. - k 

178. When an officer referred to in section 160, sub-section (1), has charge to ba 
proceeded to any place for the purpose of holding a sale, and no sale 

takes place, either — . . when no 

(a) for the reason stated in section 177, or s ^° f * ak08 ' 

2 u F 
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(b) because the demand of the distrainer has been previously 
satisfied, and no intimation of such satisfaction was given 
by the distrainer to the said officer, „ ' 

a charge of one anna in the rupee shall be leviable on account , of 
expenses, and shall be calculated on the estimated value of the distrained 
property : , _ . ■ . . 

Provided that such cbarg'e shall in no case exceed ten rupees. 

179 . (1) If the demaud of the distrainer is not satisfied until the 

day fixed for the sale, the charge for expenses, referred to in section 171, 
sub-section ( 1 ), and section 178, shall be paid by the owner of the pro- 
perty, and may be recovered by the sale of such portion thereof as may’ 
be necessary. ' 

(2) In every other case the said charge shall be paid by the distrainer 3 
and may be recovered by attachment and sale of the property of the dis- 
trainer under the warrant of the Collector. . ^ 

180 . (I) All proceedings under this Chapter by officers referred to 
in section 160, sub-section ( 1 ), shall be subject to revision by the 
Collector. 

(2) The Collector may, with the sanction of the Board of Revenue, 
direct any such officer to submit periodical reports of his proceedings 
under this Chapter. 

181 . (1) In all suits instituted to contest a, demand of a distrainer, 
the distrainer must prove the arrear in the same manner as i£;he had. 
himself brought a suit therefor. 

(2) If the demand or any part thereof is found to be due, the Collec- 
tor shall make a decree for the amount in favour of the distrainer. 

182 . (1) If, in any suit to contest the demand of a distrainer the 
demand or any portion thereof is adjudged to be due, and if a bond has 
not been executed under section 163, the Collector shall send an order 
to the officer referred to in section 160, sub-section (1) authorizing the 
sale of the distrained property. 

( '2 ) If the distrainer applies to the said officer, within five days from 
the receipt of such order, for the sale of the said property, such officer 
shall — - • 

(a) send to Ihe Collector, for the purpose of being put up in his 

office, a proclamation fixing a day for the sale of the pro- 
perty, which shall not be less than five or more than, ten 
days from the date of the proclamation, and 

(b) deliver a copy of the proclamation to a peon, to be put up by 

him in the place where the .property is deposited. 
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(3) Sub-section (2) of section 161 shall apply to the said pro- 
clamation- 

(4) If, on the expiration of the period fixed in tlie said proclamation, 

L the amount adjudged to be due and the costs of the distraint be not paid, 

' the said officer shall proceed to sell the property or such, part thereof as 

it may be necessary to sell in order to realise such amount and cost. 

183. If, when a sale has been made in pursuance of section 198, any 
balance remains due to the distrainer, the same may be recovered by 
proceeding, under the decree, against the person of the judgment-debtor 
and against any of his property. 

184:. In any suit instituted to contest the demand of a distrainer, if 
the Collector considers that the distraint was made vexatiously or with- 
out sufficient grounds, he shall direct the release of the distrained pro- 
perty and may award to the plaintiff such damages as he thinks fit. 

185. (1) If any person claims as his own, property which has been 
distrained for arrears of rent alleged to bo due from another persoh, he 
may institute a suit before the Collector against the distrainer and such 
other person, to try the right to the property; and the provisions of this 
Act as to suits to contest the demand of a distrainer shall, as far as may 
he, apply to such suit. 

(2) AVhen any such suit is instituted, the property may be released 
upon security being given up to the limit of the value of the property. 

(3) If the claim is dismissed, the Collector shall make an order for 
the sale of the property or the recovery of the value thereof, as the case 
may be, for the benefit of the distrainer. 

(4) If the claim is upheld, the Collector shall decree the release of - — 

the distrained property, with costs and such damages (if any) as he 
thinks fit. 

188. The right of a landlord to distrain property under this Chapter Right of 
shall not be_barred by- SSS& 

(a) any claim to sucb property, made by any other person, or otterctauns. 

(b) any order issued by any Court for the attachment or sale of 

such property: 

Provided that, ’when any such property is sold under this Chapter 
after an order for the attachment or sale thereof has been issued by any 
Court, the surplus proceeds of the sale shall not be paid under section 
171 to the owner of the 'property without the sanction of the Court by 
which the order of attachment or sale was issued. 
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187. If. iu any ease in which property has been distrained for an 
nrrear of rent and a suit has been instituted before the Collector to con- 
test the aemancl, the right to distrain for such arrear is claimed bv or 
on behalf of any person other than the distrainer, on the ground of such 
other person being actually and iu good faith in the receipt of the rent 
of the land, such other person shall be made a party to the suit, and the 
question of the actual receipt of the rent by such other person before and 
up to the time of the commencement of the suit shall be inquired into, 
aud the suit shall be decided according to the result of the inquiry : 


Provided that the decision of the Collector shall not affect the rio-ht 
of either party who may have a legal title to the rent of the land, to 
establish his title by suit in t|»e Civil Court it instituted within one year 
from the date of that decision. 
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188. If any person, .whose property- has been distrained for the- 
recovery of a demand not justly due, or of a demand due or alleged to 
be due from some other person, is prevented by any sufficient cause from 
instituting a suit to contest the demand or to try the right to the pro- 
perty, as the case may be, within the period allowed by section 161 or 
section 1ST, as the case may be. aud if his property is in conseqtienee 
brought to sale, he mav institute-a suit before the Collector, within three 
months from the date of the occurrence of the cause of action, to recover 
damages for the illegal distraint and sale or his property. 
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189. (1) In any of the following cases, namely: — 

(a) if any person authorized by this Chapter to distrain property 

makes any distraint or sale, or causes any sale to he made r 
otherwise than in accordance with the provisions of this . 
Chapter, or 

(b) if any distrained property is lost, damaged, or destroyed by 

reason of the distrainer not having taken proper precaution 
for the due keeping and preservation thereof, or 

(c) if a distraint is not immediately withdrawn as required by any 

provision of this Chapter, 


the owner of the property may institute a suit bexore. the Collector within - 
three mon ths from the date of. the occurrence of the cause ox action, to 
recover d am ages for any injury which he may have thereby sustained. 

(.2) If any illegal act is committed by any agent under colour of the 
exercise of the' powers of distraint conferred by this Chapter, the person 
employing such agent shall be liable, as well as the agent himself, for 
any damages accruing by reason ox such act. 
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190. If any person not authorized by this Chapter to distrain pro- Suit for 

perty distrains or sells or causes to be sold^any property under colour of * or 

this Chapter, the owner of the property may institute a suit before the unauthorized 
Collector, within three months from the date of the occurrence of the^®* 5022 * ' 
■cause of action, to recover damages from such person for any injury which 

he may have thereby sustained ; _ 

and such damages may be awarded in addition to any penalty im- 
posed in pursuance of section 240. 

191. The Local Government may make rules for regulating the pro- Power to 

■cedure in all cases under this Chapter. lnake rales ‘ 


i CHAPTER XIV. 

Judiciai. Procedure. 


V of 1608.- 


V of 1608. 


192. ( 1 ) The Local Government, with the previous sanction of the Power to 
Governor General in Council, may, by notification in the local official ^°Q^ Co<i0 
Gazette, declare thatany portions of the Code of Civil Procedure, 1908,[ r ] Procedure in 
which are not expressly made applicable by this Act shall not apply to 

suits and other proceedings in Revenue Courts, or shall apply to them landlord and 
with such modifications as the Local Government, with the like sanction, tenant 
may prescribe. 

(2) Subject to notifications so issued, and subject also to the 
other provisions of this Act, the Code of Civil Procedure, 1908, pj shall 
apply to all such suits and other proceedings. 

193. The following suits and applications shall be cognizable by the Certain suits 

Collector, and shall be instituted and tried or heard under the provisions a ^ applica * 
of this Act, and shall not be cognizable in any other Couxt except as cognizable 
provided in this Act, namely: — C?lfector.-° 


(а) all suits .and applications under any portion of this Act other- 

than Chapter XI, and 

(б) all suits, by landlords and others in receipt of the rent of land, 

against any agents employed by them in the management 
of land or the collection of rents, or -against sureties of such 
agents, for money received or accounts lsepfby such agents 
in the course of such employment, or for papers in their 
possession. 


I 1 ] Printed in the General Acta, 1904-08, Ed. -1909, p. 141. 
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t^of suite 8 " -^ e Local Government may direct tliat all suits, or any specified 

class of suits, under this Act shall be registered, not in tlie register of 
civil suits kept under the Code of Civil Procedure, 1908, [ x ] but in such Vof 1903. 
other registers as it may prescribe. , , 

Successive 195. Subject to the provisions of rule 1 in Order XXIII in the first- 

Schedule to the Code of Civil Procedure, 1908, where a landlord has in- y of 1903. 
stituted a suit against a raiyat for the recovery of any rent of his holding, 
the landlord shall not institute another suit against him for the recovery 
of any rent of that holding until after three months from the date of the 
institution of the. previous suit. x 

Agreements 196. (. I ) The provisions of rule 8 in Order XXIII in' the first Sche- 

compromises. to ^ 0< * e Civil Procedure, 1908, shall ’not apply to any suit V of 1903. 

under this Act. ” - 

(2) If any suit -under this Act is adjusted wholly or in part by any 

. , lawful agreement or compromise, or if the defendant satisfies,, the plain- 

• tiff in- respect to the whole or any part of the matter of the suit, the 
Court shall pass a decree in accordance with .such agreement, compromise? 
or satisfaction, so far as it relates to the suit : 1 " ” ' 

Provided that no decree shall be passed in accordance with any agree- 
'ment or compromise the terms of which, if they were embodied in a con- - : ’ 

tract, could not be enforced under this Act. 

( 3 ) Where any agreement or "compromise has been made for the pur- 
pose of settling a dispute as to the rent payable, the Court shall, in order 
to ascertain whether, the effect of such agreement or compromise would 

be to enhance the rent in a manner, or to an extent, not allowed by sec- - 

tion 34 in the case of a contract, record evidence as to the rent which was- 
legally payable immediately before the period in respect of ..which the 
dispute arose. , ' • 

(4) Where the terms of any agreement or compromise are such as- 
might unfairly or inequitably affect' the rights of third parties, the 
Court shall not pass a decree _in accordance with such agreement or com- 
promise unless and until it is satisfied by evidence that the statements 
made by the parties thereto are correct. 

.- Illustration. — A, a proprietor, agrees that B , his tenant, shall lie recorded as an 

occupancy-raiyat : this affqpts the rights of the tenants of_ B. The Court must, under 
sub-section (.i), inquire whether B is a tenure-holder or a raiyat as denned in Chapter 11. 

If the Court finds on the evidence that B is a raiyat, it may pass a decree m accordance- 

with the agreement, but shall not do so if it finds that B is a tenure-holder. . . - . 

• ( 5 ) A decree passed in accordance with any- lawful agreement, com- 

promise or satisfaction shall be final so far as- it relates to so much of the 
- subject-matter of the suit as is dealt with by such agreement, compromise- 

or satisfaction. 


of 1903, 
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197. In all areas for which a record-of-rights has been finally pub- Regard to^be 
lished under Chapter XI or under any other law for the time being in had b y Co V rt 
force, a Revenue Court shall, in all suits under this Act, have regard to record”^ m 
the entries in such record-of-rights relating to the subject-matter in an(i 
dispute which may be produced before it, unless such entries have been Records, 
proved by evidence to be incorrect; and, when a Revenue Court passes a 

decree at variance with such entries, it shall record its reasons for so 
doing. 

198. The following rules shall apply to suits for the recovery of Procedure ia 

rent : rent 8u h* 

(а) sections 68 to 72 of, and rules 1 to 13 in, Order XI and rule 83 

in Order XXI in the first Schedule to, the Code of Civil 
Procedure, 1908, [*] shall not apply to any such suit; 

(б) the plaint shall contain, in addition to the particulars specified \ 

in rules 1 to 6 in Order VII in the said Schedule, a state- 
ment of the situation, designation, extent and boundaries 
of the land held by the tenant; or, where the plaintiff is 
unable to give the extent or boundaries, in lieu thereof, a 
description sufficient for identification; 

(c) where the suit is for the rent of land situated within an area 
for which a record-of-rights has been finally published under 
Chapter XI or under any other law for the time being in 
. force, the plaint shall further contain — 

(1) in the case of a holding — a statement of the plots, 

area and rental of the tenancy according to the 
record-of-rights, and 

(2) in other cases — a description of the tenancy, sufficient 

. for its identification, taken from the record-of- 

rights,” 

unless the Court is satisfied, for reasons to be recorded in 
writing, that the plaintiff was prevented by- any sufficient 
cause from furnishing such statement or extract ; 

Provided that, iA all cases in which the Court admits a plaint 
which does not contain such, statement or description, the 
Court shall, and, in any other case, the Court may, require 
the Collector to supply, without payment of fee, a verified 
or certified copy of, or extract from, the record-of-rights 
relating to the tenancy ; 


Printed in the General Acts, 1004-08, -Ed. 1909, p. Ml. 
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' .. t .. , - „ 

W wll ere an alteration has- been, made in the area of the tenancy 
since the record-of-rights was finally published, the plaint 
shall further contain a statement of the rental of the original • 
tenancy according to the record-of vights; together with a 
statement showing how the amount of rent claimed in the ' 
suit has been* computed ; • 

(e) the summons shall be for the final disposal of the suit, unless 

the Court is of opinion that the summons should be for the • 
settlement of issues only 

(f) the service of the summons may, if the Local Government, by 

rule, either generally, or specially for any local .area, so' 
directs, be effected by post, either in addition to, pr in sub- 
stitution for, any other mode of service ; . 

(, g ) a written statement shall hot be filed without the leave of the 
Cpurt ; 

(h) the rules in rule 13 in Order XVIII in the first- Schedule to 

the Code of Civil Procedure^ 1908, for recording thft. evidence V of 1908. 
of witnesses shall apply/ whether' an' appeal is allowed or 

not; 

(i) when any account-books, rent-rolls, collection-papers, measure- 

ment-papers or maps have been produced by the landlord 
before any Court, and have been admitted in evidence in a 
suit pending therein, copies of, or extracts from, such docu- 
ments, certified by a duly authorized, officer of such Court 
to be true copies or extracts, may, with the permission of the 
Court, be substituted on the record for the originals, which 
may then be returned to the landlord ; 

and thereafter copies and extracts, .so certified, may be admitted 
in evidence in any other suit instituted in the same or any 
other Court, unless the Court before which they are pro- 
duced sees fit to require the production of the originals ; 

(j) the Court may, when passing* the decree, order, on the oral 

application of the decree-holder, the execution thereof, un- 
less it is a decree for ejectment for arrears; 

(Jc) notwithstanding anything contained in rule 16 in Order XXI 

in the first Schedule to the Code of Civil Procedure, 1908, V of 1908. 
an application for the execution of a decree for arrears ob- 
tained by a landlord shall not be made by an assignee of-tbe 
decree, unless the landlord's interests in the land has become 
and is vested in him. 
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199. Where a co-sharer landlord, who has instituted a suit to recover Suit' by co- 
the rent due to all the co-sharer landlords in respect of an entire tenure i^for 3 ^ 
•or holding, and has made all the remaining co-sharers parties defendant arrears of 
to the suit, is unable to ascertain what rent is due for the whole tenure lent ‘ 

•or holding, or whether the rent due to the other co-sharer landlords has 
been paid or not, owing to the refusal or neglect of the tenant, or of the 
-ca-sharer landlords defendant to the suit, to furnish him with correct - 
information on these points, or on either of them. 

such plaintiff co-sharer landlord shall he entitled to proceed with the 
suit for his share only of the rent ; 

„ and a decree obtained by him in a suit so framed shall, as regards the 
remedies for enforcing the same, be as effectual as a decree obtained-by a 
sole landlord or an entire body of landlords in a suit brought for the rent 
due to all the co-sharers. 

200. (if) When a defendant admits that money is due from him on ^urt^renfc° 

account of rent, but pleads that it is due not to the plaintiff but to a admitted to 
thiid person, the Court shall refuse to take cognizance of the plea unless n 

the defendant pays into Conrt the amount so admitted to be due. r 

(2) Where such a payment is made, the Court shall forthwith cause 
notice of the payment to be served on tbe third person, and shall by the 
notice require him to appear before it on a specified date, and after talcing 
evidence (if necessary) shall pass ordeis 

(3) If the plea is allowed, an order shall be made for payment to the 
third party, and, if it is not allowed, an order shall be made for payment 
to tbe plaintiff. 

(4) Hothing in this section shall affect the right of any person to 
recover from the plaintiff money paid to him under sub-section («3), or to 
present an appeal under section 204. 

201. When a defendant admits that money is due from him to the 
plaintiff on account of rent, but pleads that the amount claimed is in admitted to 
excess of the amount due, the Court shall refuse to take cognizance of 

th.e plea unless the defendant pays into Court the amount so admitted to 
be due. - t 

202. When a defendant is liable to pay money into Court under Provisions as 
section 200 or section 201, if the Court thinks that there are sufficient ^ portkmof 
reasons for so ordering, it may take cognizance of the defendant’s plea money. 

on his paying into Conrt such reasonable portion of the money as the 
Court directs. 

203. When a defendant pays money into Court under section 200 or Court to 
section 201 , the Court shall give the defendant a receipt ; and the receipt 61 ip * 
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(d) where an alteration has’ been made in the area of the tenancy 
since the record-of-rights was finally published, the plaint 
shall fnrthei contain a statement of the rental of the original 
tenancy according to the record-of -rights,' together with a 
statement showing how the amount of rent claimed in the 
suit has been*- computed ; 


(e) the su mm ons shall be for the final disposal of the suit, unless 
the Court is of opinion that the summons' should be for the 
settlement of issues only ; - 

(/) the service of the summons may, if the Local Government, by 
rule, either generally, or specially for any local. area, so' 
directs, be effected by post, either in addition to, pr in sub- 
stitution for, any other mode of service ; 

(g) a written statement shall not be filed withoiit the leave of the ' 

Court ; ' > 


(h) the rules in rule 13 in Order XVIII in the first- Schedule to 

the Code of Civil Procedure^, 1908, for recording thi*, evidence V of 1908 
of witnesses shall apply/ whether' an appeal is allowed or 

not; 

(i) when any account-books, rent-rolls, collection-papers, measure- 

ment-papers or maps have been produced by the landlord 
before any Court, and have been admitted in evidence in a 
suit pending therein, copies of, or extracts from, such docu- 
ments, certified by a duly authorized officer of such Court 
to be true copies or extracts, may, with the permission of the 
Court, be substituted on the record for the originals, which 
may then be returned to the’ landlord ; 

and thereafter copies and extracts, .so certified, may be admitted 
in evidence in any other suit instituted in .the same or any 
other Court, unless the Court before which they are pro- 
duced sees fit to require the production of the originals ; 


(J) the Court may, when passing the decree, order, on the oral 
application of the decree-holder, the execution thereof, un- 
less it is a decree for ejectment for arrears; 

(7c) notwithstanding anything contained in rule 16 in Order XXI 

in the first Schedule to the Code of Civil Procedure, 1908, V of 1908. 
an application for the execution of a decree for arrears ob- 
tained by a landlord shall not be made by an assignee of -the 
decree, unless the landlord’s interests in the land has become 
and is vested in'liim. 
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passed a decree or order to which this section applies, if it appears that 
such officer has exercised a jurisdiction, not vested in him by law, or has 
failed to exercise a jurisdiction so vested, or has acted in the exercise of 
his jurisdiction illegally or with material irregularity ; and the Collector 
may pass such order as he thinks fit. 

Explanation. — A question as to the regularity of the proceedings in 
publishing or conducting a sale in execution of a decree for arrears of , 
rent is not a question relating to title to land or to some interest in land 
as between parties to the suit. 

205. Every application for an order under rule 13 in Order XX in the Deposition of 
first Schedule to the Code of Civil Procedure, 1908, [ a ] ’to set aside a *o set aside 
decree passed ex parte, or for a Teview of judgment, under section 114 of ex -parte 

the said Code, in a suit under this Act, shall contain restatement of the of ' 
injury sustained by the applicant by reason of the decree or judgment ; judgment, 

and no sncb ajiplication shall be admitted — 

(а) unless tbe applicant has, at or before the time when the appli- 

cation is admitted, deposited in the Court to which the 
application is presented the amount, if any, which he admits 1 
to be due from him to tbe decree-holder, or such amount as 
the Court may, for reasons to be recorded by it in writing, 
direct; or 

(б) unless tbe Court, after considering the statement of injury, 

is satisfied, for reasons to be recorded by it in writing, that 
/ho such deposit is necessary. 

206. A decree for enhancement of rent under this Act, if passed in 
a suit instituted in the first eight’months of an agricultural year, shall 
ordinarily take effect on the commencement of the agricultural year next 
following; and, if passed in a suit instituted in the last, four months of 
the agricultural year, shall ordinarily take effect on the commencement 
of the agricultural year next but one following; but nothing in this 
section shall prevent the Court from fixing, for ""special reasons, a later 
date from which any such decree shall take effect, 

207. (7) A suit for the ejectment of a tenant, on the ground — 

(а) that he has used the land in a manner which renders il unfit 

for the purposes of the tenancy, or 

(б) that he has broken a condition on breach of which he is, under 

the terms of a contract between him and "the landlord, 

* liable tt> ejectment, a 

[ l ] Printed in the General Acts, 1904-03, Ed. 1909, p. 141. „ „ 
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shall not be entertained unless the landlord has served, in the prescribed 
manner, a notice on the tenant specifying* the particular misuse or 
breach complained of, and, where the misuse or breach is capable of 
lemedj, requiring* the tenant to remedy the same,- and, in any case, to 
pay reasonable compensation for the misuse or breach, and the tenant 
lias failed to comply within a reasonable time with that -request. 

(2) A decree passed in favour of a landlord in any such suit shall 
declare the amount of compensation which would reasonably be payable 
to the plaintiff for the misuse or breach, and whether, in the opinion of 
the Court, the misuse or breach is capable of* remedy, and shall fix a 
period during* which it shall be open to the defendant to pay that amount 
to the plaintiff, and, where the misuse or breach is declared to be 
capable of remedy, to remedy the same. 

(3) The Court may, from time to time, for special reasons, extend a 

period fixed by it under sub-section (2). _ 

(4) If the defendant, within the period or extended period (as the 
ease may be) fixed by the Court under this section, pa}^ the compensa- 
tion mentioned in the decree, and, where the misuse or breach is declared 
by the Court to be capable of remedy, remedies the misuse or breach to 
the satisfaction of the Court, the decree shall not be executed. 

208 . The following* rules shall apply in the case of every raiyat 
ejected from a holding: — 

(а) wKerT the raiyat has, before the date of his ejectment, sown 

or planted crops in any land comprised in the holding, he 
shall be entitled, at the option of the landlord] either to 
retain possession of that land and to use it for the purpose 
of tending and gathering in the crops, or to receive from 
the landlord the value of the crops as estimated, by the Cotirfc.-- 
executing the. decree for ejectment; 

(б) when the raiyat has, before the date of his ejectment, prepared 

for sowing any land comprised in his holding, -but has not 
sown or planted crops in that land, he shall be entitled to 
receive from the landlord the value of the labour and capi- 
tal expended by him in so preparing the land, as estimated 
by the Court executing the decree for ejectment, together 
with reasonable interest on that value; 

(c) but a raiyat shall not be entitled' to retain possession of any 
land or receive any sum in respect thereof under this section 
where, after the commencement of proceedings by the land- 
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loid for his ejectment, lie lias cultivated or prepared the 
. • , laud contrary to local usage ; 

(<2) if tlie landlord elects under tliis section to allow a raiyat to 
retain possession of the land, the raiyat shall pay to the 
landlord, for the use and occupation of the land during the 
period for which he is allowed to retain possession of the 
same; such rent as the Court executing the deciee for eject- 
ment may deem leasonable. 

209. When a plaintiff institutes a suit in a Civil Court for the eject- p 0 *er for 

ment of a trespasser, he may, if he thinks fit, claim as alternative* relief to fix 

that the defendant be declared liable to pay for the land in his possession alternative tc 
a fair and equitable rent, to be determined by the Court; and the Court ejectment, 
may grant such relief accordingly. 

210. 00 Subject to* the provisions of section 140, the Court having Application, 
jurisdiction to determine a suit for the possession of land may, on the ^.faentTor 
application of either the landlord or the tenant of the land, determine all tenauoy. 

or any of the following matters, namely : — 

(а) the situation, quantity and boundaries of the land; 

(б) the name and description of the tenant thereof (if any) ; 

(c) the class to which he belongs, that is to say, whether he is a 

tenure-holder, bajiaftidar, raiyat holding at fixed rates, 
occupanoy-raiyat, non-occupancy -raiyat, under-raiyat or 
chandnadar , and, if he is a tenure-holder, whether he is a 
permanent tenure-holder or not, and whether his rent is 
liable to enhancement during the continuance of his tenure ; 
and 

(d) the rent payable by him at the time of the application. 

(2) If, in the opinion of the Court, any of these matters cannot be 
satisfactorily determined without a local inquiry, the Court may direct 
that a local inquiry be held under Order XXVI in the first Schedule to 
the Code of Civil Procedure, 1908, [i] by such Revenue-officer as the 
Locql Government may authorise in that behalf by rule made under rule 
9 in the said Order. 

(3) The order on any application under this section shall have the 
effect of, and be subject to the like appeal as, a decree. 



C] Printed in tha General Acts, 1904-08, Ed. 1900, p. 141. 
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CHAPTEB XV.[ l ] 

Summary Procedure for tiie recovery of Beets under the Bihar and 
Orissa Public Demands Becovery Act, 1914.[ 2 ] 

arrears ol ° 211. (/) Any landlord (other than the Government) whose land is 

rent under situate iii an area for which a record-of-rights has been prepared and 
proceduroTn 0 finall J r published, and in which such record is maintained, may apply to 
certain areas* the Local Government, through the Collector of the district in which his 
land is situate, for the application of the procedure prescribed by the 
Bihar and Orissa Public Demands Becovery Act, 1914, to the recovery of 
the arrears of rent which he alleges are, or may accrue, due to him for 
lands in such area. 


(2) The Local Government may reject any such application, or may 
allow it subject to such terms and conditions as it may see fit to impose, 
and may at any time add to or vary any terms or conditions so imposed, 
or withdraw its allowance of the application, without, in any of these 
cases, assigning any reason for its action. 

(3) When any such application has been allowed, the landlord may 
make a requisition in writing, in the form prescribed, to such Bev'enue- 
officer as the Local Government may appoint for the purpose of this sec- 
tion, to perform the functions of a Certificate-officer under the Bihar and 
Orissa Public Demands Becovery Act, 1914, 

for the recovery of any arrears of rent which he alleges, are due to 
him from any tenant. 

(4) Every such requisition shall be signed and verified by the landlord 
- making it, in the manner prescribed by rule 1 in Schedule II to the said 

Act, as amended for the time being by rules made* under section 39 there- 
of, and shall be chargeable with a fee of the amount which would be 
payable under the Court-fees Act, 1870, in respect of a plaint for the 
recovery of a sum of money equal to that stated in the requisition as 
being due. 

(5) On' receipt of any such requisition, the- said Bevenue-officer may, 
in accordance with such rules as the Local Government may prescribe in 
this behalf, and if he is satisfied that the arrear is due, sign a certificate, 
in the prescribed form, stating that the arrear is due, and shall include 
in the certificate the fee paid under sub-section (4), and shall cause the 
certificate to be%filed in his office : 

m This Chapter XV was substituted for the original Chapter XV by. the Bihar and 
Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 69, and Sen. Ill* 
Pt. II, printed, post, p. 610. ' '• 

[ a ] B. and 0. Act 4 of 1914,' printed, post, p. 557. 
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"Provided that — 

(«) no certificate shall be signed for the recovery of arrears of rent 
of a tenancy regarding which a suit has been instituted in 
a Revenue Court for the alteration of the rent payable by 
the tenant or the determination of his status as a tenant, 
in respect of the period during which it .is alleged in the 
requisition made under sub-section (3) that the arrears of 
| rent sought to be recovered have accrued; and 

(6) if, after the signing of a certificate, it is found that such a 
suit was instituted in a Revenue Court before the certificate 
was signed, such certificate shall be cancelled. 

(fi) The person in whose favour any certificate is signed under sub- 
section («?) shall be deemed to be the certificate-holder for the amount 
mentioned in the certificate, and the person against whom the certificate 
is signed shall be deemed to be the certificate-debtor for the said amount; 
and all proceedings taken by the Certificate-officer for the recovery of 
such amount shall be taken at the instance of the first-mentioned person, 
-and at his cost and responsibility, and not otherwise. 

(7) The Bihar and Orissa Public Demands Recovery Act, 1914, with 
such restrictions and modifications (if any) as may be prescribed, shall 
apply to the execution, and to all proceedings arising out of the execu- 
tion, of certificates filed under sub-section {5). 

(3) No landlord shall, during tbe pendency of any proceedings under 
this section, institute a suit in a Revenue “Court for the recovery of any 
arrears of rent in respect of which he has made a requisition under sub- 
jection (3) ; / 

and, subject to the provisions of section 43 of the Bihar and Orissa 
Public Demands Recovery Act, 1914, no tenant shall, after the signing 
of any certificate against him. under sub-section (3) of tbis section, in- 
stitute a suit in, or apply to, a Revenue Court for the alteration of the 
rent payable by him, or the determination of his status as a tenant, in 
respect of the period during which the arrears of rent for which such 
certificate was signed have accrued. 

(9) The word * landlord * in this section includes an entire body of 
landlords, and also one or more co-sharer landlords who collects or collect 
his or their share or shares of the rent separately; and, where a Revenue- 
officer signs a certificate on the requisition of one or more such co-shaver 
landlords, he shallot the same time issue to each of the remaining co- 
fiharer landlords a copy of such certificate.” 
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CHAPTER XVI. ~ • 

Sale eor Arrears under Decree. 

212. [ ](I) Where a tenure or holding' is sold in execution of 

( а ) a decree for arrears of. rent due in respect thereof, or - - 

(б) a decreejior damages under section 186A, or 

( c ). a certificate for arrears of rent signed - under the. Bihar and 
Orissa Public Demands, Recovery Act, 1914, * ** 

the tenure of holding shall, subject to the provisions of 'section 28, pass to> 
the purchaser, . . 

if such decree was obtained by — - " 

(i) a sole landlord, or 

■ (ii) the entire body of landlords, or . . . ' ; -- 

(Hi) one or more co-sharer landlords who has, or have, sued for 
the rent due to all the co-sharers in respect of the entire' 
tenure or holding and made all. the remaining co-sharers- 
parties defendant to_the suit, or 

if such certificate was signed on the Requisition of, or in favour of, a sole- 
landlord or the entire-body of landlords.” ’ 

(2) When one or more co-sharer landlords, having obtained a decree- 
referred to in sub-section (1) or a decree in a suit framed under section 
199, applies, or apply, for the execution of the decree by the sale of the- 
tenure or holding, the Court shall, before proceeding to sell the tenure 
or .holding, give notice of the application for execution to the other co- 
sharers. 

213. Where a tenure or holding is sold in execution of a decree for 
arrears due in respect thereof, the purchaser shall take subject to the- 
interests defined in this Chapter as “ protected interests,” but with- 
power to annul the interests defined in this Chapter as ^-incumbrances:” 

Provided as follows : — 

(а) a registered and notified incumbrance within the meaning of 
x this Chapter shall not be so annulled, except in the case 

hereinafter mentioned in that behalf ; 

(б) the power to~annul shall be exerciseable only in manner by 

this Chapter directed. 

[ l ] This sub-section (1) was substituted for the original sub-section (Z) by the Bihar 
and Orissa Public Demands, Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 69 and> 
Sell. TIT; Pt. II, printed, 'post , p. 610. 
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214, The following shall be deemed tojbe protected interests within Protected 

the meaning of this Chapter: — . interests 

(а) any under-tenure existing from the time of the Permanent 

Settlement; ' 

(б) any sub-proprietary interest, bajifti tenancy or under-tenure 

* recognized by the settlement-proceedings of any current 
temporary settlement as a tenure at a rent fixed for the 
period of that settlement; 

(c) any lease of land whereon dwelling-houses, manufactures or 

other permanent buildings have been erected, or permanent 
gardens, plantations, tanks, canals, places of worship or 
burning or Uurying-gvounds have been made ; 

(d) any right of occupancy ; » 

(e) the right of a uou-occupancy-iaiyat to hold for five years at a 

rent fixed under Chapter VI, or under Chapter XI ; 

(/) any right conferred on an occupancy-raiyat to hold at a rent 
which was a fair and reasonable rent at the time the right 
y was conferred; and 

( < g ) any right or interest which the landlord at whose instance the 

* tenure or holding is sold, or his predecessor in title, has 
expressly and in writing given the tenant for the time being 
permission to create, 

215. For the purposes of this Chapter, — ■ Meaning of 

(а) the term “ incumbrance/ ' used with reference to a tenancy, France” and 

means any lien, sub-tenancy, easement or other right or “ registered 
interest created by the tenant on his tenure or holding or 
in limitatiou'bf liis own interest therein, and not being a brance.” 
protected interest as defined in section 214; » 

(б) the term registered and notified incumbrance/' used with' 

reference to a tenure or holding sold or liable to sale in 
execution of a decree for an arrear of rent due in respect 
thereof, means an incumbrance created, by a registered in- - 
strument, of which a copy has, not less than three mouths 
before the accrual of *the arrear, been served on the landlord 
in manner hereinafter provided; 

{c) the terms"" arrears” and “ arrear of rent” shall be deemed 
to include interest decreed under section 76 or damages 
awarded in lieu of interest under sub-section (1) of beetioh 
77. 
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216 . When a decree has been passed for an arrear of rent due for a 
tenure or holding, and the decree-Jiolder applies, under sub-rule (2) of 
rule 11 in Order XXI in the first Schedule to the Code of Civil Procedure, 

1908, [ x ] for the attachment and sale of the tenure or holding in execu- Vof 19C 
tion of the decree, he shall produce a statement showing the pargana, 
estate and village in which the land comprised in the tenure or holding 

is situate, the yearly rent payable for tbe same and. the total amount 
recoverable under the decree. 

217 . (1) Notwithstanding anything contained in the Code of Civil 

. Procedure, 1908, [*] when the decree-holder makes the application men- v of 190 
> tioned in section 216, the Court shall, if under rule 17 in Order XXI in 
the first Schedule to the said Code it admits the application and .orders 
execution of the decree as applied for, issue simultaneously the order of 
attachment and the proclamation required by rule 66 in the said Order. 

(2) The proclamation shall, in addition to stating and specifying the - — 

particulars mentioned in rule 66 in the said Order, announce— 

(o) in the case of a tenure, or a holding of a raiyat holding at 
fixed rates or of a Tajiaftidar , that the tenure or holding 
will first be put up to auction subject to the registered and 
notified incumbrances, and will be sold subject to those in- 
cumbrances if the sum bid is sufficient to liquidate the 
amount t)f the decree and costs, and that .otherwise it will,- 
if the decree-holder so desires, be sold on a subsequent day, 
of wbicb due notice will be given, with power to annul all ^ 
incumbrances; and 

(b) in tbe case of an occupancy-holding, not being the holding of 
bdjiaftidav, that the holding will be sold with power to 
annul all incumbrances. 

(3) The proclamation shall, besides being made in the manner required 
by rule 67 in the said Order, be published by fixing rip a copy thereof in a 
conspicuous place on the land comprised in the tenure or holding ordered 
to be sold, and shall also be published' in such manner as the Local Gov- 
eminent may direct in this behalf. 

(4) Notwithstanding anything contained in rule 68 in the said Order, 
the sale shall not, without the consent in writing of the judgment-debtor, 
take place until after the expiration of at least thirty days, calculated 
from the date on which the copy of the proclamation has been fixed up 
on the land comprised in the tenure^pr holding ordered to be sold. 

f 1 ! Printed in the General Acts, 1904-08* Ed. 1909, p. 141. 
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218. ( 1 ) When a tenure or a holding at fixed rates or a holding of a Sale of ten 
hajiqftidar has been advertised for sale under section 217, it shall be 

up to auction subject to registered and notified incumbrances ; and, if the registered 
bidding reaches a sum sufficient to liquidate the amount of the decree 
and costs, including the costs of sale, the tenure or holding shall be sold brances, 
subject to such incuiabranfces. - thereof^* 

(5) The purchaser at a sale under this section may, in manner pro- 
vided by section 221, and not otherwise, annul any incumbrance upon . 
the tenure or holding, not being a registered and notified incumbrance. • 

219. (1) If the bidding for a tenure or a holding at fixed rates or a Sale of tem 
holding of a hajiafiidar put up to auction under section 218 does not 

reach a sum sufficient to liquidate the amount of the decree and costs as to avoid 
aforesaid, and if the decree-holder thereupon desires that the tenure or branoe^an 
holding be sold with power to avoid all incumbrances, the officer holding effect there- 
the sale shall adjourn the sale and make a fresh proclamation under rule 
67 in Order XXI in the first Schedule to the Code of Civil Procedure, 

1908, announcing that the tenure or holding will be put up to auction 
and sold, with power to avoid all incumbrances, upon a future day 
specified therein, not less than fifteen or more than thirty days from the 
date of the postponement ; and upon that day the tenure or holding shall 
be put up to auction and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in manner pro- 
vided by section 221, and not otherwise, annul any incumbrance on the 
tenure or holding. 

220. (J) When an occupancy-holding, not being the holding of ag a i eo f 

bajiaftidar, has been advertised for sale under section 217, it shall he oc cupa ney- 
put up to auction and sold with power to avoid all incumbrances. power to 

(2) The purchaser at a sale under tbis section may, in manner pro- aT “d aH 
vided by section 221, and not otherwise, annul any incumbrance on the an( j e fj cc t 
bolding. - " thcrcof * 

221. (!) A purchaser having power to annul an incumbrance under procedure f 0 
any of the foregoing sections, [ 2 ] [or under the Bihar and Orissa Public annulling 
Demands Recovery Act, 1914,] and desiring to annul the same, may, 


within one year from the date of the sale or the date on which he first under the 
"... . , . , . i . , foregoing 


has notice of the incumbrance, whichever is later, present to the Collector 6C ctiomC 
an application, in writing, requesting him to serve on the incumbrancer 
a notice declaring that the incumbrance is annulled. 

(2) Every such application must be accompanied by such fee for the 
service of the notice as the Board of Revenue may fix in this behalf. 


p] Printed in the General Acts, 1S04-08, Ed. 1909, p. 276. 

p] The words “ or under the Bihar aud Orissa Public Demands Recovery Act, i314, 
in sub-section (I) of b. 221 were inserted by the Bihar and Orissa Public Demands Recovery 
Act, 1914 (B. and 0. Act 4 of 1914), s. 69 and Sch. Ill, Ft. II, printed, jwsf, p. 610. 
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(3) When an application for service of a notice is made to the Col- 
lector in manner prescribed by this section, lie shall cause the notice "to 
be served in compliance therewith, and the incumbrance shall be deemed 
to be annulled from the date on which it is s.o served. 

(4) When a tenure or holding is sold in execution of a decree [ 1 ][or 
a certificate signed under the Bihar and Orissa Public Demands Becovery 
Act, 1914,] for arrears due in inspect thereof, and there is on the tenure- 
or holding* a protected interest of the hind specified in section 214,. 
clause (c), the purchaser may, if he has power under this Chapter [ x ] [or . 
that Act] to avoid all incumbrances, sue to enhance (he. rent of the land 
which is the subject of the protected interest. On proof that, the land] 
is held at a rent which was not at the time the lease was granted .a’ fair 
rent, the Court may enhance the rent to such amount- as appears to be- 
fair and equitable. 

This sub-section shall not apply to land which, ha^s been held for a 
term exceeding twelve years at a fixed rent equal to the rent of good 
arable land. 

222 . (1) The Local Gfovernment may, by notification in the local 
official Gazette, direct that occupancy-holdings or any specified class of' 
occupancy-holdings, in any local area, which are put up, for sale in 
execution of a decree for an arrear of rent due on them, shall, before- 
being put up with power to avoid all incumbrances, be put up subject to- • 
registered and notified incumbrances. 

(2) While any such direction remains in force in respect of any local 

area, all occupancy-holdings, or, as the case may Be, occupancy-holdings . 
of the specified' class, in that local area, shall, for the purposes of sale- 
under the foregoing sections of this Chapter, be treated in' all- respects as 
if they were tenures. ' 

(3) Nothing* in the sub-sections ( 1 ) and (2) shall apply to the hold- 
ings of bajiafticlars. ' - 

223 . (1) In disposing of the proceeds of a sale under this Chapter, > 
the following rules, instead of those prescribed by section 73 of the Code 

of Civil Procedure, 1908, [ 2 ] shall be observed, that it’to say — v of 190 8; 

(a) there shall first be paid to the decree-holder the costs incurred ; 
by him in bringing the tenure or holding to sale; 

[ z ]The words “ or a certificate signed under the Bihar and Orissa Public Demand? 

Becovery Act, 1914 ,” and the words c< or that Act ” in sub-section ($) of s. 221 were 
inserted by the Bihar and Orissa Public Demands Becovery Act, 1914 (B. and 0* Act 4 of. 

1914), s. 69 and S«h. Ill, Pt. II, printed, post, p. 610. 

PI Printed in the General Acts, 1904-08, Ed. 1909, p. 163. 
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(6) there shall, in the next place, be paid to the decree-holder the 
amount due to him under the decree in execution of which 
the sale was made ; 

(c) if there remains a balance after these sums have been paid, 
there shall be paid to the decree-holder therefrom any rent 
which may have fallen due to him in respect of the tenure 
or holding between the institution of the suit and the date 
of the sale; 

{d) the balance (if any) remaining after the payment of the rent 
mentioned in clause (c) shall, upon the expiration of two 
months from the confirmation of the sale, be paid to the 
judgment-debtor upon his application. 

Provided that, where a tenuie or holding has been sold in execution 
ot a decree obtained by one or more eo-sharer landlords m a suit, framed 
under section 199 or a decree referred to in sub-section (7) of section 
222 

(i) payment of the amount due under such decree shall, notwith- 

standing anything contained in clause (h), be made to the 
decree-holder and to the other co-sharer landlords in pro- 
portion to the amount found to be due to each, and 

(ii) if tilery remains a balance, payment of any rent which may 

have fallen due in respect of the tenure or holding between 
the institution of the suit and the date of the sale shall, 
notwithstanding anything contained in clause (c), but sub- 
ject to the determination, in the manner and with the effect 
mentioned in sub-section (2), of any dispute as to their 
respective rights to rec/eive such rent, be made to the said 
decree-holder and the other co-sharer landlords in propor- 
tion to their respective shares in the tenure or holding. 


{2) If the judgment-debtor disputes the decree-holder J s' right to re- 
ceive any sum on account of rent under clause (c) of sub-section (7), or 
the amount of any payment contemplated by proviso (i) or proviso (it) 
to the Code of Civil Procedure, 1908, shall not apply to a tenure or holding 
determination shall have the force of a decree. 


224. (7) Rules 58 to G3 and 89 iu Older XXI in the first Schedule Tempo or 
to the Code of Civil Procedure, 1908, shall not apply to a tenure or hold- 

inff attached in execution of a decree for an ears due thereon. attachment 

6 only on pay. 

(2) AVhen an order for the sale of a tenure or holding in execution genUnto 
of such a decree has been made, the tenure or hold.ing shall not be released aSJLt ot' 



e, with 
or on 
ssion of 
action 
oree - 
r. 


from attachment unless, . before it is knocked down to the auction-pur- 
chaser the amount of the decree, including the costs decreed, together 
with the costs incurred in order to the sale, is paid into Court, Lthe 
deciee-holder makes an application for the release of the tenure or hold- 
ing on the ground that, the decree has been satisfied out of Court. 

. Tile judgment-debtor, or any person having. in the tenure or hold- 
mg any interest voidable on the sale, may pay money into Conrt under 
this section . 


vel 225 * ( J ) When an y P ers °n having, in a tenure or holding advertised 
i be, in for sale under this Chapter, □ [or in execution of a certificate for arrears 

tgage- 3 ' ° f rent dlle in aspect thereof, signed under the Bihar and Orissa Public 
m tbe Demands Recovery Act, 1914,]- an interest which would he voidable upon-. 
g. ^ le I ja y s Court the amount requisite to prevent the sale, — 

( a ) A & amount so paid by him shall be deemed to be a debt 
/ bearing interest at twelve and-a-half 'per centum per annum 

and secured by a mortgage of the tenure or holding to h im ; 

(b) his mortgage shall take priority of every other charge on the 

tenure or holding other than a charge for arrear of rent; 
and 


(c) he shall be entitled to possession of the tenure or holding as 
mortgagee of the tenant, and to retain possession of it as 
such until the debt, with the interest due thereon, has been 
discharged. 

* w S 

(2) Nothing in this section shall affect any other remedy to which 
any such person would he entitled. ' 

ior [ 2 ] 226. When a tenure or holding is advertised for sale: — . 

it. pay- • ’ _ . . _ 

to Court (a) under this Chapter, in execution of a decree against a superior 

tenant defaulting, or 

(b) in execution of a certificate, signed under the Bihar and Orissa 
Public Demands Recovery Act, 1914, for arrears of rent 
dn§ in respect of the tenure or holding from a superior 
tenant defaulting, . . 

and an inferior tenant, whose interest would be voidable upon the sale, 
pays money into Court in order to prevent the sale, he may, in acfSition 

f 1 ] The words in brackets in s. 225 were inserted* by the Bihar and Orissa Public 
Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 69, Sch. Ill, Pt. II, printed 
post, p. 610. . 

[*] The words in brackets in s. 226 were substituted for the original words by the Bihar 
and Orissa Public Demands Recovery Act, 1914 (R. and'O. Act 4 of 19L4); s, 69 and Sch. 
Ill, Pt. II, printed, post, p. 610. 
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to any other remedy provided for him by Jaw, deduct the whole or any - 
portion of tlie amount so paid from any rent payable by him to his 
immediate landlord; and that landlord, if he is not the defaulter, may 
in like manner deduct the amount so deducted from any rent payable bv 
him to his immediate landlord, and so on until the defaulter is reached. 

227. (J) Notwithstanding anything contained in rule 72 in Order Decree.' older 
V o£ 1908 XXI in the first Schedule to the Code of Civil Procedure, 1908,[ l J the JJ* 

holder of a decree in execution of which a tenure or holding is sold under ment-debtor 
^ this Chapter may, without the permission of the Court, bid for or pur- ma Y n0v > i 

chase the tenure or holding. 

(2) The j udginent-debtor shall not bid for or purchase a tenure or 
holding so sold, 

* (3) When a judgment-debtor purchases by himself or through another 

person a tenure or holding so sold, the Court may, if it thinks fit, on the 
application of the decree-holder or any other person interested in the 
sale, by order set aside the sale ; and the costs of the application and order, 
and any deficiency of price which- may happen on the re-sale, and all ex- 
. penses attending it, shall be paid by tbe judgment-debtor. 



thereon, then, at any time - within thirty days from the date of sale, the debtort^set" 
. judgment-debtor may apply to have the sale set aside, on his depositing aside sale, 
in Court, for payment to the decree-holder, the amount recoverable under 
the decree, with costs, and, for payment to the purchaser, a sum equal 
to five per centum of the purchase-money. 

(2) Tf such deposit is made within the thirty days, the Court shall 
pass an order netting aside the snip, and the provisions of rule 93 in Order 

V of 1908, XXI in the fir.vt Schedule to the Code of Civil Procedure, 1908, p] shall 
apply in the case of a sale so set aside : 

Provided that, if a judgment-debtor applies under rule 90 in the 
said Order to set'aside the sale of his tenure or holding, he shall not be 
entitled to make an application under this section, and if he applies under 
this section he shall not be entitled, to make an application under the said 
rule 90, t 2 ] 

(3) Rule 91 in the oaid Order[ s ] shall not apply to any sale tinder this 

Chapter. - ' 


229. Notwithstanding anything contained in Part IV of the Indian Registration 
XYlotim. Registration Act, 1908, [ 3 ] an instrument creating an incumbrance upon 

. — — - - ■ — — — ~ creating 

- [*1 Printed in the Genera! Acts, 1904-08, Ed. 1909, p. 277. jncum* 

1*1 Printed in the General Acts, 1904-03, Ed, 1939, p. 2 81. branccs. 

[.*] Printed in the General Acts, 1904*08, Ed. 1909, p. 5£6. 
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any tenure or holding, which has been executed before the commencement 
of this Act and is not required by section IT of the . said Registration* 
Act[ x ] to be registered, shall be accepted for registration under that Act 
if it is presented for that purpose to the proper officer within one year 
from the commencement of this Act. 

230. Every officer who has, whether before or after the commence- 
ment of this Act, registered an instrument executed by a tenant of a 
tenure or holding and creating an incumbrance on the tenure or holding, 
shall, at the request of the tenant or of the person in whose favour the 
incumbrance is created, and on payment. by him of such fee as the Local 
Government may fix in this behalf, notify the incumbrance to the land- 
lord by causing a copy of the instrument to be served on him in the 
prescribed manner. 

231. Nothing contained in this Chapter shall be deemed- to enable 
a person to create an incumbrance which he, could not otherwise lawfully- 
create. 


CHAPTER XVII. 

Contract axd Custom. 

232. (I)* Nothing in any contract between a landlord and a tenant, 
■whether made before or after the commencement of this Act, — 

{a) shall bar in perpetuity the acquisition of an occupancy-right 

in land, or - 

/ 

(b) shall take away an occupancv-right in existence at the date 

of the contract, or 

(c) shall entitle a landlord to eject a tenant otherwise than in ' 

accordance with the provisions of this Act, or 

(d) shall take away or limit thejight of a tenant, as provided by 

this Act, to make improvements and claim compensation- 
for them. 

{2) Nothing in any contract made between a landlord. and-a.~tenant 
within a period of six years immediately preceding the commencement 


[*] Printed in the General Acts, 1904-08, Ed. 1909, p. 563. 
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of this Act, shall prevent a raiyat from acquiring, in accordance with 
this Act, an occupancy-right in land. 

(5) Nothing in any contract made between a landlord and a tenant 
-after the commencement of this Act shall — 

(а) prevent a raiyat from acquiring, in accordance with this Act, 

an occupancy-right in land ; 

( б ) take away or limit the right of an occupancy -raiyat tof use 

land as provided by section 27 ; 

f (c) take away the right of a raiyat to surrender his holding in 
accordance with section 97 ; 

(d) take away the right of a iaij T at to transfer or bequeath his 

holding in accordance with custom or local usage ; 

(e) take away the right of au cccupaney-raiyat to sub-let subject 

to, and in accordance with, the provisions of this Act; 

(/) take away the *right of a raiyat to apply for a reduction of rent 
under section 45 or section 60; 

( 5 ) take away the right of a landlord or an occupancy-raiyat to 
apply for a commutation of rent under section 47 ; or 
(h) affect the provisions of section 76, relating to interest payable 
on arrears of money-rent : 

Provided as follows:— , 

(t) nothing in this section shall affect the terms or conditions 
of a lease granted bond fide for the reclamation of waste 
land, except that where, on or after the expiration of the 
term created by the lease, the lessee would, under Chapter 
_ V, be entitled to an occupancy -right in the land comprised 
in the lease, nothing in the lease shall prevent him from 
acquiring that right ; v 

(ii) when a landlord has reclaimed waste land by his own servants 
or hired labouiers, and subsequently lets the same or a part 
thereof to a raiyat, nothing in this Act shall affect the terms 
of any contract whereby a raiyat is prevented fiorn acquir- 
ing an occupancy-right in the land .or part during a period 
of thirty years from the date on which the land or part is 
1 first let to a raiyat; 

(fit) nothing in this section shall affect the terms or conditions of 
• any contract for the temporary cultivation of horticultural 

a r "orchard land with agricultural crops. 



4*90 , 


Permanent 

mukarrari 

case3. 


Utbandi char 
and diara 
lands. 


3 


Saving as to 
service-ten- 
ures. 


Homesteads, 


The Orissa Tenancy Act, 1913. [B. & O. Act 

(Secs. 233-236:) 

Explanation.— The expression " horticultural land,” as used in pro- 
viso (Hi), means garden land, in tlie occupation of a proprietor or per- 
manent tenure- l\older, which is used bond, fide for the cultivation of 
flowers or vegetables or both, grown for tlie personal use -of, such pro- 
prietor or permanent tenure-holder and liis family, and not primarily 
for profit or sale. >( / 

233. Nothing in this Act shall be deemed to prevent a proprietor or 
a holder of a permanent tenure in a permanently-settled area from grant- 
ing* a permanent mukarrari lease on any terms agreed on between him and 
his tenant. 

234. ( 1 ) Notwithstanding anything in this Act, a raiyat— 

(а) who, in any part of the country where the custom of utbandi 

prevails, holds land ordinarily let under that custom and 
for the time being let under that custom, or 

(б) who holds land of the kind known as char or diara , - 
shall not acquire a right of . occupancy — 

in case (a), in land ordinarily held under the custom of utbandi and 
for the time being held under that custom, or 

in case (i), in the char or diara land, 

until he has held the land in question for twelve-" continuous years; 
and, until he acquires a right of occupancy in the land, he shall be 
liable to pay such rent for his holding as may be- agreed on between him 
and his landloi'd. 

(2) Chapter VI shall not apply to raiyats holding- land under the 
custom of utbandi in respect of land held by them under that custom. - 

( 3 ) The Collector may, on the application of either the landlord or 
the tenant, or on a reference from the Revenue Court, declare that any 
land has ceased to be char or diara land within the meaning of this sec- 
tion; and thereupon all the provisions of this Act shall apply to the land. 

235. Nothing in this Act shall affect any incident of a ghatwali or 
other service-tenure, or, in particular, shall confer a right to transfer or 
bequeath a service-tenure which, before the commencement of this Act, 
was not capable of being transferred or bequeathed. 

238. (I) When a raiyat holds his homestead otherwise than as part 
of his holding as a raiyat, the incidents of his tenancy of the homestead 
shall he regulated by local custom or usage, and, subject to local custom 
or usage, by the provisions of this Act applicable to land held by a raiyat. 
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(2) Save as otherwise expressly provided in this Act, the incidents 
o£ the tenancy of a cfiandnadar shall be regulated by local custom or 
usage, and his rent shall be liable to re-assessment on each revision of a 
land-revenue settlement. 

- 237. Nothing in this Act shall affect any custom, usage or customary Saving o£ 
right not inconsistent with, or not expressly or by necessary implication custoD1 - 
modified or abolished by, its provisions. 


Illustrations. 

(1) The custom or usage wheieby th$ right of a non-occupancy raiyat is heritable is 
■not inconsistent with, and is not expressly or by necessary implication modified or abolished 
by, the provisions of this Act. That custom or usage, accordingly, wherever it exists, 
will not be affected by this Act. 

(2) A usage under which a raiyat in a permanently-settled estate is entitled to sell his 
holding without the consent of his landlord is not inconsistent with, and is not expressly 
or by necessary implication modified or abolished by, the provisions of this Act. That 
usage, accordingly, wherever it may exist will not he affected by this Act, 

(3) The custom or usage, that an under raiyat should, under certain circumstances, 
acquire a right of occupancy is not inconsistent with, and is not expressly or by necessary’ 
implication modified or abolished by, the provisions of this Act. That custom or usage, 
accordingly, wherever it exists, will not be affected by this Act. 


CHAPTER XVIII. 


- . Limitation. 

238. {!) The suits, appeals and applications specified in Schedule Limitation in 

III shall be instituted and made within the time prescribed in f bat an d applica- 
Schedule for them respectively ; and every such suit or appeal instituted, ni 

or application made, after the period of limitation so prescribed, shall be k 
dismissed, although limitation has not been pleaded. 

(2) Nothing in this section shall revive the right to institute any 
suit or appeal or make any application which would have been barred 
by limitation if it had been instituted or made immediately before the 
commencement of this Act. 

239. ( 1 ) Sections 6 to 9 of the Indian Limitation Act, 1908, t 1 ] shall ^Uon a^o f 
not apply to the suits and applications mentioned in section 238. • Limitation 

(2) Subject to the provisions, of this Chapter, the provisions of the 
Indian Limitation Act, 1908, [ 3 ] shall apply to all suits, appeals and to such suits, 
applications mentioned in section 238. 

r*I Printed in the General Acts, 1904-08, Ed, 1909, pp. 477-479. 

Printed in the General Acts, 1904-08, Ed. 1909, p. 476. 
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CHAPTER SIX. ' . . . . / . 

» Supplemental 

Penalties.- ' ' ’ 

<S l 

240 . (I) If any person, otherwise than in accordance with this Act 
or some other enactment for the time being: in force, — 

(a) distrains or attempts to distrain the produce of a tenant’s 

holding, or ‘ , 

(b) resists a distraint duly made under this Act, or forcibly or 

clandestinely removes any property duly distrained under 
this Act, or * 

(c) except with the authority or consent of the tenant, prevents or 

attempts to prevent the reaping, gathering, storing, remov- 
ing or otherwise dealing with any produce of a holding, 

he shall be deemed to have committed criminal trespass within the mean- , 
ing of the Indian Penal Code.f 1 ] •< / XLVoflS60 

(2) Any person who abets, within the meaning of the Indian Penal 
Code,!] 1 ] the doing of any act mentioned in sub-section (I), shall be XLV of 1860 
deemed to have abetted the commission of criminal trespass within the 
meaning of that Code. ~ 


Damages for denial of Landlord' s title. 

241 . {!) When, in any suit under this Act, the tenant renounces his 
character a's tenant of the landlord by setting up without reasonable or 
probable cause title in a third person or himself, the Court may pass a 
decree in favour of the landlord for such amount of damages, not exceed- 
ing ten times the amount of the annual rent payable by the tenant, as it 
may consider to be just. • 

{2) The amount of damages decreed under sub-section {!), together 
with any interest falling due thereon, shall, subject to the landlord’s 
charge for rent, be a first charge on the tenure or holding of the tenant; 
and the landlord may execute such decree for. damages and interest, either 
as a decree for a sum of money or, subject to the provisions of section 212, 
in any of the modes in which a decree^-for rent may be executed. 

Agents and representatives and landlords. 

242 . (I) Any appearance, application or act, in, before or to any 
Court or authority, required or authorized by this Act to be made or done 


[*] Printed in the General Acts, 1904-08, Ed. 1909, p. 248. 
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by a landlord, may, unless the Court or authority, otherwise directs, be 
made or done also by an agent empowered in this behalf by a written 
authority under the hand of the landlord. 

(2) Every notice required by this Act to be served on, or given to, a 
landlord shall, if served on, or given to, an agent empowered as aforesaid 
to accept service of or receive the same on behalf of the landlord, be as 

effectual for the purposes of this Act as if it had been served on, or given 

to, the landlord in person. 

(J) Every document- required by this Act to be signed or certified 'hr* 
a landlord, except an instrument appointing or authorizing an agent, ' 
may be signed or certified' by an agent of the landlord authorized in 
writing in that behalf. 

243. Where two or more persons are joint-landlords, anything which Jo^t kncU 
the landlord is under this Act required or authorized to do must be done C0 iiectively 
either by both or all those persons acting together, or by an agent or by com - 
authomed to act on behalf of both or all of them. 

244. Notwithstanding anything contained in this Act, every suit Procedure s 

under this Act instituted by— ' l^dlowls. 0 ^ 

(а) a sole landlord, 

(б) the entire body of landlords, or 

^ (c) one or more co-sharer landlords, 

shall be subject to the provisions of sections 192 to 194; 

and to every decree referred to in sub -section (/) of section 212, and 
to every decree in a suit framed under section 199, the provisions of 
Chapter XVI shall, so far as may he practicable, be applicable. 


Rules under the Act. 

245. The Local Government may, by notification in the local official 
Gazette, make rules — 

(1) to regulate the procedure to be followed by Revenue officers 
in the discharge of any duty imposed, or the exercise of any 
power conferred, upon them by or under this Act, and may 
by such rules confer upon any such officer — 

(a) any power exei^ised by a Civil Court in the trial of 
• suits; 

(h) power to enter upon any land, and to survey, dernar- 
* cate and make a map of the same, and any power 

exerciseable by any officer nndev the Bengal Sur- 
vey Act, 1875 and 
[‘2 Printed in Vol. II of this Code. 


Power to 
make rule* 
regarding 
procedure. 
power3 of 
officers and 
kemee of 
notices 


500 


The Orissa' Tenancy Act, 1913, 
(Secs. 246-249.) 


[B. & O. Act 


Publication 
of rules in 
draft. 


Saving as to 
tenancies held 
in estates 
which have 
ever been 
permanently 
s ettled. 


Power to 
alter rent in 
case of new 
assessment of 
land -revenue. 


.he mission 
and suspen- 
se jn of rent. 


(c) power to cut and tlireslx the crops on any land and 
weigdi the produce, with a view to estimating the 
capabilities of the soil ; - 

(2) to prescribe the officers to whom applications should be made 

under section 160 for the sale of crops or products distrained 
under Chapter XIII ; and . 

(3) to prescribe the forms to he used, and the mode of service of 

notices issued, under- this Act, where no form or mode is 
prescribed by this or any other Act. 

248. All powers conferred by this Act for making rules are subject 
to the condition that the rules be ipade after previous publication. 

Provisions as to temporarily-settled districts. 

247. Where the area comprised in a tenancy is situated inr an estate 
which has never been permanently settled, nothing in this Act shall 
prevent the enhancement of the rent upon the expiration of a temporary 
settlement of the land-revenue, unless the right to hold beyond the term 
of the settlement at a particular rate of rent has been expressly recognized 
in settlement proceedings by a revenue-authority empowered by the' Gov- 
ernment to make definitively or confirm settlements. 

248. When a landlord grants a lease, or makes any other contract, _ 
purporting to entitle the tenant of land not included in an area jier- 
manently settled to 'hold that land free of rent or at a particular rent, and 
while the lease or contract is in force — 

(а) land-revenue is for the first time made payable in respect of 

the land, or 

(б) land-revenue having been previously payable in respect of it, 

a fresh settlement of land-revenue is made, . 

a Revenue-officer may, notwithstanding anything in the contract between 
the parties, by order, on the application of the landlord or of the tenant, 
or of his own motion, fix a fair and equitable rent for the land in accord- r 
ance with the provisions of this Act. • 

249. (1) Whenever from any cause the payment of the whole or any 
part of the land-revenue payable- in respect of any' land, not included in 
an area which has been permanently settled, is remitted or suspended, a 
Revenue-officer may, by general or special order, remit or suspend, as 
the case may be, the payment of the rent of that land to an amount which 
may bear the same proportion to the whole of the rent payable in respect 
of the land as the land-revenue of which the payment has been remitted 
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or suspended bears to the whole of the land-revenue payable in respect 
of the land, and may distribute the amount so remitted or suspended 
amongst the tenants holding such land as may seem to him to be equit- 
able, having regard to the effect on their tenures or holdings of the cause 
which has led to the remission or suspension of the land-revenue : 

Provided that, where the rent is taken by actual division of the 
produce, no portion of it shall be suspended under this section. 

(2) An order passed under sub-section (X) shall not be liable to be con- 
tested by suit in any Court. 

(3) No suit shall lie for the recovery of any rent of which the pay- 
ment has been remitted, or, during the period of suspension, of any rent 
of which the payment has been suspended ; and, so long as a suit does 
not lie, such rent shall not he legally payable. 

(4) Where the payment of rent has been suspended, the period of 
suspension shall be excluded in the computation of the period of limita- 
tion provided for bringing a suit for the recovery of the rent. 

' (5) The provisions of this section relating to the remission and sus- 
pension of the payment of rent may be applied, as far as may be, to land 
of which the land-revenue has been wholly or in part released, compound- 
ed for or redeemed, in any case in which, if the land-revenue in respect 
of the land had not been released, compounded for or redeemed, the 
whole or any part of it might in the opinion of the Revenue-officer, have 
been remitted or suspended. 

Recovery of certain dues. 

250. The provisions of this Act applicable to arrears of rent and suits ^ 

and proceedings for the recovery thereof, shall, as far as may be, apply 

“to anything payable or deliverable in respect of — 

(a) any sub-proprietary interest, 

(&)_ any nij-jote i Jchamar, khudkast or nij-chas land held by co- 
sharers j 

(c) any land held by co-sharers, under the provisions of sub-sections 

(2) and (3) of section 26, * 

(d) any rights of pasturage, forest rights, rights over fisheries and 

the like, and ' 

(e) any registration fees prescribed in sections 14, 15, 16 and 31. 

- Saving for conditions binding on landlords. 

251. Where a proprietor, sub-proprietor or permanent tenure-holder Te ”^ n j noi 
holds his estate, sub-proprietary interest or tenure subject to the obser- X to vfcJal© 
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' \ 

vance of any specified rule or condition, nothing in this Act shall entitle- 
any person occupying land within, the estate, sub-proprietary interest- 
or tenure to do any act which involves a violation of that rule or con- 
dition. 

Sayings forsyecial enactments. 

252. Nothing in this Act shall affect — 

(а) the powers and duties/of Settlement-officers as defined by any 

law not expressly repealed by this Act; — - 

(б) any enactment regulating the procedure fpr the realisation of' 

rents in estates belonging to the Government or under the- 
- management of the Court of Wards or of the Revenue- 
authorities ; 

(c) any enactment relating to .the avoidance of tenancies and en- 
cumbrances by a sale for arrears of the Government revenue ; 

(cl) any enactment relating to the partition of revenue-paying- 
estates ; 

( e ) any, enactment relating to yatni tenures, in so far as it relates 
to those tenures; or. 

(/) any other special or local law not repealed either expressly or 
by necessary implication by this Act. 
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2 Of\1913,3 The Orissa Tenancy Act, 1913. 

{Schedule 1.) 
^SCHEDULE I. 
Enactments Repealed. 


(See section 2.) 


1 

2 "■ 

3 \ 

Number and year. 

Shout title. 

Extent of repeal. 


Part I . — Bengal Regulations. 


VTrr of 1799 

The Bengal Decennial Settlement 
Regulation, 1793. 

Sections 51, 52, 
63, 54, 65, 64 

and 65, and so 
much of section 
34 aa relates to 
kanungos. 

V of 1912 , 

The Bengal Land-revenue Sales 

Regulation, 1812. 

Sections 2, 3, 4, 

26 and 27. 

— VII of 1822 

The Bengal Land-revenue Settlement 
Regulation, 1822. 

Section 33, clause 
Third. 

XI of 1825 

The Bengal Alluvion and Diluvion 
Regulation, 1825. 

, 1 

In clause I of 
section 4, from 
the words “ nor 
if annexed to a 
subordinate ten- 
ure " to the end 
of the clause. 

XIU of 1825 

i 

The Bengal Land-revenue Settlement 
(Resumed Kanungos and Revenue- 
freo Lands) Regulation, 1825. I 

Sections 2 and 3. 

~~Pakx TI . — Acts of the Governor Generalj)/ India in 

Council. 

X of 1850 

The Bengal Rent Act, 1859 • 

The whole. 

VIII of 1885 

The Bengal Tenancy Act, 1885 . 

The whole. 


Part III . — Bengal Ads. 


VI of 1862 ,, . 

The Bengal Rent Act, 1862 

The whole. 

Vllfof 1865 

The Bengal Rent Recovery (Under- 
tenurea) Act, 1865. 

The whole, except- 
ing section^}. 

IV of 1867 . 

The Bengal Rent (Appeals) Act, 1867. 

The whole. 

VIII of 1870 

The Bengal Rent Settlement Act, 1879 

Tho whole. 

HI of 1898 

The Bengal Tenancy (Amendment) ' 
Act, 1898. 

Tho whole. 

I of 1907 

The Bengal Tenancy J (Amendment) ' 
Act, 1907. » 

rile whole. 


2k 



conditions 
binding on 
landlord. 


Savings for 

special 

enactments. 
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\ 

- / \ 

vance of any specified rule or condition, nothing in this Act shall entitle- 
any person occupying land within the estate, sub-proprietary interest • 
'or tenure to do any act which involves a violation of, that rule or con- 
dition. 

Savings for^special enactments. 

252. iNTothing in this Act shall affect — 

(a) the powers and duties/of Settlement-officers as defined by any 

law not expressly repealed by this Act; — , 

(b) any enactment regulating the procedure for the realisation of' 

rents in estates belonging to the Government or under the 
- management of the Court of Wards or of the Revenue- 
authorities ; 

(c) any enactment relating to .the avoidance of tenancies and fin- 

cumbrances by a sale for arrears of the Government revenue; 

(d) any enactment relating to the partition of revenue-paying- 

estates ; 

(e) any, enactment relating to patni tenures, in so far as it relates. 

to those tenures; or- ' 

" (/) any other special or local law not repealed either expressly or- 

by necessary implication by this Act. 
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SCHEDULE II., 

Forms of Beceipt and Account. 


(See sections 65 and 66.) 
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{Schedule 111.) 


Description of suit; appeal or ] 
i application. 

Period of limitation. 

Time from which period 
begins to run. 


PART 11.— Appeals* 


5. from any decree or order under 
any portion of this Act 
except Chapter XI, to the , 
Collector. 

Thirty days , . 

The date of the decree or 
order appealed against. 

6. from any decree or order under 

Thirty days 

j 

The date of the decree or 

this Act* to the firattf. of j& 
District Judge or Special 
Judge. 

, under -ajtauud. 

7. from any decree or order of a 

^ Thirty days . . . 

The date of the decree or 

Collector under this Act, to i 
the Commissioner. 

‘order appealed against. 

PART 111 — Applications . 

' 

8. for the execution of a decree or 
order made in a suit under 
this Act or any enactment 
repealed by this Act, not 
being a decree for a sum of 
money exceeding Ks. 500, 
exclusive) of any interest 
which may havo accrued 

| Three years 

1 

1 

i 

(1) The date of the decree 

or order ; or 

(2) where there has been 

an appeal, the date 
of the final decree or 
order oi the Appal - 

after decree upon the sum 
decreed, but inclusive of the 
costs of executing such 


late Court ; or 

decree ; except where the 
judgment-debtor has by 
fraud or force prevented 
the execution of the decree, ! 
■ in which case the period of 

limitation shall be governed 
by the provisions of the , 
Indian Limitation Act, 
19°S , , 


(3) where thero has been 
review of judgment, 
the date of the deci- 
sion passed on the 
review. 

t 
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BIHAR AND ORISSA ACT 1 of 1914. 

\ 

(The Chota Nagpur Rural Police Act, 1914.)]; 1 ] 

' ( 11th March , 1914.) 


An Act to amend tlie law relating to tlie regulation of tlie 
Rural Police in the Chota Nagpur Division. 

"Whereas H is expedient to amend the law relating to the appoint' 
•ment, dismissal, maintenance and duties of village-policemen and road- 
patrols in the Chota Nagpur Division; 

It is hereby enacted as follows : — 

PART I. 


Preliminary. 

1. (T) This Act may he called the Cbota Nagpur Rural Police Act, Stott title 

. n t < and local 

extent. 

(2) (a) The whole Act extends to the districts of Hazaribagh, Ranchi 
and Palamau. 

(6) Parts I, II and IV extend to the district of Singhbhum except 
the Kolhan Government Estate and to the district of Alanbhum. 

(c) ,Partr III extends to the following parganas of the Manbhum dis- 
trict: — - * _ 


Ben. Act II 
of 1884. 


' Pargana Bagda. 

Banchas, 

. Barpata. 
Chaurasi. 
Cheliama, 
Chharra. • 
Domarkonda. 
Jama gar. 
Kasaipur. 
Khaspel. 


Pargana Katras 

La'haika. 
Lakda. 
Nalichanda. 
Nagarkiari, 
Nawagarb. 
Palma. 
Pandra. 
Para. 
Rekab. 


*' Provided that no part of this Act shall apply to any area to which the 
Bengal Municipal Act, 1884, [ 2 ] has been, or may hereafter be, extended. 

IMPor Statement of Objects and Reasons, see the Bihar and Orma Gazelle, 1913, 
PL V, pp. 450-452; for Report of, the Select Committee see Pt. VIII, pp. 3 and 4; 
for Proceedings in Council, see *&id, 1914, Pt. /VI, pp. 38 ami 39. * , 

Local Extent.— See section 1 ($) above. The Act does not .apply, nor can be extended, 
to any place outside the Chota Nagpur Division. 

I 4 ] Printed in Volume II of this Code. 
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The C hota Nay pur Rural Police Act, 1014 . [B. & O. Act 

{Secs. 2-3.) 


{3) The Lieutenant-Governor in Council may, by notification publish- 
ed in the Bihar and Orissa Gazette , extend the Act, or any portion there-'- 
of, to any district in the Chota Nagpur Division, or to any specified part; 
of a district, from a date to be mentioned in such notification; and may,, 
by like notification, withdraw any district or any specified part of a dis- 
trict from the operation of this Act, or any portion thereof, from a date 
to he mentioned in such notification. 


2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ road-patrol ” includes a ghatwat, a digwar, and any other 

person, by whatever name he may be called who is engaged 
in the performance of the duties assigned by this Act to 
road-patrols ; - 

(b) “proprietor” and “ tenure ”, have the meanings respectively 

assigned to those expressions by the Chota Nagpur Tenancy 
Act, 1908; '' - 

(c) “village” includes a group of villages; 

(cZ) “village-policeman” includes a chaukidar, a gorait and a 
kotwar. • 


PART II. 


3. 


Village-police. 



The Deputy Commissioner shall determine — 

(a) the number of units into which his district shall be divided 

for the purposes of this Act, 

(b) the respective limits, of such units, and 

(c) the number of village-policemen to be appointed for each vil- 

lage within each unit; 


and shall appoint a Unit-tahsildar for each unit : 

Provided as follows: — . ■ . 

(i) except with the sanction of the Commissioner, there shall not 
be more than one village-policeman for every seventy-five 
houses; and 

(n) the Deputy Commissioner 

* ' • (a) with the sanction of the Commissioner, may, and, 

(b) on the application of ' two-thirds of the adult, male 
inhabitants of any village, shall 
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(Secs. 4-7.) 


appoint in place of the TTnit-taksildar a pancbayat, consisting of not less 
than three or more than five persons ; and such panchayat shall as far as 
such village is concerned perform the duties of a Unit-tahsildar under 
this Act. 


A. The Deputy Commissioner shall from time to time determine the Detenmaa- 
monthly salaries of the village-policemen: — tionof 


.Provided as follows: — 


of village- 
policemen. 


(a) such salaries shall not be less than two-, or, without the sanc- 
tion of the Commissioner, more than four, rupees per 
mensem for each village-policeman 5 , and 
.(6) in determining such salaries the Deputy Commissioner shall 
take into consideration the value of the chakxan lands (if 
any) held by a village-policeman. 


5. Whenever any proprietor or tenure-holder holds subject to tbe con- Liability of 
ditfon, expressed or implied, of maintaining the village-police within pnetor/aiad 
his estate, or tenure, he shall be liable to pay the amount of the salaries tenure- 
determined by the Deputy Commissioner under section 4. pay ^ the* 0 * 

\ amount of 
tbe salaries 

, of village- 

policemen. 


B. (1) In cases other than those referred to in section 5, the amount Assessment in 
required for the salaries and equipment of the village-policemen within ° 0 raisethe 

any unit, - ^equirod t r 

together with a sum, not exceeding three-and-a-half annas in the rupee salaries and . 
of such amount, to provide for payment of — o£ 

(а) the expenses of collection and of management, policemen. 

(б) rewards to village-policemen, and 

(c) losses from the non-realisation of sums from defaulters, shall 
be assessed on each unit. 


(2) Every occupier of a house and every owner of a vacant house in 
any village in a unit and every proprietor or tenure-holder who has a 
bhandar or cutckerry for the collection of rent, or khas cultivation, * 
within any village in a unit, shall he liable to assessment under sub- 
section 1 ). 

T. (. 1 ) The amount payable in each unit in pursuance of section C 
shall be fixed by the Deputy Commissioner, who shall cause a list to be we at. 
'prepared' by tbe Unit-talisildar or the Panchayat as^ the case may be, 
showing the amount payable yearly by each person in e'ack village within 
each unit' who is liable to assessment. . . 
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Alteration of 
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tion for /S ^ 
distraint. 


The Chota Nagpur Rural Police Act , 1014. | B. & O. Act 

(Secs. 8-14.) 

(2) Ihc list prepared under sub-section (2) for a village shall, when 
sanctioned by (lie Deputy Commissioner, be published at some conspicuous 
place within the village, and shall remain in force until altered by the 
Deputy Commissioner. 

8. I be amount at which each person is assessed under section 7 shall 
be fixed according to the circumstances and the property,, to be protected 
of such person : 

Provided as follows: — 

(a) the amount to bo assessed in the same village on any one person 
shall not exceed one rupee per mensem in the case of a pro- 
prietor, tenure-holder or trader, or eight annas per mensem 
in all other cases; and 

(h) nil persons who, in the opinion of the Deputy Commissionez', 
are too poor to pay half an anna per mensem shall be 
exempted from assessment. 

9. The Deputy Commissioner may from time to time alter the amount 
assessed on any village. 

10. Any person who is dissatisfied with the amount at which lie has 
been assessed may apply to the Deputy Commissioner, either orally or in 
writing, for a revision of the assessment; and the Deputy Commissioner 
may amend, remit or confirm the assessment. 

11. Every sum clue under section 5, and eveiy assessment made under 
section G, shall be payable on the first day of January in each year. 

12. The TTnit-tahsildar shall collect from each village in his unit the 

amount payable by each of the persons assessed in such village and shall 
grant printed receipts for the same, and shall pay the amount so collect- 
ed to the credit of the Chaukidari Fund. " • 

13. The Superintendent of Police shall, before the fifteenth day of 
each month, remit to the Sub-Inspector of Police of each thana the salaries 

• due for the last preceding month to all village-policemen appointed, under 
this Act for villages situated within the local area of such thana ; 

and such Sub-Inspector of Police shall on the parade-day next follow- 
ing his receipt thereof hand over to each village-policeman at the thana 
the salary so due to him, and shall take a receipt for the same. 

14. At the end of the first half of each year, the Unit-tahsildar shall 
prepare a list of persons assessed under this Part who have failed to pay 
the amounts due from them, and may then apply to the Deputy Com- 
missioner for the attachment and sale of any movable property belonging 
to the defaulters. 


i 
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(Secs. 15-20.) 

15. If any person whose name lias been included in a list of defaulters Decision o£ . 
piepared under section 14 disputes his liability to pay the amount objections to 
mentioned in such list, or any portion thereof, he may apply to the Deputy fauitets! 
Commissioner, either orally or in writing, stating the grounds of his 
objection; and the Deputy Commissioner shall examine his objection and 

pass such order thereon as be may think proper. 

16. (1) When the Deputy Commissioner receives a list of defaulters Distress 
prepared under section 14, he shall, subject to any orders passed under warrant, 
section* 15, issue a warrant in the form prescribed under section 37. 

(2) Every warrant issued under sub-section (1) shall be signed by the 
Deputy Commissioner, and shall authorize the levy, by distraint and sale 
of a sufficient portion of the movable property of each of the defaulters, 
other than plough cattle and tools and implements of trade or agriculture, 
of the amount due from him together with a penalty, not exceeding 
twenty-five per cent, of the amount due from him, to cover the costs of the 
^distraint and sale. 

17. (1) The person deputed to execute such warrant shall seize such Seizure ana 
portion of the movable property of the defaulters as he may think suffi- °“ to e ^ 0 aa[J 
cient, and shall keep the same in his own custody or in the custody of proclamation 
some suitable person resident, in the locality, and shall make an inven- °i sale, 
tory of all movable property so seized, and shall, at the same time, make 
proclamation, by beat of drum, of the time and place where the property ^ 
will be sold. 

(2) The time of sale fixed under sub-section (1) shall be not less than 
five, or more than ten, days from the date of the proclamation thereof. 

18. If any defaulter does not, within the time so proclaimed, pay the Sale of 
amount due from him, together with the penalty described in sub-section a ndapplica 
(2) of^section 16, the movable property distrained, or a sufficient portion tjon of 1 
thereof, shall be sold by public auction at the time and place so pro- P r06mla - 
claimed ; and the proceeds shall be applied in discharge of the said 
amount and costs, and the surplus (if any) shall be returned to* the owner 

of the distrained property. 

19. No arrear of any assessment payable under this Act shall be No distraint 
levied by distress after the expiration of three months from the close of jJJjfcJjJSia 

the year on account of which it is due. close of the 

year. 

20. No distress levied under this Act shall he deemed unlawful, nor irregularities 
shall any person making the same be deemed a trespasser, on account of 

any defect, or want of form in* any list, assessment-notice, summons, 
power, writing, inventory, or other proceeding relating thereto, nor shall 
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Duties of 
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The Ghota Nagpur Rural Police Act, 1914 .. ' jB. .& O. Act 

(Sec. 21.) - • f 

such, person he deemed a trespasser from the commencement on- account - 
of any irregularity afterwards committed by him; 

But all persons aggrieved by any such irregularity may, subject do 
the provisions of section 33, recover in any Court of. competent jurisdic- 
tion, full satisfaction for any special damage sustained by them. ^ ■ 

21. ( 1 ) Every village-policeman appointed under this Act shall - 
perform . the following duties : — 

(i) he shall give immediate information, to the officer in 
charge of the police-station within the limits of which his. 
village is situated, of every unnatural, suspicious or sudden 
death which may occur, and of every offence specified in the 
Schedule which may be committed, within such village; 

(ii) he shall keep the police informed of all disputes which are 
likely to lead to any riot or serious affray ; 

(in) he shall arrest— . _ 

(a) all proclaimed offenders, 

(5) all persons whom he may find in the act of com- 
mitting any offence specified in the Schedule, and 

(c) any person against whom a hue anfl cry has been 
raised of his having been concerned in any offence 
specified in the Schedule, whether such offence has -1 
been or is being committed within or outside bis®, 
village ; ‘ . 

(iv) he shall, to the best of his ability, prevent, and may interpose 
for the purpose of preventing, the commission of any offence 
specified in the Schedule ; 

. (v) he shall assist private persons in making such arrests as they 
may lawfully make, and shall without delay report such 
arrests to the officer in charge of the police-station within 
the limits of which his village is situated; 

(vi) he shall receive into his custody persons who have been law- 
fully arrested; 

(vii) he shall observe, and from time to time report to the officer. 
in charge of the said police-station, the movements of all- 
bad. characters in his village ; 

(vivi) he shall report to the. officer in charge of the said police- 
station the arrivaLof suspicious characters in the neighbour- 
. hood ; 
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(ix) lie shall, at such intervals as the Deputy Commissioner may 
determine, report to the officer m charge of the said police- 
station the births and deaths (if any) which have occurred 
within his village ; 

(a) he shall present himself at the said police-station at such in- 
tervals as the Deputy Commissioner may determine; - 
( xi ) he shall supply any local information which the Deputy Com- 
* _ * missioner or any officer of police may require ; and 

{aii) he shall obey the orders of the Deputy Commissioner in regard 
to keeping watch in his village and to other matters con- 
nected with his duties as village-policeman. 

{2) The expression “his village,” as used in this section with 
reference to any village-policeman, means the village for which such 1 * 
village-policeman is appointed. 

22. "Whenever a village-policeman arrests or assists to arrest any Procedure on 
jjerson7 or receives into his custody any person lawfully arrested, he shall MuageMoI go 
forthwith take the person so arrested to the police-station within the man. 
limits of which the village for which he is appointed is situated : 

Provided that, if the arrest is made at night, such person shall he so 
taken as soon as convenient on the following morning. 


PART III. 


Road-patrols. 

23. The Deputy Commissioner shall maintain a list showing what List of pro- 
proprietors and tenure-holders within his district hold their estates and^^jf 8 and 
tenures subject to a condition, expressed or implied, of protecting lines ofholdcrs 
roads or passes, and shall fix the number of road-patrols to be kept ^Maintenance 
for such. roads or passes, and the salary to be paid monthly to each road-of road- 
. <i ; ' „ patrols, and 

P atr °l : fixing of 


Provided that such salary shall in no case be less than three or i 


salary of 
patrols. 


than five rupees per mensem. 

24. A copy of the entry in such list affecting him shall be given to Copies of 
each such proprietor or tenure-holder. 

proprietors 
and tenure- - 
holders. 



Appeal from 
entries in 
lists. 


Proprietors 
and tenure- 
holders 
entitled 
to receive 
rent for 
land held by 
road-patrol 
in lieu of, or 
in addition 
to, his salary. 


Payments of 
salaries to 
road-patrols. 


Recovery of 
sums due for 
such salaries. 


^ , 
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( Secs 25-29.) ' - • . . 

' & 

25 . If any proprietor or tenure-holder is dissatisfied with such entry,, 
he may appeal, within thirty days of the receipt of the copy of the entry,, 
to the Commissioner who shall pass such order as seems to him proper. 

26 . (1) When any land is held under any proprietor or tenure-holder- 
by any road-patrol, in lieu of, or in^ addition to, his salary, for the pro- 
tection of any road or pass, the proprietor or tenure-holder who is- 
responsible for the protection of such road or pass, shall, if assessed under 

section 23, be entitled to receive rent for such land at the same rate as is- 

/ 

paid for similar raiyatwari land in the vicinity. 

(2) The Deputy Commissioner shall send to each such proprietor or- 
tenure-liolder an order, in the form prescribed under section 37, specify- 
ing the land for which he is entitled to receive rent at the said rate. 

27 .. All proprietors and tenure-holders specified in the list mentioned, 
in section 23 shall each month pay the amount entered therein against 
their names to the Superintendent of Police, who shall pay the same to- 
the road-patrols to whom it is due. 

28. (7) If the sum due from any proprietor or tenure-holder for any 
month is unpaid after the fifteenth day of the next succeeding month, the- 
Deputy Commissioner shall issue a notice calling on the defaulter to pay 
the same, together with the costs of serving the notice, within .fifteen days- 
from the service of the notice. 
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‘ {Secs. 30-32.) 

(3) lie shall forthwith take all persons so arrested to the police- 

station within the limits of whicfi lie acts as road-patrol ; 

(4) he shall report to the officer in charge of the police-station 

within the limits of which his heat is situated the move- 
ments of all had or suspicious characters along his beat, as 
well as all unusual circumstances that come*to his notice j 
and 

(5) he shall supply any local information which the Deputy Com- 

missioner or any officer of police may require. 


PART IV. 


MlS CELLANEOXJS. 


30. Subject to the approval of the Deputy Commissioner, the Super- Power to 
intendent of Police may appoint, and may dismiss for misconduct or and°dUamijBa 


neglect of duty, any village-policeman or road-patrol. 


village- police- - 
man or road- 
patrol 


31. Every village-policeman or road-patrol who— ' Penalty 

. . on village- 

fa) withdraws himself from the duties of his office without the policeman 
express permission of the Superintendent of Police, or of patroHor 
some other officer duly authorized to grant such permission, certain 


(6) resigns his office without the permission of the Superintendent 
of Police, unless he has given to his superior officer at least 
two months previously, a written notice of his intention to 
resign, or , 

(c) is guilty of cowardice, or 

(ci) offers any unwarrantable personal violence to any person in 
his custody, 


shall he liable, on conviction before a Magistrate, to a fine not exceeding 
three months’ pay, or to imprisonment for a period not exceeding three 
months, or to both. 

32. Every village-policeman or road-patrol who is guilty of any wil- Power of 
ful misconduct in his office, or any neglect of his duty, such misconduct SS'of 
or neglect not being an offence within the meaning of the Indian Penal Police to 
Code[ l ] and not being of so grave a character as, in the opinion of the 

' PJ Printed in the General Act*, 1854-67, Ed. 1909, p. 240. ^ patrol* 



Limitation 
of suits. 


Control by 
Commis- 
sioner, and 
delegation 
of powers 
and func- 
tions* 

Service of 
notice. 


Saving of 
liability of 
proprietor 
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Crimea, 
Power to 
make rules* 
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» 

(Seen. 33-37.) 

Supermieudein ut Police, to require his dismissal from his office, shall 
tie liable, under the order of the Superintendent, to a fine not exceedin'* 
one month s salary. ° 

33. Every suit brought against (lie Deputy Commissioner or any of 
Jus officers, or any person acting under his direction, for anything done 
or purporting to be done bv the defendant under this Act, shall be com- 
lneneed within six months next after the accrual of (he cause of action, 
uuu uot afterwards* 

Commissioner shall have a general power, of control over the 
proceedings of all officers under this Act, aucl may appoint any Gazetted 
Ofticei to exercise and perform all or any of the powers and functions vest- 
ed in and exerciseable by the Deputy Commissioner or tlm Superintendent 
of Police under this Act. 


35. Every notice under this Act shall he served either personally on 

the person to whom the notice is directed, or affixing a true copy 
thereof on some conspicuous part of his dwelling-house or principal cut- 
cherry within the district. - - 

36. Nothing contained in this Act shall diminish or in any way affect 
any liability, duty or obligation of any proprietor or tenure-holder under 
any law for the time being in force, to report crimes or offences occurring 
within liis estate or tenure. 


37. (1) The Commissioner may, "subject to the control of the Local 
Government, make rules[ 1 ] to carry out the_purposes of this Act. 

(2) In particular, and without prejudice to. the generality of the fore- 
going power, such rules may — 

(а) prescribe the manner in which the assessment under sections 6 

< and T is to be made ; 

(б) regulate the alteration of assessments under section 9 ; 

(c) prescribe the conditions subject to which Unit-tahsildars are 
to be appointed, punished and dismissed, and the security to 
be furnished by them, and the manner in which they are 
to perform their duties; 

_.(tT) regulate the duties and procedure of Panchayats ; 

(e) fix the penalty to be levied under section 16; 

(/) prescribe forms for use under section 16 or section 26. 

(3) All such rules shall be published in the Bihar and Orissa Gazette. 

[*] For rules sf> made, see the Bihar and Orissa' Local Statutory Rules and Orders, 
1318, Vol. I, Pt. VII. ' , 



[Sec. 38. The Schedule.) 


Ben. Act q£ 
18S7. 

Scj XX of 
1SL7. 


38. (1) The Cliota Ifagpur Rural Police Act, 1887, is hereby lepealed. Repeak 

(«) 'Section 21 of the Bengal Police Regulation, 1817, shall be 
deemed to be repealed in any District or specified part of a District to 
which this Act or any portion thereof has been extended under sub- 
section (3) of, section 1. 


THE SCHEDULE. 

(See sections 21 und 22.) 

'Offences to be- reported and for which village-policeman or road-patrol 
must arrest. 

Murder, culpable homicide, rape, dacoity, robbery, theft, mischief 
by fire, house-breaking, counterfeiting coin, causing grievous hurt, riot, 
administering stupefying drugs, kidnapping, and all attempts and pre- 
parations to commit, and abetments of, any of the said offences. 


Printed in Vol I of this Code 




BIHAR AND ORISSA ACT 2 of 1914. 


igal Act 
1335. 


and 53 
t., c. 14. 


igal Act 
1835. 


£Thb Bihar and Orissa Ferries (Amenbjient) Act, 1914.]£ 1 ] 


(llth March , 1914.) 

An Act to amend Act 2 of 1914. 

Whereas it is expedient to amend tlie Bengal Ferries Act, 1885, [ 3 ] in. 
the manner hereinafter appearing ; 

And whereas the sanction of the Governor General has been, obtained 
under section 5 of the Indian Councils Act, 1892, [ 3 ] to the passing of thig 


It is hereby enacted as follows : — 

I. This Act may be called the Bihar and Orissa Ferries (Amendment) short title. . 
Act, 1914. 


From section 26 of the Bengal Ferries Act, 1885, the words 
the approval of the Commissioner ” shall be omitted. 


” with Amendment 
of section 26, 
Bengal Act I * 


_ f 1 ] Legislative Pafehs. — For Statement of Objects and Reasons, see the Bihar and 
‘Oris 3a Gazette, 1914, Pt. VIII, p. 2; for Proceedings in Council, see ibid, Pt. VI, p. 6. 

Note — This Act was not referred to a Select Committee. 

Local Extent.— The local extent of this Act is the same as that of Bern Act I of 
4885, printed in Vol. II of this Code. 

It is in force in the Sonthal Parganas, but its application is barred in the Angul 
iDistrict by the Angul Laws Regulation, 1913 (III of 1913), s. 3 (2), printed in Vol. I of 
■this Code. 

p) Printed In Volume II of this Code. 

£*] Priuted in the Collection of Statutes relating to India, 1913, Vol. It, p. 804 
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BIHAR AND ORISSA ACT 3 op 1914. 


(The Jharia Water Supply Act, 1914.)[*] 

{10th June, 1014.) 

An Act to enable tbe provision of a supply of water for the 
Jharia Coal Fields. 

Whereas it is expedient that provision should be made for the con- Preamble, 
struction and maintenance of waterworks and for the supply of water for 
domestic purposes to tlie Jharia Coal Fields; 

And whereas it is expedient that a Water Board should he constituted 
and invested with special powers for carrying out the objects of this Act ; 

It is hereby enacted as follows* — 


CHAPTER I. 

Preliminary. 

1. (/) This Act may be called the Jharia Water-Supply Act, 1914 ; Short title, 

commence* 

[ 2 ] (2) It shall come into force on such day as the Local Government ment and 
may, by notification, direct. 

(3) It extends to the coal-bearing area included within the Jliuria, 

Katras and Nawagbar Parganas in the district of Manblium, and to those 
portions of the districts of Hazaribagh and Manblmm, to which the Local 
Government may by notification^] declare such extension to be neces- 
sary for the purpose of carrying out the’ objects of this Act. 


[*} Legislative Papers. — For Statement of Objects and Reasons, tee tbe Bihar and 
Orissa Gazette. 1914, Pt. II, p. 14 5 for Report of the Select Committee, tee ibid, Pt. V", 
pp. 55-57 j for Proceedings in. Council, see tbtd, Pt. VI, pp.. 319-323. 

Local Extent. — See section 1 (5), above. The application of the Act is barred m — 
the Angul District by the Anguf Laws Regulation, 1913 (3 of 1913), s. 3 { 2 ), printed 
in Vol. I, p. 864; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
8. 3 (2), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, printed in Vol. I, p. 777. 

[*] The Act came into force on the 7th October, 1914, tee Notification No. 103-57, dated 
2nd October, 1914, Bihar and Oruta Gazette, 1914, Pt. II, pp. 20-23. 

[*] For notifications extending the Act to other parts of the districts of Ifazanbagh 
and Manbbum, tee the Bihar and Orissa Statutory Rules and Orders, 1918, Vol.* I, 
Pt. VII. 
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The J liana Water Supply Act, 19H. [B. & O. Act 
(Secs. 2-3.) 


('i) The Local Government may from time to time, by notification, [ A ] 
extend this Act subject to such modifications and restrictions as may be 
necessary, to any other district or portion of a district. 

2. In this Act, unless there be anything repugnant in the subject or 
context — 


(a) “ Area of supply ” means the area to which this Act extends; 

(b) “ Tile Board ” means the Jharia Water Board established 

under this Act; 


M 

(d) 


00 


(/) 


s; 


a 


i i 


a 


Aline ” and '* Owner of a mine ” have the same meaning as 
in section 3 of the Indian Alines Act, 1001 ;[ 2 ] 

lloyalty ” means any sum payable as a charge per unit of 
quantity upon the produce of a colliery and includes any 
fixed payment which may be merged in such charges. 
Water for domestic purposes ” does not include water for 
cattle or for horses or for washing carriages, where the 
cattle, horses or carriages are kept for sale or hire or by a 
common carrier, or a supply for the purposes of any mining 
operation, or for any manufacture or business or for water- 
ing gardens, or for fountains or for any ornamental purpose; 
Waterworks ” include streams, springs, wells, pumps, reser- 
voirs, cisterns, tanks, aqueducts, conduits, cuts, sluices, 
filterbeds, mains, pipes, hydrants, culverts, engines and all 
machinery, lands, buildings’ and things for supplying or 
used for supplying water. 


CHAPTER II. 

The Water Board. 

j 

3. ( 1 ) A Board to be called tlie Jharia Water Board shall be establish- 
ed for the purpose of constructing and maintaining waterworks, and 
generally for the purpose of supplying water for domestic purposes within - 
the area of supply and for carrying the powers of this Act into execution. *'■ 

(2) The Board shall be a body corporate and have perpetual succes- 
sion and a common seal, and shall sue and be sued by the name of the 
Jharia Water Board. ? , 

p] For such notifications, see the. Bihar and Orissa Statutory Rules and Orders, 1918, 

[ a ] Printed in the General Acts, 1898-1901, Ed. 1909, pp. 517-531. 
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(Secs. 4-9.) 

4. (I) The Board shall consist of — 

(a) four members elected by mine owners; 

(fr) one member elected by royalty -receivers ; 

(c) not more than four members nominated by the Local Govern- Chairm4lD - 
ment. • 

(2) The Chairman of the Board shall be appointed by the Local Gov- 
ernment by notification in the official Gazette. 

(3) The Vice-Chairman shall be elected by and from the members of 
the Board. 

[^S. The election of members by mine owners and royalty-receivers Election o£ 
shall be made in the manner prescribed Iby rules made in this behalf by ^ Iem ^ eT8 ' 
the Local Government. 

6. (1) The term of office of the first members nominated or elected Term of 
under section 4 shall commence on such day as may be fixed by the Local office ' 
Government. 

(2) The term of office of members nominated or elected shall be three 
years, but any such member may, at the expiration of such term, be re- 
elected or re-appointed. 

7. The Board shall, on the date fixed by the Local Government under Buboes to 

sub-section (i) of section 6, or so soon thereafter as may be expedient, ^®^ t nBacteci - 
hold a special meeting and at such meeting shall — meeting, 

(i) elect a Vice-Chairman; 

(it). appoint a Secretary; 

(iii) determine the number and fix the salaries of the officers and 
servants whom they consider necessary and proper to employ 
for the purposes of this Act. 

8. The Local Government shall appoint a duly qualified Engineer to Appointment 
supervise and take charge of the construction and maintenance of water- o£ Engineer. ^ 
works, and shall fix the salary and allowances to be paid to such Engi- 
neer by the Boaid. 

‘ 9. The power of appointing, promoting and granting leave to all other Appointment 
officers and servants of the Board, and reducing, suspending or dismiss- 
ing them for misconduct and dispensing with their services for any reason Ee rvant8. 
other than misconduct shall be vested — 

(i) in the case of officers and servants whose monthly salary does 
not exceed one hundred rupees in the Chairman; and 
(it) in other cases in the Board. 


55t 


Number of 
members. 
Chairman 
and Vice* 


For rules made under this section, .see the Bihar and Orissa Local Statutory Rules. 
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{Sees. 10-12.) 


Delegation of 
powers to 
Yice-CIutir* 
man* 


10. f lho Chairman may, with the approval of the Local Government 

by general or special order in writing, delegate to the Vice-Chairman 

any of the Chairman’s powers, duties or functions under this Act or under 

any rule made thereunder unless such delegation is expressly, prohibited 

bv any such rule: 

* *> 

Provided as follows: — 


Contracts by 
Board. 


i a ) the Chairman shall not delegate his power under section 11 to 
make, on behalf of the Board, any contract involving an 
expenditure exceeding live hundred rupees; 

(6) the Chairman shall not delegate his power under section 9 to 
make appointments to offices carrying a salary of more than 
fifty rupees a mouth. 

11. (./) The Board may enter* into and perform all such contracts as 
they may consider necessary or expedient for carrying out any of the 
purposes of this Act. 

(2) Every such contract shall be made on behalf of the Board by the 
Chairman : 


Provided that — 

(а) a contract involving an expenditure exceeding one thousand 

rupees and not exceeding fifty thousand rupees shall not be 
made by the Chairman without the previous sanction of the- 
Board ; and 

(б) a contract involving an expenditure exceeding fifty thousand 

rupees shall not be made by the Board without the previous 
sanction of the Local Government. 


(5) Every estimate for the expenditure of any sum for carrying out 
the purposes of this Act shall be subject to the approval of the authority 
who is empowered by sub-section ( 2 ) to make or sanction the making of a 
contract involving the expenditure of a like sum. 

Rules as to 12. The Local Government may from time to time make rules as to — 
conduct of" . ' - 

’•uainess, etc. the time, place and adjournment of meetings; 

. (6) the conduct of business at meetings; 

(c) the notice to be given of meetings ; • 

(d) the attendance of members at meetings and the allowances to 

be paid therefor; \ 

(c) the quorum necessary for a meeting; 

(/) the custody of the common seal ; _ ' ' 

(g) the persons by whom receipts shall be granted for money . 
received under this Act ; * ^ 
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{Secs. 13-16.) 

(h) the duties, appointment, leave, fining, suspension and removal 
' of the officers and servants of the Board; 

(t) the execution of contracts and the invitation for tenders ; 

O') tlie delegation of powers or duties of the Board under this Act 
to the Chairman, the Engineer and tlie Secretary 


CHAPTER III. 

Construction of Waterworks. 

13. As soon as may be after the commencement of this Act tlie Board Preparation 
shall cause to be prepared a scheme and estimates of the cost of the works ^n^submia 
necessary for tlie purpose of providing a supply of water sufficient for the sion to 
area of supply together with maps and plans of all the works of water- Govemmettt - 
supply on such scale as may be prescribed by rule in this behalf, and 

shall submit the same to the Local Government through tlie Commissioner 
of the Division. 

14. The Local Government shall consider the scheme together with £ocal 

the plans, maps, and estimates and may thereupon — t^approv^ 1 

- (a) sanction the scheme, or, Semhle. 

(6) add to, alter, or modify the scheme and approve the scheme 
so added to, altered or modified, •or, 

(c) add to, alter or modify the scheme and return the same so 
added to, altered or modified, together with the plans, maps, 
and estimates to the Water Boaid, who shall further con- 
sider the scheme so added to, altered or modified and leport 
thereon to the Local Government through the Commissioner 
of the Division, “ 

15. When the scheme has been approved by the Local Government Publication 
there shall be published in the official Gazette, and locally, the following 8cKem > o° TCl1 
particulars : — 

(«) a general description of the scheme; 

(h) an estimate of the cost of carrying it out, 

(c) au estimate of the cost of maintaining it ; 

(d) the soiuce from which the cost will be met. 

16. After the expiry of two months fiom the date of such publication, Sanction of 
and, after considering any objections or suggestions that may be sub* acfaeme - 
mitted, the Local Government may finally sanction the scheme as puh* 
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(Secs. 17-20.) 


Application 
of sections 13 
to 16 to 
extension 
schemes. 


lished either wholly or subject to such, modifications as may seem neces- 
sary or may reject the scheme. 

17 . The provisions of sections 13 to 16 (both inclusive) shall apply to 
any extension of the original scheme which may subsequently be pro- 
posed by the Board. * 


Acquisition 
of land for 
waterworks. 


Right of user 
for aqueducts, 
•conduits, and 
lines of mains 
or pipes. 


18 . "When such scheme or any subsequent scheme has been finally 
sanctioned under section 16 the land which is required, for the purpose 
of the waterworks included in such scheme, together with so much land 
on either side thereof as the Local Government may deem necessary for 
the construction or support of the waterworks, may be acquired under the 
provisions of the law for the time being in force for the acquisition of land 
for public purposes and shall then vest in the Board. 

19 . ( 1 ) The Board may from time to time place and maintain aque- 
ducts, conduits and lines of mains or pipes over, under, along or across 
any immovable property without acquiring the same : 

Provided that — 


(a) the Board shall not acquire any right other than that of user 

in the property over, under, along or across which any such 
aqueduct, conduit or line of mains or pipes is .placed; 

(b) except as hereinafter provided, aile Board shall not exercise 

these powers in jnspect of any property vested in or unc^er 
the control or. management of the Local Government or m 
any local Authority or Railway or Tramway CompamJ 
„ without the .permission of the Local Government or of sucfh 
Local Authority or Company; . 

(c) the Board shall, in the exercise of the powers conferred by tlA* 

section cause as little damage, detriment and inconvenience 
as may be, and, except in the^case of property referred fto 
in proviso (b), shall make full compensation for any damjJ^e, 
detrinient or inconvenience • ..caused by them or ajpyoiie 
employed by them. 


Application 
of Act 
XVIII 
of 1885 
to lands in 
respect of 


(2) The Board may, at any time, for the purpose of examining, reVair» 
ino-, altering or removing any aqueduct, conduit or line of mains or p%pee 
enter on the property, other than that referred to in clause (b) of sub- ' 
section (1), over, under, along or across which such aqueduct, conduit, or 
line of mains or pipes has been placed. 

20 . The provisions of sections 4 to 14 (both inclusive) of the Land 
Acquisition (Mines) Act, 1885, H shall apply to a right of user acquired 


[i] Printed in the General Acts, 1879-96, Ed. 1909, pp. 535-538. 
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by the Board under section 19 in the same manner as if the land in respect whucb 
of which, such right is enjoyed had vested in the Board alter acquisition J 
thereof under the law for the time being in force for the acquisition of 
land for public purposes: 

Provided that the notice required under section 4 of the said Act shall 
be given to the Board by the person referred to in that section sixty 
days before the commencement of woiking within two hundred feet 
measured horizontally, on either side of any aqueduct, conduit or line of 
mains or pipes ; 

Provided also that a further notice shall be given to the Board by 
such person sixty days before he commences to draw pillars fiom under 
land within such distance of two hundred feet. 

21. Where the exercise of - any of the powers conferred by this Act B&trLlkti* 
involves the placing of any waterwork in, under, over, along or across any 0 f powers in 
property vested in, or under the control or management of, the Local 
Government or a Local Authority or a Railway or Tramway Company, Government, 
or the repair, alteration or removal of any waterwork so placed, the fol- ^kority 
lowing provisions shall have effect, namely : — or a Railway 

or Train- 

(a) Not less than one month before commencing the execution of way Com- 

' the work the Board shall serve on the "Local Government, pany ' 

Local Authority or Company, as the case may be, a notice 
m writing describing the proposed work together with a sec- 
tion or plan thereof on such scale as the Local Government 
may hv rule prescribe, and intimating the manner in which 
'I and the time at which it is proposed to interfere with the 

property or alter or repair any existing work. 

(b) On receipt of such notice the Local Government, Local 

Authority or Company, as the case may be, may require the 
■''Board to give further information in relation to the work- 
proposed, or may grant permission for the execution of the 
work subject to such reasonable conditions as it may seem 
necessary to impose as to the payment of compensation for 
expenses to he incurred in consequence of the exercise of the 
poweis of the Boaid, or as to the time or mode of execution^ 
of any work, or as to any other thing connected with or rela- 
tive to any work undertaken by the Boaid under those- 
powers : 

Provided that, in the case of a Railway or Tramway Company, no such* 
permission shall be given and no such compensation shall be settled! 
except with the consent in writing of the Governor General in Council. 

*11 
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(c) If the Local Government or Local Authority fails to give notice 

in writing to the Board of approval or disapproval within 
one month, the Local Government or Local Authority, as 
the case may be, shall be deemed to have approved of the 
work, motion, and plan, and the Board after giving not less 
lhan forty-eight hours’ notice in writing may proceed to 
carry out the work in accordance with the notice and the 
section and plan served under clause («). 

(d) Where the work to be executed consists of the repair, renewal 

or amendment of existing works of which the character or 
position is not to be altered, the Board shall, except in cases 
of emergency, give to the authority concerned not less than 
forty-eight hours’ notice in writing of their intention to 
execute such work, and on the expiry of such notice, such 
work shall be commenced forthwith and shall be carried on 
with all reasonable despatch, and, if possible, both by day 
and night, till completed. 

(c) Where the work to be executed under clause (d) is urgently 
necessary in order to maintain the supply of water without 
interruption or is such that delay would be dangerous to 
human life or property, such work may be commenced forth- 
with without notice. 

22. (1) if any dispute arises: — 

(а) between the Board and any person regarding the amount, of 

compensation payable by the Board under proviso (c) to sub- 
section (/) of section 19; 

(б) between the Board and a Local Authority in consequence of 

the Local Authority refusing the permission referred to in 
proviso (b) to sub-section (1) of section 19 and in section 21, 
or prescribing any condition under clause (b) of section 21, 
or otherwise in respect of the exercise of the powers con- 
ferred by this Act; 

it shall be determined by such officer as the Local Government may 
appoint either generally or specially in this behalf. 

(2) An appeal from the determination of the officer so appointed shall 
lie to such officer as the Local Government may appoint and the order of 
such officer shall be final. _ 

23. When the Board in exercise of the powers conferred by or under 
this Act opens or breaks up the soil of any road, railway or tramway, 
they shall — 

(a) immediately cause the part opened or broken up to be fenced 
and. guarded; . . ". 
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(6) before sunset cause lights sufficient for the warning of pas- 
sengers to be set up and maintained against or near both 
ends of the part broken up or opened; 

(c) with all reasonable speed fill in the ground and reinstate and " 

make, good the soil opened or broken up, and cany away 
the rubbish occasioned by such opening or breaking up ; 

(d) after reinstating and making good the soil broken or opened 

up, keep the same in good repair for three months and for 
any further period not exceeding nine months during which 
the subsidence continues; and 

' (e) compensate the Local Authority or Company to which the 
road, railway and tramway belongs for any damage caused 
and not repaired. 

24. When a scheme has been finally sanctioned under section 16, the Powers for 
. Hoard shall proceed to carry it out, and for this purpose shall, subject 
ta the provisions of this Act and to any rules made in this behalf by the scheme. - 
Local Government, have power — 

(a) to construct, maintain, repair, renew, alter, enlarge and extend 
„ reservoirs, mains, pipes and other waterworks upon or under 
the lands mentioned in sections IS and 19, 

{6) to enter upon any such land and take levels of the same and 
set out such parts thereof as they think necessary and dig 
and break up the soil of such lands and trencli the same; 

(c) subject to the provisions of section 3 of the Land Acquisition 
(Mines) Act, 1885 ,[ 1 ] remove or use all earth, stone, mines, 
minerals, trees or other things dug or got out of the land 
acquired ; 

(i) to take, intercept and impound any water flowing upon any 
land acquired under section 18; 

(e) -to make and maintain all such cuts, channels, catch waters, 

tunnels, pipes, conduits, "culverts, drains, sluices, overflows, 
waste water channels, gauges, filter-beds, tanks, banks, 

v walls, bridges, machinery and appliances as may be neces- 
sary or convenient in connection with, or subsidiary to, any 
of tbeir waterworks; 

(/) to open and break up the soil of any road, railway or tramway 
within the area of supply; 

(y) to open and break up any sewer, drain or tunnel in or under 
such road, railway, or tramway ; 

[‘1 Printed in the General Acta, 1879-1886, Ed. 1909, p. 535. 

' 2ii2 
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(h) to do all other acts necessary for the due supply of water within 
the area of supply. 


JVInp to bo 
prepared and 
maintained. 


Power to 
make rules. 


25* Within six months from the completion of the construction of 
the waterworks according* to the scheme and plans sanctioned by the' 
Local Government, the Board shall cause a map to be made of the area 
within which such waterworks have been laid on a scale to be prescribed’ 
by rule on this' behalf and shall cause to be marked thereon the course- 
and situation of all existing mains, pipes or other waterworks for the col- 
lection, passage or distribution of water and underground works belong- 
ing to them in order to show all such underground works, and shall 
within. one month from the making of any alteration or addition cause-' 
the said map to be from time ,to time corrected, and sueli map with the- 
date expressed thereon of the last time when the same shall have been so- 
corrected shall be kept in the office of the Board, and shall be ojjen do- 
inspection. 

26. The Local Government may, from time to time, make rulesf 1 ] con- 
sistent with this Act: — . " _ , 


(a) to fix the time within which a scheme is do be submitted and 
waterworks are to be constructed; 

(h) 'to prescribe and define the mutual relations to be observed 

between the Board and the District Board and the Mines- 
Board of Health; 

(c) as to the preparation and submission of plans and estimates- 
for the construction and maintenance of waterworks, and- 
as to the conditions subject to which such plans and esti- 
mates may be sanctioned; 

(cl) to prescribe the mains or pipes in which fireplugs are to be- 
fixed, and the places at which keys of the fireplugs are to- 
be deposited ; 

(e) to prescribe the pressure at which water supplied by the Board' 

. is to be laid and the hours during which such pressure is to- 
be maintained ; 

(f) as to the periodical analysis by a qualified analj'st of the water 

supplied by the Board and the action to be taken on his- 
report ; 

(g) as to the management of reservoirs, filter-beds or other -water- 

works ; 

'(h) as to the acquisition of land for the purposes of water-works; 

( i ) as to the- repayment of loans taken by the Board. 

p] For rules made under this section, see the Bihar and Orissa Local Statutory Rules - 
afld Order s, 1918, Vol. I, Pfc. VII. 
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CHAPTER IV. 

The Supply of Water. 

27. The Board shall cause mains to be laid down, and water to be Supply of 

brought to the boundary of every colliery in respect of which the tonnage t^ou»U ‘ 
cess imposed by this Act is payable. - mam/to . 

collieries. 

28. The Board may, on the requisition of the owners or occupiers of Supply of 
premises situate in any part of the area of supply, cause* a main to 

laid and water to be brought to a point sufficiently near to such part as main/ to 
to make.fcuch jyater available through communication and service pipes p ” Jralse3 * 
under section 30 : 

Provided that no such requisition need be acceded to unless the aggre- 
gate amount payable annually by such owners or occupiers for water at 
the rates determined under this Act is not less than one-tenth part of the 
expense of providing and laying down such mains, and unless such owneis 
■or occupiers severally execute an agreement binding themselves to take 
Such supply of water for three successive years at least.' 

29. The Board may erect stand-pipes in any town, village or place Supply of 
within the area of supply and may provide a supply of water through 

such stand-pipes on such conditions as to the persons by whom and the standpipes, 
mode in which the water so supplied is to he paid for, and the manner 
in which the amounts due for such supply are to be realised, as the Local 
Government may from time to tirqe determine. 

30. The Board may, at a meeting and subject to such rules and con- Commtmica. 

ditions as the Local Government may make and impose, allow the tlon awi 
. " . * bcrnco 

owners of mines or the owners or occupiers ox premises who agree to pay pipes. 

for water at the rate determined under this Act, to lay down communica- 
tion and service pipes from the mains of the Board, for the purpose of 
leading water to their collieries and premises for domestic purposes. 

31. (I) The Board shall he fentitled to charge such owners of mines Rates to bo 

and such owners or occupiers of premises, lespectively, for water SU P _ for 

plied through their mains at such rates not exceeding four annas for every 

one thousand gallons as the Board may at a meeting, with Jthe approval 
of the Local Government, from time to time determine. 

(2) The Board shall cause the rates determined on and the date or. 
dates on which such rates are payable to be published in the official Gazette 
.and locally in such manner as the Local Government may prescribe. 

32. For the purpose of measuiing and recording the amount of water 5Ietm. 
consumed, the Board shall affix a meter at the point of junction between 
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Shall bo prosura thatae' Uff - T de J' ft Aot ^ ^ it 

sumed u^til the ^ - . 

34. (2) If {be consumer desires to bare the *J.„j , 

■end an application to the Board together with a fee of five rup^ 

, W , rcc f P 4 °f suo1 application and fee the Board shall forthwith, 
cause such meter to be tested at a time and placebo be specifledan a notice 
to such consumer ; * 

(3) If such meter is found on being tested to be correct by more tban> 
tour per centum the said fee shall be returned to the person who sent it. 

35. The Board shall replace any meter which is out of repair. 

36. ilie Board may supply water for other than, domestic purposes at. 
such rates for every one thousand gallons as may be determined by the- 
Board at a meeting and approved by the Local’ Government: 

Provided that no such supply shall be given or continued , if the same- 
would' interfere with the sufficiency of the supply of water for domestic 
purposes. 

37. (I) The communication pipes and all fittings thereon leading, 
water from the mains and pipes of the Board into any colliery, premises- 
or land, and the pipes, works, and fittings within such colliery, premises- 
.or land shall in all cases be executed subject to the inspection and satis- 
faction of the Board. 

(2) Such communication pipes and fittings may be made by the- 
servants and ‘workmen of the Board upon such terms as may be agreed 
upon between the Board and the person requiring the supply, oi subject 
to such charges as may be fixed by the Board, and the Board may lequire 
the amount necessary for the execution of such works to be paid or 

deposited before such works are commenced. r , 

P (3 ) Except in the case-of a special agreement to the contrary, all .such, 

which they behalf by the Board may at 

any time enter into or ”on- 

nested 'wiiTtht 'supply of ^ater and £ a^in whether ther, he any 

rr mi r noses. 
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(2) If such officer at any such time he refused admittance into such 
colliery, premises or land for the purposes aforesaid, or be prevented 
from making such examination, the Board may forthwith cut off the 
supply of water from such colliery, premise^ or land. 

39. In the event of any pipes, works or fittings connected with the Power to 
supply of water to any colliery, premises or land being at any time found waterw hcn 
on examination by any officer of the Board authorised in that behalf, to pipes are out 
be out of repair to such an extent as to cause waste of water the Board 0 TC ® air ’ 
may cause the water to be turned off from such colliery, premises # or land 

after giving notice in writing of not less than twenty-four hours, and may 
recover from the occupier of such -colliery, house or land the expense 
incurred for taming off the water. 

40. (1) The Board may, with the sanction of the Local Government, Power of 
make by-laws for preventing the waste, undue consumption, misuse or by- la ws 
contamination of water, and may by such by-laws prescribe the size, for the 
nature, materials, workmanship and strength and the mode, arrange- 

menf, connection, disconnection, alteration and repair of pipes, meters, prescribe 
cocks, ferrules, valves, baths, cisterns, and other apparatus to be used, water 
and forbid any arrangements and the use of any water fittings which ■. ' 

may allow or tend to waste, undue consumption, misuse, erroneous 
measurement or contamination. 

(2) In case of failure of any person to observe such by-laws the Board 
may, if they think fit, after twenty -four hours* notice in writing, enter 
and, by or under the direction of their duly authorised officer, at the 
cost of such person, repair, replace or alter any water fittings belonging 
to or used by him. 

(3) By-laws made under this section shall, when they have obtained 
the sanction of the Local Government, be published in the official Gazette. 

41. If any person supplied with water neglects to pay therefor at Power to cut 
.the rates prescribed under tbis Act at the times of payment thereof, the neglect ° n 
Board may turn off the water from the colliery, premises Or land in 

lespect of which such rate or charge is payable, and may recover the 
expense of turning off the water from such person. 

42. (I) Before the supply of water from the mains or pipes of the inspections 
Board to any colliery, premises or land is finally sanctioned, the Board 

may cause all the works, pipes and fittings within the said colliery, pre- supply of 
mises or- land to be inspected by an officer appointed by them in that g^y 3 
behalf. sanctioned. 

(2) The cost of such inspection shall be payable by the person apply- 
ing for such connection at such rates as the Board in meeting shall from 
time to time determine. 
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the communication pipe of the consumer and tlie main or pipe belonging: 
to the Board, and the cost of such meter shall N be borne by the BoartL 

33. Whenever water is supplied under this Act through a meter it: 
shall be piesumed that the quantity indicated by the meter has been con- 
sumed until the contrary is proved. 

34. (1) If the consumer desires to have the meter tested, he may 
send an application to the Board together with a fee of five rupees; . • • , 

(2) On receipt of such application and fee the Board shall forthwith 
cause such meter to be tested at a time and place bo be specified -in a notice- 
to such consumer; - , 

(d) If such meter is found on being tested to be correct by more than* 
four per centum tlie said fee shall be returned to the person who sent it. 

35. The Board shall replace any meter which is out of repair. 

36. The Board may supply water for other than domestic purposes at. 
such rates for every one thousand gallons as may be determined by the- 
Board at a meeting and approved by tbe Local- Government: 

Provided that no such supply shall be given or continued, if the same- 
would interfere with the sufficiency of the supply of water for domestic- 
purposes. 

37. (I) The communication pipes and all fittings thereon leading, 
water from tlie mains and pipes of the Board into any colliery, premises- 
or land, and the pipes, works, and fittings within such collier 3 r , premises- 
.or land shall in all cases be executed subject to tbe inspection and satis- 
faction of the Board. 

(2) Such communication pipes and fittings may be made by the- 
servants and workmen of the Board upon such terms as may be agreed- 
upon between the Board and the person requiring the supply, or subject 
to such charges as may be fixed by the Board, and the Board may require 
the amount necessary for the execution of such works to be paid 
deposited before such works are commenced. 

(3) Except in the case-of a special agreement to the co- 
communication pipes and fittings shall be maintain 
pair “by, and at tbe cost of, the owner of tV 

which they connect with the mains or p; 

38. (1) Any officer authorised in that > 
any time enter into or on any colliery,- prem 
water aforesaid in order to examine all pipes, 
nected with the supply of watei\and to ascertain 
use of water for other than domestic purposes. 
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' (2) to the payment of the salaries of the establishment employed 
by the Board; 

(3) to the payment of the expenses of audit ; 

(4) to the payment of expenses incurred in the construction, repair 

and maintenance of waterworks, and in the performance of 
duties^mposed by this Act; 

(5) to the payment, at such rates as the Local Government may 

direct, of the travelling expenses incurred by officers of the 
. Board in the performance of their duties, and by Members 
of the Board in attending meetings of the Board. 

47. (I) The Chairman shall, at a meeting to be held in the month Annual 

of December in each year ? lay before the Board an estimate of the in- itfoomeand 
come and expenditure of the Board for the next ensuing financial year, expenditure. 

( 2 ) Every such estimate shall, make provision for the due fulfilment 
of all the liabilities of the Board and for the efficient administration of 
the Act. 

(3) Every such estimate shall be prepared in such form and shall 
contain such details as * the Local Government may- from time to time 
direct. 

{4) A copy of every such estimate shall be sent to each Member of the 
Board at least ten clear days before the date of the meeting at which 
the estimate is to be laid before the Board. ^ 

48. The Board shall consider every estimate so laid before them and Consideration 
. shall sanction the same, either without alteration or with such altera- 

tions as they may think fit. 

49/(1) Every such estimate, as sanctioned by the Boaid, shall bejtatnmssicra 
submitted to the Commissioner of the Division who may at any time 
within two months after the receipt of the same — sioner. 

(a). approve the estimate, or 

(6) disallow the estimate or any portion thereof and return the 

estimate to the Board for amendment. 

(2) If any estimate is so returned to the Board they shall foithwitli 
proceed to amend it, and shall resubmit the estimate, as amended, to the 
Commissioner who may then approve it or refer it to the Local Gov- 
ernment whose decision shall be final. 

50. (1) A meeting of the Board shall be held as soon as may be ex- Estimate of 
pedient after the day appointed under section 6, sub-section ( 1 ), and the 
Chairman shall at such meeting lay before the Board an estimate of the mensemeat. 
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expenditure of the Board for the portion of the year which on the said 
day has not expired. 

(2) The piovisions of sections 47, 48 and 49 shall upply to the said 
estimate. • 

51. The Board may at any time during the year for which any esti- 
mate has been sanctioned, cause a supplementary estimate to be prepared 
and laid before them at a special meeting, and the provisions of sections 
47, 48 and 49 shall apply to such supplementary estimate. 

52. (T) No sum shall be expended by or on behalf of the Board unless 
the expenditure of the same is covered by a current budget grant or can 
be met by re-appropriation or by drawing on the closing balance. 

(2) The closing balance shall not be reduced below such amount as 
may from time to time be fixed by the Local Government. ' • ' 

(3) The following items shall be excepted from the provision of sub- 
sections (1) and (2), namely : — * 

(а) repayment of monies belonging to contractors or other persons 

and held in deposit, and of monies ‘ collected by or credited 
to the Board by mistake; ‘ " 

(б) payments due under a decree or order of a Court passed against 

the Board, or against the Chairman ex-officio, or under an 
award of arbitrators; 

(c) any sums payable under a compromise of any suit or other 

legal proceeding ; 

( d ) sums payable under this Act by way of compensation ; and 

(e) payments required to meet some pressing necessity. 

53. The Local Government may from time Jo time make rulesp^con- 
si stent with this Act to regulate — 

(a) the custody of the Jharia Water Fund; 

(b) the keeping of proper accounts; 

(c) the forms and registers to be used; 

(d) the audit of accounts ; 

(e) the preparation and submission of estimates; 

(/) the amount of the closing' balance. 

[i] For rules made under this section, see th'e Bihar an.d Orissa Statutory Rules and 
Orders, 1918, Vol. I, Pt. VII. 
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CHAPTER VI. ^ 

Tonnage and Royalty Cesses. * - 

54. From and after the commencement of this Act there shall be Levy ol 

levied by the Board within the area to which this Act applies : — - Cesses. 

(1) a tonnage cess on the annual despatches of coal and coke from 

each mine in the said area ; 

(2) a cess on royalties from mines in the said area. 

55. The tonnage cess shall be assessed on the annual despatches of Tonnage 
coal and coke from each mine at such rate, not exceeding seven pies for ^ !eS6 ' 
each ton of coal, as may be determined from time to time by the Board 

with the approval of the Local. Government, and shall be payable by the 
owner of each mine. 

56. (I) The cess on royalties shall be paid by each person who receives Royalty Ccte. 
royalty, from any mine situated within the said area, and shall he assessed 

at such rate, not exceeding five per centum of the assessed amount, of 
the royalty received, as the Board may, from time to time, with the 
approval of the Local Government, determine. 

(2) Where any person who receives royalty himself pays royalty to a 
superior landlord in respect of the same mine, the cess payable by such 
person shall be assessed on the net amount received by him after deduct- 
ing the amount so paid. 

(-3) Nothing in any contract, whether made before or after the com- 
mencement of this Act, shall entitle a lessor to claim or recover from a 
lessee the cess leviable under sub-section (1) in respect of any royalties 
received by the lessor*. 

57. When the rates of tonnage cess and royalty cess to be levied within Bublicatiun 
the said area shall have been determined for any year, the Board shall 

cause such rates to be published in the official Gazette. official 

v - Gazette 

58. On the commencement of this Act, and thereafter at the close of Notice to 
each calendar year, the Board shall cause a notice to be served on eacb 

mine owner requiring such owner "to lodge before the end of January 
in the office of the Board a return of the quantity of coal and coke 
despatched from his mine during the previous calendar year, and of the 
royalties payable by Mm in respect of that quantity. 

59. If such return be not furnished within the period prescribed in If return not 
the preceding section or within any extended time allowed by the Board, [nconocf ox 
or, if the Board deems that any return made iu pursuance of such notice Board to* 

is untrue or incorrect, the Board shall proceed to ascertain and determine asscss 
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by sucli ways or means as to them shall seem expedient the quantity of 
coal ancl coke despatched from the mine concerned, and for this purpose 
shall have power to require the production of any register kept by a mine 
owner. 

60. So soon as the Board -shall have ascertained and determined under 
the preceding section the quantity of coal and coke despatched from any 
mine they shall cause' to be served upon the owner of such mine a notice 
informing him of the quantity so ascertained and determined. 

61. (1) When the quantity of coal and coke despatched and the 
amount of royalties have been ascertained and determined, the Board 
shall cause to be served on the owner of every mine and on every receiver 
of royalty, a notice showing the amount of tonnage cess or royalty cess, 
respectively, payable in respect of such quantity or amount, and specify- 
ing the date from which such cess will be payable. 

(2) Such cess shall be payable by such owner or royalty-receiver in 
such instalments and on such dates as the Local Government may by rule 
determine. - > 

62. The cesses leviable under this Act shall be paid to the Board, and 
the Board shall grant receipts therefor, and shall deposit the amounts 
so received to the credit of the Jharia Water Fund in the district Treasury 
or a Sub-Treasury^ 

63. The Board shall at the end of each year^ or at such other interval 
as the Local Government may by rule prescribe send a list of owners 
and receivers of royalties within the distinct who have failed to pay the 
amounts due for cess, and the Deputy Commissioner may then realise suck 
amounts from the defaulters by any process provided by any law for the 
time being 1 in force for the recovery of public demands. 

64. The Local Government may from, time to time make rules[ 1 ] con- 
sistent with this Act to provide for the following, namely: 

(a) the manner of assessing and recovering the cesses payable under 

this Act; 

(b) the registration of owners of mines and receivers of royalties; 

(c) the form and service of notices ; 

(d) the agency by which notices are to be served; 

(e) the local publication of rates ; 

(/) the form of receipts to be granted 
and other similar matters. 

[ l ] For rules made under this section, see the Bihar and. Orissa Local Statutory Rules 
and Orders, 1918, Vol. I, Pfc. VII. 
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CHAPTER VII. 

Penalties. 

65. Any person who wilfully obstructs any person acting under the Penalty fcr 
authority of the Board in setting out the line of works, or pulls up or le- tho'iawng^ 
moves any pillar, post or stake fixed in the ground for the purpose of out of 
setting out the line of such works, or defaces o^ destroys any works made wafcenvorka * 
for the same purpose, shall be liable on conviction to a penalty not exceed- 
ing fifty rupees. 

66. Any person who maliciously, wilfully or negligently breaks. Penalty for 
injures, or opens any lock, cock, valve, pipe or other water-work belong- damage to 
ing to the Board shall be liable on conviction to a fine not exceeding one waterworks, 
hundred rupees. 

67. Any person who unlawfully obstructs the Sow of, flushes, draws Penalty for 
off, diverts or takes water from any waterwork belonging to or under the drawing 
control or management of the Board, or from any water or stream by off water, 
which such waterworks are supplied, shall be liable on conviction to a 

fine not exceeding one hundred rupees. 

68. The occupier of any colliery, premises or land in which water Penalty for 
supplied by the Board under this Act is from negligence, or other cir- water by 
cumstances under the control of such occupier, wasted, or in whose consumer, 
colliery, .premises or land the pipes, works or fittings for the supply of 

water are found to be out of repair to such an extent as to cause waste 
- of water, shall be liable on conviction to a fine not exceeding twenty 
rupees. 

69. Any person otherwise causing waste of water supplied by the Penalty for 
Board shall be liable on conviction to a fine not exceeding five rupees, ^her cases 

70. Any person who- rwt,,„ r 

(a) uses for other than doiuestic purposes any water supplied under 01 

this Act for domestic purposes ; or 

(b) where water is supplied under section 36 for a specified purpose, 

uses that water for any other purpose; „ \ 

shall be liable on conviction to a fine not exceeding fifty rupees,- without 
prejudice to the right of the Board to recover from him the price of the' 
water misused. 

71. Any person who— ' Penalty for 

(a) bathes in, at or upon any waterworks, or washes, throws or 

causes to enter therein any animals; or 
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(6) throws any rubbish dirt, filth or other noisome thing- into any 
waterworks, or washes or cleanses therein any cloth, wool, 
leather or skin of any animal, or any clothes or other things ; 
or 

(c) causes the water of any sink, sewer or drain, or of any steam 
engine or boiler or any other filthy water belonging to him 
or under his control to turn or be brought into any water- 
works or does any other act whereby the water in any water- . 
works is found, or likely to be 'found, 

shall be liable on conviction to a fine for every such~offence not exceeding 
one hundred rupees. 

72. Any person who — 

(а) dishonestly alters the index to any meter or prevents any meter 
from duly registering the quantity of water supplied; or 

(б) dishonestly obstructs or uses water belonging to the Board 

before it has been registered by a meter set up for the purpose 
of measuring the same; or 

(c) wilfully or negligently injures or suffers to be injured any 
meter belonging to the Board or any fittings of any such 
meter, ' 

shall be liable on conviction to a fine not exceeding one hundred rupees. 

73. Any person who obstructs any officer of the Board in the discharge 

of his duties under this Act, or refuses or wilfully neglects to furnish 
him' with the means necessary for. making any entry, inspection, exami- 
nation, or inquiry thereunder in relation to any waterworks, shall be 
punishable with imprisonment for a term which may extend to three 
months, or- with fine which may extend to five hundred rupees, or with 
both. , v — 

74. Any person who makes, gives or delivers any" notice or return 
required by ox- under this Act, which contains a statement, entry or detail 
which is not to the best of his knowledge or belief true, shall be punish- 
able with fine which may extend to five hundred rupees. 

75. Any pei-son who — / 

(a) fails to comply with any requisition or order made under any 

provision of this Act or of any rule or order made there- 
under; or 

(b) contravenes any provision of this Act, or any rule or order 

thereunder, for the breach of which no penalty is otherwise 
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provided shall be liable on conviction to a fine not exceed- 
ing-two hundred rupees, and, in the case of a continuing 
breach under clause (a) of this section, to a further fine which 
may extend to fifty rupees for every day during which the 
breach is proved to have been persisted in after the date of 
the receipt by him of the requisition or order referred to in 
that clause. 

76. No prosecution shall be instituted against any owner, agent or Prosecution 
manager of a mine, for any offence against this Act, or any rule or order ^genTor’ 
thereunder, except at the instance of the Board. Manager. 


CHAPTER Till. 

Miscellaneous. 

77. All rules made and notifications issued under this Act shall be publication 
published in the official Gazette and on such publication shall have effect 

as if enacted in this Act. notifications. 

78. (7) Every notice, bill, and form or notice of demand under this Service of 

Act may be served personally on, or presented to, the person to whom the {^3^’ 
same is addressed or his agent or manager, or may be sent by registered notices of 
post to. such person or his agent or manager. ~ demand. 

(2) Service of a notice, hill, form or demand on an incorporated com- 
pany may be effected by serving it on the Secretary, local manager or other 
principal officer of the corporation; or by registered post addressed to tbe 
Chief Officer of the corporation in British India. 

79. (f) An appeal against the assessment of tonnage cess or royalty Appeals 
cess shall lie to the* Commissioner of the Division or to such other officer 

as may be empowered by the Local Government in this behalf. 

(2) No appeal shall lie in respect of the assessment unless it is prefened 
within sixty days from the time when the demand for the cess is made. 

80. ( 1 ) If at any time it appears to the Local Government on the of 
report of the Commissioner of the Division that the Board have made Government 
default in performing any duty imposed on them by or under this Act, 

the Local Government may, by an order in writing, fix a time for the e a 
performance of that duty. ' ‘ t 

(2) If the Board fail to perform that duty within the period *so fixed, 
the Local Government may order it to be performed by any other agency. 
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ami may direct that the expense of performing it shall be paid within 
such time as it may fix from the Jharia Water Fund. 

(«'i) If the expense is not so paid, the Deputy Commissioner, with the 
previous sanctum of the Loeul (Jovernmenl, may make an order directing 
the person having the custody of the balance of the Jharia Water Fund 
to pay the expense, or so much thereof as is from time to time possible, 
from the balance, in priority to any or all other charges against the' same. 

81. If, in tire opinion of the Local Government, the Board are not 
competent to perform, or persistently make default in the performance 
of, the duties imposed on them by or under this Act, or exceed or abuse 
their powers, the Local Government rimy, by an order published, with 
the reasons for making it, in the oliieial Gazette declare the Board to' 
be incompetent or in default, or to have exceeded or abused their powers, 
as the ease may be, and supersede them for a period to be specified in the 
order. 

82. 'When an order of supersession has been passed under the last pre- 
ceding section, the following consequences shall ensue: — 

(a) all the members of the Board shall, as from the date of the order 
vacate their oiiiees as such members, 

(h) all the powers and duties of the Board shall during the period 
of supersession be exercised and performed by such person or 
persons as the Local Government may direct; 

(c) all property vested in tire Board shall during the period of 
supersession vest in the Local Government. 
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^Appejs'dix— 

form No 1. Certificate of Public Demand, 
form No. 2. Requisition for a Certificate, 
foim No. 3. Notice to Certificate-debtor 
form No. 4. Petition denying Liability 

form No. 5. Notice to show Cause why Sale should not be set aside, 
form No. 6. Warrant of Arrest. 

form No. 7. ■ to Civil Prison, 

form No. 8. ■ rtificate-debtar, 

form No. 9. ’■ 

form No. 10. Warrant of sale of Property. 

form No. 11. Notice of the day fixed for Settling a Sale Proclamation, 
form No. 12 Proclamation of Sale. v 

form No. 13 Order on the Nazir for uausing publication of Proclamation of Sale, 
form No. 14. Certificate, by Officer bolding a Sale, of tbe Deficiency of price on a 
Re-sale of Property by reason of the Purchaser’s Default, 
form No. 15. Certificate of Sale of Land. 

form No. 16. Order for Delivery to Certified Purchaser of Land at a Sale in Execu- 

twjsv. 

jJTorm No. 17. Notice to show cause why Warrant of Arrest should not issue * 


SCHEDULE 111— AMENDMENTS. 

part I. — Amendments of the Bengal Tenancy Act, 1885. 

Part II. — Amendments of the Orissa Tenancy Act, 1913 
part III. — Amendments of the Cliota Nagpur Tenancy Act, 1903. 
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BIHAR AND ORISSA ACT 4 of 1914. 

(The Biiiar and Orissa Public Demands Recovery Act, 

(1st July, 1914.) 

An Act to consolidate and amend tlie law relating to the 
recovery of Public Demands in Bihar and Orissa. 

Whereas it is expedient to consolidate and amend the law relating to 
the recovery of public demands in Bibar and Orissa ; 

And whereas the previous sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, [ 2 ] to the 
passing of this Act; 

It is hereby enacted as follows : — 


" PARTI. 

Preliminary. 

Z. (1) This Act may be called The Bihar and Orissa Public Short title. 
Demands Recovery Act, 1914;” mentTaml 0 * 

(2) It shall come into force[ 3 ] on such date as the Local Government extent, 
may appoint by notification in the Bihar and Orissa Gazette; and 

(3) It extends to the whole of Bihar and Orissa except the Districts of 
Angul and Sambalpur. 

2. The following enactments are hereby repealed, namely ; — Repeal. 

, (o) the Public Demands Recovery Act, 1895, and 

(6) the Bengal Public Demands Recovery (Amendment) Act, 1897. 

3. fn this Act, unless there is anything repugnant in the subject or -Definition*, 

context, — * 

(1) “ certificate-debtor ” means the person named as debtor in a 
certificate filed under this Act, and includes any person 
whose name is substituted, or added as debtor by the Certi- 
/ ficate-o fiber ; 

[*J Legislative- Papers — For Statement of Objects and Reasons, see the Bihar and 
Orissa Gattlte, 1913, Pt„ V, pp. 45-47; for the Report of the Select Committee, see i bid, 

1914, Ft. V, pp. 1-8 ; for Proceedings in Council, see. ibid, Pt. VI, pp. 525-344. 

Local Extent. — See section 1 (0 above. 

[*] Printed in the Collection of Statutes relating to India, 1913, Vol. II, p. 804. 

f*J The Act came into force on the 1st November, 1914, see Notification, No. 7510-R, 
dated the 5th /October. 1914, published in the Bihar and Orissa Gazette, 1914, Pt. II 
p. 2014. / * 





iling of cer- 
for 

• blic 

demand pay- 
able to 
Collector. 

* - * 'Hon 
certificate 
other 

*?es. 


558 The Bihar and Orissa Public Demands Recovery fB. & O Act 
• .V Act, 1914. 

\ . - - . ■’ - - 

( Secs ... 4-o.) , 

(2) “ certificate-holder ” means the Secretary of State for India in 
'Council or other_ person in whose favour a certificate, has' 
been filed under this Act, and includes any person whose 
• name is substituted or added as creditor by the Certificate- 
officer; . 

~ (3) “ Certificate-officer ” means a Collector, a Subdivisional officer, 
and any officer appointed by a Collector, with the sanction 
of the Commissioner, to perform the functions of a Certi- 
ficate-officer under this Act 

(4) “movable property ” includes growing crops; ... 

(5) “prescribed” means prescribed by rules; * 

(6) “public demand” means any arreaf or money mentioned or 

referred to in Schedule I, and includes any interest which 
may, by law, be chargeable thereon up to the date on which 
a certificate is signed under Part II; and 

(7) “ rules ” means rules and forms contained in Schedule II or 

made under section 48- 


PART II. 

Filing, service and effect of Certificates, and hearing of 

Objections thereto. 

4. When the Certificate-officer is satisfied that any public demand pay- 

able to the Collector is due, he may sign a certificate in the prescribed 
form, statina,' that the demand is due and shall cause the certificate to be 
filed in his office. ^ 

5. (1) ,When any public demand payable to any person other than 

the Collector is due, such person may send to -the Certificate-officer a 
written requisition in the prescribed form : — . 

Provided that in the case of an order framed by a liquidator, under the 
Co-operative Societies Act, 1912, the written requisition shall be sent by n of 1912. 
the Registrar of Co-operative Societies, Bihar and v Orissa. 

(2) Every such requisition shall be signed and verified in the prescribed 
manner, and, except in such cases as may be prescribed, shall be charge- 
able with a fee of the amount which would be payable under the Court- 
fees Act, 1870, in respect of a plaint for the. .recovery of a sum. of money VII of 1870. 
equal to that stated in the requisition as being due. 
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- 6. On receipt of any such requisition, the Certificate-officer, if he is Filing of 
- satisfied that the demand is recoverable and that recovery by -suit is not 
barred by law, may sign a certificate, in the prescribed form, stating that 
the demand is due; and shall include in the certificate the fee (if any) 
paid under section 5, sub-section (2) ; and shall cause the certificate to be 
filed in his office. 


7. When a certificate has been filed in the office of a Certificate-officer Service of 
under section 4 or section 6, he shall cause to be served upon the certificate- notice and 

' 'debtor, in the prescribed manner, a notice in the prescribed form and a tlficate on*” 
copy of the certificate. certifioate- 

' debtor. 

8. Prom and after the service of notice of any certificate under see- Effect of 

tion 7 upon a certificate-debtor, — service of 

A notice ox 


(<*) any private tiansfer or delivery of any of his immovable certificate, 
property situated in the district, or, in the case of a Revenue- 
paying Estate, borne on the revenue-roll of the district in 
which the certificate is filed, or of any interest in any such 
property, shall be void against any claim enforceable in 


execution of the certificate; and 

(6) the amount due from time to time in respect of the certificate 
shall be a charge upon such property, to which every other 
charge created subsequently to the service of the said notice 
shall be postponed. * 


9. (/) The oertificate-debtor may, within thirty days from the service Filing of 
of jhe notice required by section 7, or, where the notice has not been duly 
served, then within thirty days from the execution of any process for liability, 
enforcing the certificate, present to the Certificate-officer in whose office 

the certificate is filed, or to the Certificate-officer who is executing the 
certificate, a petition, in the prescribed form, signed and verified in the 
prescribed manner, denying his liability, in whole or in part. 

(2) If any such petition is presented to a Certificate-officer other than 
the Certificate-officer in whose office the original certificate is filed, it 
shall be sent to the latter officer for disposal. 

10. The Certificate-officer in whose office the* original certificate is Hearing and 
filed shall hear the petition, take evidence (if necessary), and determine ^termining 
whether the certificate-debtor is liable for the whole or any part of the peuS. 
amount for which the certificate was signed ; and may set aside, modify 

or vary the certificate accordingly : 

Provided that, if the Certificate-officer is not the Collectoz*, and con- 
siders that the petition involves a bond fide claim of right to property. 
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lie shall refer the petition to the. Collector for orders ; and the Collector,, 
if he is satisfied that a bond fide claim of right to property is involved,. 

shall make an order cancelling- the certificate. 

11 . Subject to the law of limitation, the Certificate-officer may at any 
time amend a certificate by the addition, omission or substitution of the 
name of any certificatn-holder or certificate-debtor, or by the alteration of 
the amount claimed therein : 

Provided that when any such amendment is made a fresh notice and 
copy shall be issued as provided in section 7; 


PART III. 


Execution of Certificates . 

12 . A certificate filed under section 4 or section 6 may be executed! 
by— 

(a) the Certificate-officer in whose office the original certificate is- 

filed, or ■ ® 

(b) the Certificate-officer to whom a copy of the certificate is sent 

for execution under section 13, sub-section (I). 

•v. ** 

13. (1) A Certificate-officer, in whose office a certificate is filed may 
send a copy thereof, for execution, to any other Certificate-officer in the- 
same district or to the Collector of any other district. 

(2) When a copy of a certificate is sent to any such officer, he shall 
cause it to be filed in his office, and thereupon the provisions of section 8 
with respect to certificates filed in the office of a Certificate-officer shall, 
apply as if such copy were an original certificate : 

Provided that it shall not be necessary to serve a second notice and 
copy under section 7. 1 - 

14 . No step in execution of a certificate shall be taken until; the period. 
of thirty days has elapsed since the date of the ‘service of the notice- 
required by sections 7 and 11, or, wlien a petition has been duly filedr- 
under section 9, until such petition has been heard - and determined: 

Provided that, if the Certificate-officer in whose office a certificate is- 
filed is satisfied that the certificate -debtor is likely to conceal, remove or 
dispose of the whole or any part of such of liis movable property as is- 
liable to attachment under this Act, and that the realization of the amount 
of the certificate would in consequence be delayed or obstructed, he may 
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at any time direct, for reasons to be recorded in writing, an attachment 
of the whole or any. part of such movable property. 

15. Subject to such conditions and limitations as may be prescribed, Mode3 of 
a Certificate-officer may order execution o£ a certificate — - execution 


(а) by attachment, and sale, if necessary, of any property, or, in 

the case of immovable property, by sale without previous 
attachment, or 

(б) by, arresting the certificate-debtor and detaining him in the 

civil prison, or ^ 

(c) by both of the methods mentioned in clauses (a) and (hi). 

- Explanation to clduse (c). — The Certificate-officer may, 'in his discre- 
tion, refuse execution at the same time against the person and property 
of the certificate-debtor. 


16. Where a revenue-paying estate or any share therein is liable to Certain sales, 
sale in execution of a certificate, such' sale may he held either — be held 111 


(«) by the Certificate-officer exercising jurisdiction in the district 
to the revenue-roll of which the estate or share appertains, 
or v 

(b) by the Certificate-officer exercising jurisdiction in the district 
in which such estate or share is situated : 


Provided that in the latter case previous notice of the sale shall he 
, sent to the Collector of the district on the revenue-roll of which the estate 
or share is borne. 

17. There shall be recoverable, in the proceedings in execution of Interest, 
every certificate filed under this Act, — . . and charges 

(а) interest upon the public demand to which the certificate relates, recoverable. 

at the rate of six and a quarter per centtnn per annum from 
the date of the signing of the certificate up to the date of 
realisation, 

(б) such costs as are directed to be paid under section 54, and 
(o) all charges incurred in respect of — 

(i) the service of notice under section 7 and of warrants 
„ and other piocesses, and 

(«) all other proceedings taken for realising the demand. 


Attachment. 


18. (1) The following property is, liable to attachment and 'sale in Property 
execution of a certificate under this Act, namely, lands, houses or other Uabl ® to 


■attachment 
and sale in 
execution of 
a certificate. 
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buildings, goods, money, bank-notes, cheques, bills of exchange, himdis, 
promissory notes, .Government securities, bonds or other securities for 
money, debts, shares in a corporation and, save as hereinafter mentioned, 
all other saleable property, movable or immovable, belonging to the certi-' 
iicate-debtor, or over which, or the profits of which, he has a disposing 
power which he may exercise for his own benefit, whether the same he 
held in the name of the certificate-debtor or by any other person in trust 
for him or on his behalf : ' - ' 

Provided that the Mowing particulars shall not .be liable to such 
attachment or sale, namely : — 

(a) the necessary wearing-apparel, cooking vessels, beds and 

bedding of the certificate-debtor, his wife and childrep, and 
, • such personal ornaments, as, in accordance with religious 
. usage, cannot be parted with by any woman ; 

(b) tools of artizans, and, where the certificate-debtor is an agri- 

culturist, his implements of husbandry and such cattle and 
seed-grain as may, in the opinion of the Certificate-officer, 
be necessary to enable him to earn his livelihood as such, 
and such portion of agricultural produce or of any- class of 
agricultural produce as may have been declared to be free 
from liability under the provisions of the next following- 
section ; - ... 

(c) houses and other bulidings (with the materials and the sites .* 

thereof and the land immediately appurtenant thereto and 
necessary for their enjoyment) belonging to an agriculturist 
and occupied by him; 

( d ) books of account; - - 

( e ) a mere right to sue for damages ; 

(/) any right of personal service ; ' 

(g) stipends and gratuities allowed to pensioners of the Govern- 

ment, ,or payable out of any service family pension fund 
notified in the Gazette of India by the Governor General in 
Council in this behalf, and political pensions ; 

(h) allowances (being' less than salary) of any public officer or of - 

any servant of a railway company or local authority while 
absent from duty; 

(i) the salary or allowances equal to salary of any such public officer 

or servant as is referred to in clause (7i), while on duty, to 
the extent of- — : 
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(t) the whole of the salary where the salary does not 
exceed twenty rupees monthly; 

(if) twenty rupees monthly, where the salary exceeds 
twenty rupees and does not exceed forty rupees 
monthly; and 

(m) one moiety of the salary in auv other case. 

[j) the pay and allowances of persons to whom the Indian Articles 

of War apply; 

(k) all compulsory deposits and other sums in or derived from any 

fund to which the Provident Punds Act, 1897, for the time 
being applies in so far as they are declared by the said Act 
not to be liable to attachment ; 

[ l ) the wages of labourers and domestic servants whether payable 

in money or in kind ; _ 

(m) an expectancy of succession by survivorship or other merely 

contingent or possible right or interest; 

(n.) a right to future maintenance ; " 

(o) any allowance declared by any law passed under the Indian 
Councils Acts, 1861 and 1892, to bo exempt from liability to 
attachment or sale in execution of a decree ; 

( pj where the certificate-debtor is a j>erson liable for the payment 
of lan 5 revenue, any movable property which/ under any 
law for the time being applicable to him, is exempt fioni 
sale for the recovery of an arrear of such revenue; and 
(g)~any immovable property which, under the Tenancy law for 
the time being in force in the local area in which the certi- 
- ficate is to be executed, would not have been liable jto sale 
had the certificate been a decree of a court of ordinary juris- 
diction. 


Explanation. — The. particulars mentioned in clauses [g), [h), (»), (j), [l) and 
are exempt from attachment/or sale -whether before or after they are actually payable. 

(2) Nothing in this section shall be deemed — 

(а) to exempt houses and other buildings (with the materials and 

the sites thereof and the lands immediately appurtenant 
thereto and necessary for their enjoyment) from attachment 
or sale in executionof certificates for rent of any such house, 
building, site or land; or, 

(б) to effect the provisions of the Army Act or of any similar law 

for the time being in foice. 
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- J ^ 

exemption ^ ie -k° ca ^ Government may, by general or special order publish- 

of agrioul- ed in the local official Gazette, declare that such portion of agricultural 
tural produce, produce, ‘or of any class of agricultural produce .as may appear to the 
Local Government to be necessary for the purpose of providing until the' 
next harvest for the due cultivation of the land and for the support of 
ihe certificate-debtor and his family shall, in the case of all agriculturists 
or of any class of agriculturists, be' exempted from liability to attach- 
ment or sale in execution of a certificate. 


Payment of 
moneys 
contrary 
to attach- 
ment to bo 
void. 


20. Where an attachment has been made in execution of a certificate, 
any payment to the certificate-debtor of any debt, dividend or other 
moneys, contrary to such attachment, shall be void as against all claims 
enforceable under the attachment. 


Investigation of claims and objections. 

^ nv estigation 21. (?) Where any claim is preferred to, or any objection is made to, 
officer. 1Ca °* the attachment or sale of any property in execution of a certificate, on the 
ground that such property is not liable to such attachment or sale, the 
Certificate-officer shall proceed to investigate the claim or objection: 

Provided that no such investigation shall be made where the Certi- 
ficate-officer considers that the claim or objection was designedly or un- 
necessarily delayed. • 

(2) Where the property to which the claim or objection applies has 
been advertised for sale, the Certificate-officer ordering the sale may post- 
pone it pending the investigation of the claim or objection. 

Evidence to 22. The claimant or objector must adduce evidence to show that — 

b 3 adduced. J . ' _ 

(a) (in the case of immovable property) at the date of the service 

of' the. notice under section 7, or 

(b) (in the case of movable property) at the date of the attachment, 

he had some interest in, or was possessed of, the property attached. 

Release of 23. Where, upon the said investigation, the Certificate-officer is satis- 

jrom°attach- tiiat for tiie reason stated in the claim or objection, such property was 
xacui or sale, not; — - / 

4 (a) (in the case of immovable property) at the date of the service 

o'f the notice under section 7, or 

(b) (in the case of movable property) at the date of the attachment, 
in the possession of the certificate-debtor or. of some person in trust for 
- him or in tlie occupancy of a tenant or other person paying rent to him, 
or that, being in the possession of the certificate-debtor at the said date 
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it was so in lxis possession, not on his own account or as his own property 
but on account of or in trust for some other person, or partly on his own 
account and partly on account of some other person. 

The Certificate-officer shall make an order releasing the property, 
wholly or to such extent as he thinks fit, from attachment or sale. 

24. Where the Certificate-officer is satisfied that the property was, J ^Uoff aneo 
at the said date, in the possession of the certificate-debtor as his own property 
property and not on account of any other person, or was in the possession attached, 
of some other person in trust for him, or in the occupancy of a tenant or 

other person paying rent to him, the Certificate-officer shall disallow the 
claim. 

25. Where a claim or an objection is preferred, the party against 

' whom an order is made may institute a suit in a Civil Court to establish tahlisk right 
< the right which he claims to the property in dispute ; but, subject to the 
result of such suit (if any), the order shall be conclusive. 


Sale. 

20. (i) Where property is sold in execution of a certificate there shall ^^ :1 ^ scr3 
vest in the purchaser merely the right, title and interest of the certificate- 
debtor at the time of the sale, even though the property itself be specified. 


(2) Where immovable property is sold in execution of a certificate, 

( and such sale has become absolute, Ihe purchaser’s right,' title and in- 

tei-est shall be deemed to .have vested in him from the time when N the 
pioperty is sold, and not from the dime when tile sale becomes absolute. 

(3) Notwithstanding anything contained in sub-section (i), in areas 
VIH of 1885. j U w" hicli Chapter XIV of the Bengal Tenancy Act, 1885, [*] or Chapter 
II of 1913 . XVI of the Orissa Tenancy Act, 1913,[ 2 ] is in force, where a temye or „ 

holding is sold in execution of a certificate for arrears of rent due in 
respect thereof, the tenure or holding shall, subject to the provisions of 
section 22 and section 26 of the said Acts, respectively, pass to the pur- * 
chaser; subject to the interests defined in the said Chapters as “ protected 
interests,” but with power to annul the interests defined in the said 

Chapters as ** incumbrances ” : * 

Provided as follows; ' ^ 

(i) a registered and notified incumbrance within the meaning of 
. - -the said Chapters shall not be so' annulled. except in'tU 

. ' ' case mentioned therein; and , 
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(2) "Where a person makes an application under section 29 for setting 
aside the sale of liis immovable property, he shall not, unless lie with- 
draws that application, be entitled to 'make or prosecute an application' 
under this section. 

29. (2) Where immovable property has been sold in execution of a Application * 
certificate, the certificate-holder, the certificate-debtor, or any person 

whose interests are affected by the sale, may, at any time within sixty movable 
days from the date of tlie sale, apply to the Certificate-officer to set aside of 0n 
the sale on the ground that notice was not served under section 7 or on non-service 
the ground of a material irregularity in the certificate proceedings or in Regularity, 
publishing or conducting the sale : 

Provided as follows: — 

(a) no sale shall be set aside on the ground of any such material 

irregularity unless the Certificate-officer is satisfied that the 
applicant has sustained substantial injury thereby ; and 

(b) before the Certificate-officer passes an order setting aside a sale 

under this section he shall require the certifi (fate-debtor to ' N 
pay the amount actually found due from him. 

(£) Notwithstanding anything contained in sub-section (2) the Certi- 
ficate-officer may entertain an application made aftgr the expiry of sixty 
days from the date of the sale if he is satisfied that there are reasonable 
grounds for so doing. 

30. The- purchaser at any sale of immovable property in execution of Application 
a certificate may, at any time within sixty days from the date of the sale, g^leon 31 ^ 
apply to the Certificate-officer to set aside the sale on the ground that the ground that 
certificate-debtor had no saleable interest in the property sold, or that the ^btor^ad 
property did not exist at the time of the sale, or that the purchaser has no saleable - 
suffered substantial injury owing to any misdescription in the sale pro- tRYproRrty' 
clamation of the interest of the certificate-debtor in the property sold, did not exist. 

31. (1) Where no application is made under section 28, section 29 Sale tfhen to 
or section 30, or where such an application is made and disallowed, the ^ 
Certificate-officer shall make an order confirming the sale, and there- or be set 
upon the sale shall, subject to the provisions of sub-section (2) of section asit * e * 

29, become absolute. 

(2) Where such an application is made and allowed, and where, in 
the case of an application under section 28, the deposit required by that 
section is made within thirty days from the date of the sale, the Certi- 
ficate-officer shall make an order setting aside the sale : 

Provided that no order shall be made unless notice of the application 
lias been given to all persons affected thereby. 


2 o . 
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Disposal of Proceeds of Execution. . ’ 

32 . (1) Whenever assets are realised, by sale or otherwise, in execu- 
tion of a certificate, they shall be disposed of in the following manner: — 

(a) there shall first be paid to the certificate-holder, the costs in- 
curred by him ; . 

(h) there shall, in the next place, be paid to the certificate-holder 
the amount due to him under the certificate in execution 
of which the assets were realised ; 

(c) if there .remains a balance after these sums have been paid, 

there. shall be paid to the certificate-holder therefrom any 
other amount recoverable under the. procedure provided by 
this Act which may be due to him upon the date, upon which 
the assets were realised ; and 

(d) the -balance (if any) remaining after the payment of the 

amount (if any) referred to in clause (c) shall be paid to the 
certificate-debtor. * . 

(2) If the certificate-debtor disputes any claim rnadehy the certificate- 
holder to receive any amount referred to in clause (c), the Certificate- 
officer shall determine the dispute. 


Obstruction of Possession after Sale. 

33 . (1) If the purchaser of any immovable property sold in execution 
of a certificate is resisted or obstructed by any person in obtaining pos- 
session of the property, he maj 1, apply to the Certificate-officer. 

(2) The Certificate-officer shall fix a day for investigating the matter, 
and shall summon the party against whom the application is made to 
appear and answer the same. 

34 . ( 1 ) If the Certificate-officer is satisfied that the resistance or 

obstruction was occasioned without any just cause by the certificate-debtor 
or by some person on his behalf, he shall direct that the applicant -be put 
into possession of the property; and, if the applicant is still resisted or 
obstructed in obtaining possession, the Certificate-officer may also, at the 
instance of the applicant, order the certificate-debtor or such other person 
to be detained in the civil prison for a term which may extend to thirty 
days. " - 

. (2) If the Certificate-officer is satisfied that the resistance or obstruc- 
tion was occasioned by any person (other than the certificate-debtor) claim- 
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iug in . good faith to be in possession of tlie property on bis own account 
t or on 'account of some , person other than the certificate-debtor, the 
Certificate-officer shall make an order dismissing the application. 

35. (1) Where any person, other than the certificate-debtor' is dispos- Dispossca- 
sessed by the purchaser “of immovable property which has been sold in pu^haser. 
execution of a certificate, he may make application to the Certificate-officer - 
complaining of such dispossession; ‘ 

(2) the Certificate-officer shall fix a day for investigating the matter 
and shall summon the party against whom the application is made to 
appear and answer the same. 

-36. Where the Certificate-officer is satisfied that the applicant was in 
possession of-the property on his own account or on account of some person restored to 
other than the certificate-debtor, he shall direct that the applicant be possession, 
put into possession of the property. 

37. Any person, not being a certificate-debtor, against whom an order Orders con- 
is made under section 36 or section 34, sub-section (2), may institute 

suit -in a Civil Court to establish the right which he claims to the present suit in a 
possession of the property; but subject to the result of such suit (if any) CivilCcmrt ' 
the order shall be conclusive. 

Arrest, Detention and Release . 

38. A certificate-debtor may be arrested in execution of a certificate Power of 
at any hour and on any day, except as provided in section 56, and, when !^ s ^ etell 
so arrested, shall, as soon as practicable, be brought before the Certificate- tion. 
officer ; and his detention may be in tlie civil prison of the district in which 

• the Certificate-officer ordering the detention exercises jurisdiction, or, 
where such civil prison does not afford suitable accommodation, in any 
other place which the Local Government may appoint for the detention 
of persons ordered by the Civil Courts of such district to be detained : 

Provided that, if the amount entered in the warrant of arrest as due 
under the certificate, and the costs of the arrest, have been paid either to 
the Certificate-officer oi' to the officer arresting the certificate-debtor, such 
officer shall at once ielease him. 

39; ( 1 ) The Collector may order the release of a certificate-debtor who Relea8e,from 
has been ai’rested in execution of a certificate, upon being satisfied that 
he has. disclosed the whole of his property and has placed it at the dis- 
posal' of the Cextificat e-officer and that he has not efimmitted any act of 
Bad faith. 

(2) Xf the Certificate-officer has ground for believing the disclosure' 
made by a certificate-debtor under sub-section (X) to have been untrue, 

?. O 2 
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lie may order the re-arrest of the certificate-debtor in execution of the- 
certificate, but the period of his detention in the civil prison shall not in 
the aggregate exceed that authorised by section 40, sub-section (1) : 

Provided that if such order is passed by a Certificate-officer other than 
the Collector, the previous sanction of the Collector shall be necessary. 

40. (1) Every person detained in the civil prison in execution of a 
certificate may be so detained, — 

fc * 

(а) where the certificate, is for a demand of an amount exceeding- 

fifty rupees — for a period of six mouths, and 

(б) in any other case — for a period of six weeks : 

Provided that he shall be released from such detention — 

(1) on the amount mentioned in the warrant for his detention 
being paid to the officer in charge of the civil prison, or 

(ii) on the certificate being otherwise fully satisfied, or cancelled, 
or 

(Hi) on the request of the person (if any) on whose requisition the 
certificate was filed or of the Collector, or „ 

(iv) on the omission by the person (if any) on whose requisition 
the certificate was filed to pay the subsistence allowance 
fixed by the Certificate-officer : 

Provided, also, that he shall not be released from such detention under 
clause (ii) or clause (Hi) without the order of the Certificate-officer. 

(2) A certificate-debtor released from detention under this section shall 
not, merely by reason of his release, be discharged from his debt; but he 
shall not be liable to be re-arrested under the certificate in execution of 
which he was detained in the civil prison. 

41. (1) At any time after a warrant for the arrest of a certificate- 
debtor has been issued, the Certificate-officer may cancel it on the ground 
of his serious illness. 

(2) Where a certificate-debtor has been arrested, the Certificate-officer 
may release him if, in the opinion of the. Certificate-officer, he is not in a 
fit state of health to be detained in the civil prison. 

(3) Where a certificate-debtor has been committed to the civil prison, 
he may be released therefrom — • 

(a) by the Collector, on the ground of the existence of any in- 
fectious or contagious disease, or 
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(b) by tlie Certificate-officer, or the Collector, on the ground of his 
suffering from any seriqus illness. . 

(4) A certificate-debtor released under this section may be re-arrested, 
hut the period of his detention in the civil prison shall not in the aggre- 
gate exceed that authorized by section 40, sub-section {1). 

42. Notwithstanding anything in this Act, the Certificate-officer shall Prohibition 
not order the arrest or detention in the civil prison of — detentionof 

(а) a woman, or 

(б) any person who, in his opinion, is a minor or of unsound mind, under disabi- 

lity. 


PART IY. 


Reference to Civil Court. 

43. The certificate-debtor may, at any time within six months — Suit in Civil] 

(1) from the service upon him of the notice required by section 7, certificate 

or cancelled or 

(2) if he files, in accordance with section 9, a petition denying 

liability — from the date of the determination of the petition, 
or 

(3) if he appeals, in accordance with section 60, from an order 

passed under section 10 — from the date of the' decision of 
such appeal, 

bring a suit in a Civil Court to have the certificate cancelled or modified, 
and for any other consequential relief to which he may be entitled : 

Provided that no such suit shall he entertained — . ^ 

(a) in any case, if the certificate-debtor has omitted to file, in ac- 

cordance with section 9, a petition denying liability, or to 
state in his petition denying liability the ground upon which 
- he claims to have the certificate cancelled or modified, and *■* 

, cannot satisfy the Court that there was good reason for the 

omission, or . < 

(b) in the case of a certificate for a demand mentioned in Article 

1 or Article 2 of Schedule I, if the certificate-debtor has not 
paid the amount due under the certificate to the Certificate- 
officer — 

(t) within thirty days from the service pf the notice 
, required by section 7, or ' 
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(U) if lie lias filed, in accordance with section 9, a deny- 
ing liability — then within thirty days from the 
date of the determination of the petition, or 
(Hi) if he has appealed in accordance with section 60 — 
then within thirty days from the decision of the 
appeal : 

Provided also that no sale in execution of a certificate shall be set aside 
in such a suit unless the purchaser has been made a party to the suit 
and until a direction is made for the refund of the amount of the purchase-- 
money, with such interest (if any) as the Court may allow. 

44. (1) No certificate duly filed under this Act shall be cancelled by 
a Civil Court, except ou one of the following grounds, namely: — 

(а) that the amount stated in the certificate was actually paid or 

discharged before the signing of the certificate; 

(б) that no part of the amount stated in the certificate was due by' 

the certificate-debtor to the certificate-holder ; or 
(c) that, in the case of fines imposed, or costs, charges, expenses,, 
damages, duties or fees adjudged, by a Collector oi\,a public 
officer under any law or any rule having the force of law,, 
the proceedings of such Collector or public officer were nofc 
in substantial conformity with the provisions of such law 
or rule, and that in consequence the certificate-debtor suffer- 
ed substantial injury, from some error, defect or irregularity 
in such proceedings. 

(2) No certificate duly filed under this Act shall he modified by a Civil 
Court, except on one of the following grounds namely : — • , 

(i) that a portion of the alleged debt was not due ; or 
(ii) that the certificate-debtor has not received credit for any 
portion which he has paid. 

45. Notwithstanding anything hereinbefore contained, a sale of Im- 
movable property in execution of a certificate shall not be held to be void 
on the ground that the notice required by section 7 has not been served 
but a suit may be brought iu a Civil Court to recover possession of such 
property or to set aside such sale on the ground that such notice has not 
been served : 

Provided that no such suit shall be entertained — 

(a) if- instituted mofe than one year from the date on which pos- 
session of the property was delivered to the purchaser, or 
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(6) if the certificate-debtor has made appearance in the certificate 
proceeding, or has applied to the Certificate-officer under 
section 28 to set aside the sale. 

46. Except as otherwise expressly provided in this Act, every question General bar 
arising between the certificate-holder and the certificate-debtor, or their ^ M®h ctiQa 
representatives, relating to the making, execution, discharge or satisfac- Courts, save 
lion of a certificate duly filed- under this Act, or relating to the confirma- Jwedf*' 1 '* 
tion or setting aside by an order under this Act of a sale held in execution 
of such certificate, shall be determined, not by suit, but by order of the 
Certificate-officer before whom such question arises, or of such other Certi- 
ficate-officer as he may determine : 

Provided that a. suit may be brought in a Civil Court in respect of any 
such question upon the ground of fiaud. - 


PART Y. 

RULES. 

47. Tbe rules in Schedule II shall have effect as if enacted in the body Effect of 
of this Act, until altered or annulled in accordance with the provisions Schedule II, 
of this Part. 

48. (2) The Board of Revenue may, after previous publication and Power of 

with the previous sanction of the Local Government, make rules^ 1 ] regu- Revenue to 
lating the procedure to he followed by. persons making requisitions under make rules as 
section 5 and by Collectors and Certificate-officers acting under this Act ; P 10 ®®^ 1 ®* 

and may, by such rules, alter, add to or annul any of the rules in Schedule 

II. 

(2) Such rules shall not be inconsistent with the provisions in the body ' 
of this Act, hut, subject thereto, may, in particular, and without prejudice 
to the generality of the power conferred by sub-section (1), provide for all 
or any of the following matters, namely : — 

(a) the signature and verification of requisitions made under sec- 
tion 5 ; ^ , 

(b) the Certificate-officers to whom such requisitions should be 

addressed ; ’ - ^ 

(c) the cases in which such requisitions shall not bo-chargeable witb 

a fee; 

[M For rules made under this section, see the Bihar and Orissa Local Statutory Rules 
and Orders, 1918, Voi. I, Pt. YU. < - 
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(d) the service of notices issued under section 7, the service of other 
notices or processes issued under tliis Act and the manner in 
which service may be proved ; 

(c) the signing and verification of petitions, under section 9, deny- 
"• ing liability; 

(/) the transfer of such petitions to oilier officers for disposal; 

(<?) the scale of charges to be recovered under section 17, clause (c) ; 

(h) the maintenance and custody, while under attachment, of live- 
stock and other movable property, the fees to be charged for 
such maintenance and custody, the sale of such live-stock 
and property, and the disposal of the proceeds of such sale; 

(t) the registers, books and accounts to be kept by Certificate-officers, 
and the inspection thereof by the public; 

(j) the fee to be charged for the inspection of the register of certi- 
ficates maintained under rule 55 in Schedule II; 

(7c) the recovery of expenditure on the certificate establishment 
by the levy of costs under section 17, clause (b), and section 
54; 

(Z) the recovery of poundage fees ; 

(m) the forms to be used under this Act. 

and effect of ^ Rnles made and sanctioned under section 48 shall be published 

rules made in the Bihar and Orissa Gazette, and shall, from the date of publication 
under section or f r om such other date as may be specified, have the same force and effect 
as if they had been contained in Schedule II. 

(2) All references in this ’Act to the said Schedule II shall be con- 
•. strued as referring to that Schedule as for the time being amended by such 
rules. 

PART YI. 

SUPPLEMENTAL PROVISIONS. 

, -tf ersons 5D. Where the Certificate-officer is satisfied that the certificate-debtor 

^disability, is a minor or of unsound mind, he shall,' in any proceeding under this 
Act, permit him to be represented by any suitable person. • 

Continuance 51. Ho certificate shall cease to be in force by reason of — 
of certificates. v 

(a) the property to which the demand relates ceasing to be under 

the charge or management of the Court of Wards or the 
Revenue-authorities; or 

(b) the death of the certificate-holder. 
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* 52. ( 1 ) "Where a certificate-debtor dies before the certificate has been Procedure on 

fully satisfied, the Certificate-officer may, after serving upon the legal tificate-debfc* 
representative of the deceased a notice in the prescribed form, proceed to or * 

‘execute the certificate against such legal representative ; and the provisions 
of this Act shall apply as if such legal representative were the certificate- 
debtor and as if such notice were q notice under section 7 : 

Provided that where the certificate is executed against such legal re- 
presentative, he shall be liable only to the extent of the property of the 
deceased, which has come to his hands and has not been duly disposed of ; 
and, for the purpose of ascertaining such liability, the Certificate-officer 
executing the certificate may, of his own motion or on the application of 
the certificate-holder, compel such legal representative to produce such 
accounts as the Certificate-officer thinks fit. 

(2) For the purposes of this section, property in the hands of a son or 
other descendant which is liable under Hindu law for the payment of the 
debt of a deceased ancestor, in respect of which a certificate has been filed, 
shall be deemed to be property of the deceased which has come to the hands 
of the son or other descendant as his legal representative. 

53. (7) The Certificate-officer shall cancel any certificate at the request Cancellation 

of the certificate-holder. of cert ^ cate3, 

(2) The Certificate-officer may cancel any certificate filed under section 
•6 if the certificate-holder is not reasonably diligent. 

54. Subject to sucji limitation as may be prescribed, tbe award of any Costs, 
costs of, and incidental to, any proceeding under this Act shall be in the 
•discretion of the bfficer presiding, and he. shall have full power to direct 

by whom and to what extent such costs shall be paid. ^ 

55. If tbe Certificate-officer is satisfied that any requisition under sec- Compensa- 
tion 5 was made without reasonable cause, he may awaid to the certificate- 1 
debtor such compensation as the Certificate-officer thinks fit ; 

and the amount so awarded shall he recoverable from the certificate- 
holder under the procedure provided by this Act for recovery of costs. 

56. (1) Ho person executing any warrant of arrest issued under this Entry into 
Act, or any process issued under this Act directing or authorizing the at- housi? 2 * 
tachmeut of movable property, shall enter any dwelling-house after sun- 
set or before sunrise. 

(2) Ho outer door of -a dwelling-house shall be broken open unless' the 
dwelling-house or a portion thereof is in the occupancy of the certificate- „ 
debtor and he or any other occupant of the house refuses or in any way 
prevents access thereto ; hut, when the person executing any supli warrant 
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or other process's has duly gained access to any dwelling-house, he may 
break open the door of any room amt enter, if he has reason to believe that 
entering into the room is necessary in order to enable hint to execute the 
process. 

(J) "Where a room in a dwelling-house is in the actual occupancy of a 
woman who, according to the customs of the country, does not appear in 
public, the person executing the process shall give notice to her that she 
is at liberty to withdraw; and, after allowing a reasonable time for her to 
withdraw and giving her reasonable facility for withdrawing, he may enter 
such room for the purpose of executing the process; and if the process be 
for the attachment of property, he may at the same time use every precau- 
tion, consistent with this section, to prevent its clandestine removal. 

57 . Every Collector, Certificate-officer, Assistant Collector or Deputy 
Collector acting under this Act, and every Government officer making a 
requisition under section 5 , shall, in the discharge of his functions under 
this Act, be deemed to be acting judicially within the meaning of the 
Judicial Officers’ Protection Act, 1850. f 1 ] 

58 . Every Collector, Certificate-officer, Assistant Collector or Deputy 

Collector acting under this Act, shall have the powers of a Civil Court for 
the purposes of receiving evidence, administering oaths, enforcing the at- 
tendance of witnesses, and compelling the production of documents. — 

59 . All Certificate-officers (not being Collectors), Assistant Collectors 
and Deputy Collectors shall, in the performance of their duties under this 
Act, be subject to the general supervision and control of the Collector. 

60. ( 1 ) An appeal from any original order made under this Act shall 
lie — 

(а) if the order was made by an Assistant Collector or a Deputy 

Collector, or by a Certificate-officer not being the Collector, 

— to the Collector; or, ' 

(б) if the order was made by the Collector,— to the Commissioner : 

Provided that no appeal shall lie from any order setting aside a sale on - 
an application made under section 28. 

(2) Every such appeal nmst be presented, in case (a), within fifteen 
days, or, in case (6), within thirty days, from the date of the order. 

(3) The Collector may, by order, with the previous, sanction of the 
Commissioner, authorize — 

(i) any Sub-Divisional Officer; or, 

[ l ] Printed in the General Acts, 1834-67, Ed. 1909, p, 69. 
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(it) any officer appointed under clause (3) of section 3 to perform 
the functions of a Certificate-officer, 

to exercise the appellate powers of the Collector under sub-section (1). 

(4) When any officer has been so authorized, the Collector may transfer' 
to him for hearing any appeal referred to in clause (a) of sub-section (1), 
unless the order appealed against was made by such officer. 

(5) Pending the decision of any appeal, execution may be stayed if the 
appellate authority so directs, but not otherwise. 

61. No appeal shall lie from any order of a Collector, or an officer Bar to second 
authorized under section 60, sub-section (3), when passed on appeal. appeals. 

62. The Collector may revise any order passed by a Certificate-officer, Revision. 
Assistant Collector, or Deputy Collector under this Act ; 

the Commissioner may revise any order passed by a Collector under 
this Act; 

and the Board of Be venue may revise any order passed by a Commis- 
sioner under this Act. 

63. Any order passed under this Act may, after notice to all persons Review, 
interested, be reviewed by the officer who made the order, or by his suc- 
cessor in officjj, on account of mistake or error either in the making of the 
certificate or in the course of any proceeding under this Act. 

64. The powers given by this Act shall be deemed to be in addition to, Saving of 
and not in derogation from, any powers conferred by any other Act now in otiier Aots * 
force for the recovery of any due, debt or demand to which the provisions 

of this ,Act are applicable ; and, except where expressly so provided, no 
legal remedy shall be affected by this Act. 

65. (1) Sections 6 to 9 of the Indian Limitation Act, 1908, f 1 ] shall Application 

not apply to suits, appeals or applications under this Act. , 

(2) Except as declared in sub-section (2), or as otherwise provided an 
this Act, the provisions of the Indian Limitation Act, 1908, f 1 ] shall apply ' 
to all proceedings under this Act as if a certificate filed hereunder were a 
decree of a Civil Court. 

66. "A Certificate-officer shall be deemed to be a Court, and any pro- Certificate- 

ceeding before him shall be deemed to be a civil proceeding within. the deemed 
meaning-of section 14 of the Indian Limitation Act, 1908. f 1 ] - to be a Court. 

67. Whoever fraudulently removes, conceals, transfers or delivers to Penalties, 
any person any property or any interest therein, intending thereby to pre- 
vent that property or interest therein, fronv being taken in execution jof a 


P] Printed in the General Act a r 1904-08, Ed. 1909, p, 476, 
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certificate, shall be deemed to have committed an offence punishable under 
section 206 of the Indian Penal Code.p] - 

68. {!) Any Certificate-officer may, by written order, authorize any 
ministerial officer to sign, on behalf of the Certificate-officer, any copy, 
issued by the Certificate-officer under this Act, of any document referred to 
therein. 


XLVof 1860J 


(2) The Local Government may, by notification in the Bihar and Orissa 
Gazette, empower Certificate-officers to authorize ministerial officers, by 
written order, to sign on behalf of Certificate-officers any classes of original 
notices, summonses or proclamations issued by Certificate-officers under 
this Act which are specified in such notification. 


Amendments 69. Chapter XIIIA and sections 158B, 167, 171 and 172 of the Bengal VIII of 1885 ' 

TenancyAct Tenancy Act, 1885, [ 2 ] Chapter XV and sections 212, 221, 225 and. 226 of R & 0 . Act 

Or^sa the the Oi’issa Tenancy Act, 1913,[ 3 ] and sections 244 and 248 of the Chota VI 

TenancyAct, Nagpur Tenancy Act, 1908, ['*] are amended in the manner and to the of 1908. 

1913; and the extent shown in Schedule III. 
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Tenancy Act, 
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SCHEDULE I. 


PUBLIC DEMANDS. 


[See sections 3 (6) and 43, 'proviso (5).] 

1. Any arrear of revenue which remains due in the following circum- 
stances, namely : 

when, under the provisions of the Bengal Land-revenue Sales Act, 0 f 1359 . 
1859, [ 5 ] or the Bengal Land-revenue Sales Act, 1868, [ G ] or any other law VI 

for the time being’ in force, an estate or tenure, or any share of an estate 
or tenure, has been sold for the recovery of arrears of revenue due there- 
upon, and, after deducting the expenses of such sale, the balance of the 
sale-proceeds remaining is insufficient to liquidate the arrears of revenue 
in discharge of which such sale-proGeeds may, under the said provisions, 
be applied. . - , 

2. Any arrear of revenue which is due from a farmer on account of- an 
estate held by him in farm, and is not paid on the latest day of payment 

fixed undei* section 3 of the said Bengal Land-revenue Sales Act, 1859. Xlof 1859. 

p] Printed in the General Acts, ,1834-67, Ed. 1909, p. 248. 

, [ a ] Printed in Vol. I of this Code. 

’[ 3 ] Printed ante, p. 484. , 

. [*] Printed ante, p. 247. 

[ s ] Printed in Vol. I of this Code. • .... 

[“j Printed in Vol. II of this Code. 
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3. Any money which is declared l>y any law for the time being in force 
to be recoverable or realizable as an arrear of revenue or land-revenue, 
or by the process authorized for the recovery of arrears of revenue or of 
the public revenue or of Government revenue. 

4. Any money which is declared by any enactment for the time being 
in force — 

(i) to be a demand or a> public demand ; or, 

(it) to be recoverable as arrears of a demand or public demand, or 
as a demand or public demand; or, 

(iii) to be recoverable under the Bengal Land-revenue Sales Act, 
1868.C 1 ] 

5. Any money due from the sureties of a farmer in respect of the 
‘revenue of the estate farmed by him. 

6. Any money awarded as fees or costs by a Revenue-authority under 
auy law or any rule having the force of law. 

7. Any demand payable to the Collector by a person holding any 
inteiest in land, pasturage, forest-rights, fisheries or the like, whether 
such interest is or is not transferable, when such demand is a condition of 
the use and enjoyment of such land, pasturage, forest-rights, fisheries or 
other things. 

8. In the case of property which, under the provisions of any law for 
the time being in force, is under the charge of, or is managed by, the 
Court of Wards or the Revenue-authorities on behalf of a private indivi- 
dual— any arrear of rent, or of any demand which is recoverable as rent, 
whether such arrear became due before or after the management devolved 
upon such Court or such authorities : 

Provided that this clause shall not apply to any arrears of rent at an 
enhanced rate unless such enhanced rate has been agreed to by the person 
liable to pay the same or has been confirmed by a competent Gourt. 

9. Any money payable to a* Government Officer or any local authority, 
in respect of which the person liable to pay the same has agreed, by a 
written instrument duly registered, that it shall he recoverable as a public 
demand. 

10. Any stamp duty payable by a proprietor in respect of a paper of 
{partition prepared under the Estates Partition Act, 1897. [*] 

11. In the case of a person to whom the collection of tolls ha3 been 
farmed under section 8 of the Canals Act, 1864, [*] or of the sureties of 
such person — any money due in respect of such farm. 


[^Printed in Vd. IP of tins Code. 
t 1 ] Printed ante, p. £9. 
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9. Notwithstanding anything hereinbefore contained, the notice may, 

if the Cortificate-officer so directs, be served by post. 

*• 

Petitions under section 9, denying liadility. 

* *> 

10. (1) Every petition filed under section 9, denying liability, shall be 
signed and verified at the foot by the certificate-debtor or by some other 
person on his behalf who is proved to the satisfaction of the Certificate- 
officer to he acquainted with t])e facts of the case. 

(2) The verification shall be signed by the person making it, and shall 
slate the date on which it is signed. 

11. (i) The' Certificate-officer may, subject to any general or special 

order of the Collector, transfer to any Assistant Collector or Deputy Col- 
lector subordinate to the Collector any petition filed under section 9 ; and 
such Assistant Collector or Deputy Collector shall hear and determine 
such petition. accordingly : " 4 

Provided that the Collector may re-transfer any petition so transferred, 
and order that it be heard and determined by the Certificate-officer. 

(2) The provisions of section 10 shall be applicable to any Assistant 
Collector or Deputy Collector to wliom any such petition has been trans- 
ferred under sub-rule (I) . t 

Execution of Certificates. 

12. Wfiere a copy of a certificate is sent for execution to the Collector 
of another district under section 13, sub-section (1), the certificate may be 
executed by him or may be transferred by him to any .Certificate-officer 
in his district. 


Attachment. 

13. 'Where the property to be attached is movable property (other than 
agricultural produce) in the possession of the certificate-debtor, the attach- 
ment shall be made by actual seizure, and the attaching officer shall keep' 
the property in his own custody or in the custody of one ofihis subordinates, 
and shall be responsible for the due custody thereof : 

Provided, that, when the property seized is subject to speedy and 
natural decay or when the expense of keeping it .in custody is likely to- 
exceed its value, the attaching officer may sell it at once. 
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14. Where the property 'to be attached is agricultural produce, the Attachment 
attachment shall he made ’by affixing a copy of the warrant of attach- ^ r a a ® ricu! ' 
ment — * produce. 

(а) where such produce is a growing crop — on the land on which 

such, crop has grown, or 

(б) where such produce has been cut or gathered — on the threshing 

floor or place for treading out grain or the like, or fodder- 
" stack, on or in which it is deposited, * 


and another copy on the outer door or on some other conspicuous part 
of the house in which the certificate-debtor ordinarily resides, or, with";-, 
the leave of the Certificate-officer, on the outer door or on some other con- 
spicuous part of the house in which he carries on business or personally 
works for gain, or in which he is known to have last -resided at carried 
on business Or personally worked for gain ; 

and the produce shall thereupon be deemed to have passed into the 
possession of the Certificate-officer. 

15. (1) Where agricultural produce is attached, the Certificate-officer Pro mionu as 
shall make such arrangements for the custody thereof as he may deem turai produce 
sufficient, and, when the produce is a growing crop, shall have regard under attach- 
to the time at which it is likely to be fit to be cut or gathered. mcnt> 

(2) Subject to such conditions as may be imposed by the Certificate- 
officer-at his behalf, either in the order of attachment or in any subsequent 
order, the certificate-debtor may tend, cut, gather and store the produce 
and do any other act necessary for maturing or preserving it ; and, if the 
certificate-debtor fails to do all or any of such acts, the certificate-holder 
may, with the permission of the Certificate-officer and subject to the like 
conditions, do all or any of them either by himself or by any person 
appointed'by him in this behalf, and*the costs incurred by the certificate- 
holder shall be recoverable from the certificate-debtor as if they were in- 
cluded in the certificate. 

(3) Agricultural produce attached as a growing crop shall not be deem-/ 
ed to have ceased" td be under attachment or to require re-attachment 

, merely because it has been severed from the soil. 

(4) 'Where an order for the attachment of a growing crop has been made 
at a considerable time before the crop is likely to be fit to be cut or 
gathered, the Certificate-officer may suspend the execution of the order 
for such time as he thinks fit, and may, in his discretion, make a further 
order prohibiting the removal of the crop pending the execution of the 
order of attachment. 
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(5) A growing crop which from its nature does not admit of being 
stored shall not be attached under, this rule at any time less than twenty 
days before the time at which it is likely to be fit to be cut or gathered. 

16. ( 1 ) In the’ case of — ; 

(a) a debt’ not secured by a negotiable instrument, 

( b ) a share in the capital of a Corporation, or 

(c) other movable property not in the possession of the certificate 

debtor, except property deposited in, qr in the custody of, 
any Court, 

the attachment shall be made by a written order prohibiting — 

(i) in the case of the debt— the creditor from recovering the debt 
and tbe debtor from, making . payment thereof until the 
further order of the Certificate-officer ; . - _ " 

(ii) in the case of the share- — the person in whose name the share 
may be standing from transferring the same or receiving any 
dividend thereon; ' • 

(in) in the case of the other movable property (except as aforesaid) 
— the person in possession of the same from giving it -over 
to the certificate-debtor. 

(2) A copy of- such order shall be affixed on some, conspicuous part of 
the office of the Certificate-officer and another copy , shall be sent, in the 
case of the debt to the debtor, in the case of the share, to the proper officer 
oh the Corporation,, and, in the case of the other movable property (except 
as aforesaid), to the person in possession of the same. 

(3) A debtor prohibited under clause ( i ) of sub-rule (1) may pay the 
amount of his debt to the Certificate-officer, and such payment shall- dis- 
charge him as effectually as payment to the party entitled to' receive the 
same. 

17. Where the property to he attached consists of the share or interest 

of the certificate-debtor in movable property belonging to him. and another 
as co-owners, the attachment shall be made by a notice to the Certificate- 
debtor prohibiting him from transferring the share or interest or changing 
it m any way. ^ 

18. (1) Where the property to be attached is the salary or allowances 
of a public officer or of a servant of a Railway Company or Local Authority, 
the Certificate-officer, whether the certificate-debtor or the disbursing 
officer is or is not within the local limits of the Certificate-officer’s, jurisdic- 
tion, may order that the amount shall he withheld from such salary or 

/ 
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allowances, either in one payment or by monthly instalments as the Certi- Company or 
ficate-officer may direct; and, upon notice of the order to such officer Authority. " 
as the Local Government may, by notification in the Bihar and Orissa 
Gazette, appoint, in this behalf, the officer or other person whose duty it. 
is to disburse such salary or allowances shall withhold and remit to the 
Certificate-officer the amount due under the order, or the monthly instal- 
ments, as the case may be. 

(2) Where the attachable proportion of such salary or allowances is 
already being withheld and remitted to a Certificate-officer or to a Civil * 

Court in pursuance of a previous and unsatisfied order of attachment, the 
officer appointed by the Local Government in this behalf shall forthwith 
return the subsequent order to the Certificate-officer, or issuing it, with a 
lull statement of all the particulars of the existing attachment. 

(5) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (2), shall wilhout further notice or 
other process, bind the Government. or the Railway Company or Local 
Authority, as the case may be ; and the Government or the Railway Com- 
pany or’Local Authority, as the case may be, shall be liable for any sum 
paid in contravention of this rule. 

19. * Where the property is a negotiable instrument not deposited in a Attachment 
Court nor in the custody of a public officer, the attachment shall be made 

by actual seizure and the instrument shall be brought before the Certi- 
ficate-officer held subject to his orders. 

20. Where the property to be attached is in the custody of any Court or Attachment 
public officer, the attachment shall be made by a notice to such Court or ^ custody^ 
officer, requesting that such property, and any interest or dividend becom- of Court 
ing payable thereon, may he held subject to the further orders of the ojgcer 
Certificate-officer by whom the notice is issued : 

Provided^ that, where such property is in the custody of a Court, any 
question of title or priority arising between the certificate-holder and any 
other person, not being the certificate-debtor, claiming to be interested in 
such property by virtue of any assignment, attachment or otherwise, shall 
be determined by such Court. 

21. Where the property to he attached is a decree, either for the pay- Attachment 
mentof money or for sale in enforcement of a mortgage or charge the of decree * 
attachment shall be made by the issue to the Civil Court of a notice re- 
questing the Civil Court to stay the execution of the decree unless and 

until — 

(i) the Certificate-officer, cancels the notice, or 


2 r 2 
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(ii) tlie certificate-holder or tlie certificate-debtor applies to tlie 
Court receiving such notice to execute the decree. 

(2) Where a Civil Court receives an application under clause (Hi) of 
sub-section (1) it shall, on the application of the certificate-holder or the 
certificate-debtor, and subject to the provisions of the Code of Civil Pro- 
cedure, 1908, proceed to execute the attached ^decree and apply the net V of 1908^ 
proceeds in satisfaction of the certificate. 

(«3) The certificate-holder shall be deemed to be the representative of 
the holder of the attached decree, and to be entitled to execute such 
attached decree in any manner lawful for the holder thereof. 

22. Where the property is immovable, no attachment need be made ' 
before sale. 

23. Where— . 

(a) the amount due, with costs and all charges and- expenses result- 

ing from the attachment of any property or incurred in order- 
to a sale, are paid to the Certificate-officer, or 

(b) the certificate is cancelled. 

the attachment shall be deemed to 4 be withdrawn, and, in the case of 
immovable property, the withdrawal shall, if the certificate-debtor so 
desires, he proclaimed at his expense, and a copy of the proclamation shall 
be affixed in tbe manner prescribed by rule 26, sub-rule (1), 

Sale generally. 

24. Any Certificate-officer executing a certificate may order that any 

property liable to sale, or such portion thereof as may seem necessary 
to satisfy the certificate, shall be sold. . . 

25. (1) Where any immovable property, or any movable property ex- 
ceeding” twenty rupees in value, is ordered to be sold by public auction, 
the Certificate-officer shall cause a proclamation of the intended sale to be- 
made in the language of the Courts of the district. 

(2) Such proclamation shall be drawn up after notice to the certificate- 
debtor and shall state the time and place of sale, and shall specify, as fair- 
ly and accurately as possible, — 

(a) the property to be sold ; - 

hj) ( w here the property to be sold is ah interest in an estate or in 
/part of an estate paying revenue to tbe Government) tbe-. 
revenue assessed upon the- estate or part of the estate j „ - 

(c) the amount for the recovery of which the sale is ordered ; and' 
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- {d) every other thing which the Certificate-officer considers it 

material for a purchaser to know in order to judge of the 
nature and value of the property. 

(3) Where a tenure, or a raiyatr holding at fixed rates, situated in an 
Vin of 1885. area in which Chapter XIV of the Bengal Tenancy Act, 1885 ;[*] or 
H of 1913. Chapter XVI of the Orissa Tenancy Act, 1913, [ a ] is in force, is to he sold 

in execution of a certificate for arrears of rent due in respect thereof, 
the said proclamation shall also state that the tenure or holding will first 
be put up to auction subject to registered and notified incumbrances, and 
will be sold subject to those incumbrances if the sum bid is sufficient 
to liquidate the amount specified in the certificate, and costs, and that 
otherwise it will, if the certificate-holder so desires, be sold on a subsequent 
day, of which due notice will be given, with power to annul all incum- 
brances. 

(4) Where an occupancy holding, situated in an area in which Chapter ** 
TflHof 1885. XIV of the Bengal Tenancy Act, 1885, [ l ] or Chapter XVI of the Orissa 
II ol 1913. Tenancy Act, 1913, [ 2 ] is in force, is to be sold in execution of a certificate 

for arrears of rent due in respect thereof, the said proclamation shall also 
state that the holding will be sold with power to annul all incumbrances. 

(5) Where the certificate-holder is a co-sharer landlord and the certi- 
ficate is for his share of the rent only, the provisions of sub-rules (J) and 
(4) shall not apply. 

(6) For the purpose of ascertaining the matters to be specified in the 
proclamation, the Certificate-officer may summon any person whom he 
thinks necessary to summon, and may examine him in respect to any such 
matters and require him to produee any document in his possession or 
power relating thereto 1 

26. (1) Every proclamation for the sale of immovable property shall Mode of 
be made at some place on or near such property by beat of, drum or other 
customary mode, and a copy of the proclamation shall be affixed on a con- 
spicuous part of thff property and then upon a conspicuous part of the 
office of the Certificate-officer. A copy of the proclamation shall also be 
sent by registered post to the certificate-debtor. 

(2) Where the Certificate-officer so dhects, such pioclaniation shall 
* also be published in the Bihar and Orissa Gazette or in a local newspaper, 
or in bofh; and- the cost of such publication shall be deemed to be costs / 
of the sale. 


[ l ] Printed in Yol. I of this Code. ' 
[*] Printed ante, p. 486. . 
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[3] If a tenure, a raiyati liolding at fixed rates or an occupancy diold- 

ing situated in an area in which [^Chapter XIV of the Bengal Tenancy yill of 1885 . 
Act, 1885, or [ 2 ]Chaj)ter XVI of tlie Orissa Tenancy Act, 1913, is inn 0 fl9i3. 
force, is to be sold in execution of a certificate for arrears of rent due in 
respecf thereof, the proclamation shall also be published in the 
Malkaehari or rent office of the estate and at the local thana. - 

[4) Where property is divided into lots for the purpose of being sold 

separately, it shall not be necessary to make a separate proclamation for 
each lot, unless proper* notice of the sale cannot, in the opinion of the 
Certificate-officer, otherwise be given. ' ' • 

27. Save in the case of property of the kind described in the proviso,, 

to rule 13, no sale hereunder shall, without the consent in writing, of the 
certificate-debtor, take place until after the expiration of at least thirty 
days in the case of immovable property, or of at least fifteen days in the 
case of movable property exceeding twenty rupees in value, calculated., 
from the date on which a copy of -a sale proclamation has been affixed in a 
conspicuous part of the office of the Ceftificate-offic-er : _ 

Provided that if a tenure, a raiyati holding at fixed rates or an occu-" 
pancy holding situated in an area in which [*] Chapter XI-V of the VIII of 1885, 
Bengal Tenancy Act, 1885, or [ 2 ]Chapter XVI of the Orissa Tenancy Act, Hof 1913. 
1913, is in force, is to be sold in execution of a certificate for arrears of 
rent due in respect thereof, the sale shall not, without the consent in 
writing of the certificate-debtor, take place until after the expiration of 
at least thirty days, calculated - from— 

(a) the date on which a copy of the sale proclamation has been affix- 

ed in a conspicuous part of the office of the Certificate-officer, 
or . - ' ' ' 

(b) the date on which the sale proclamation has been published in 

the Malkaehari or rent office of the estate and at the local 
thana, - • , . 

whichever is later. . 

28. (I) Tile Certificate-officer may, in his discretion, adjourn any sale 

hereunder to a specified day and hour ; and the officer conducting any such / 
sale may in his discretion adjourn the sale, recording his reasons for such 
adjournment : - * 

Provided that; where the sale is made in, or within the precincts of, the 
office of the Certificate-officer, no such adjournment shall be made without 
the leave of the Certificate-officer. • 


p] Printed in Vol. I of tliis Code.. 
[-J Printed ante, p. 486. 
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' (2) Where a sale is adjourned under sub-rule (i) for a longer period 
than seven days, a fresh proclamation under rule 26 shall be made, unless 
the certificate-debtor consents to waive it. 


( 3 ) Every sale shall be stopped, if, before the lot is knocked down, the 
debt and costs (including the costs of the sale) are tendered to*the officer 
conducting the sale, or proof is given to his satisfaction that the amount 
of 'such debt and costs has been paid to the Certificate-officer who ordered 
the sale. 


29. Any deficiency of price which may happen on a re-sale by reason Defaulting 
of the purchaser’s default, and all expenses attending such re-sale, shall be answeraUo 
certified to the Certificate-officer by the officer or other person holding the f° r los3 011 
sale, and shall, at the instance of either the certificate-holder (Jr the certi- te e ' 
ficate-debtor, be recoverable from the defaulting purchaser under the pro- 
cedure provided by this Act. 


30. jfto officer or other person having any duty to perform, in eonnec- Restriction 
tion with any sale shall, either directly or indirectly, bid for, acquire or of purchase 
attempt to acquire any interest in the property sold. * by officers. 


31. (I) Where the property to be sold is agricultural produce, 
shall be held — 


the sale Sa | e of agri- 
cultural pro* 
duce. 


‘ (a) if such produce is a growing crop— on or near the land on which 

such crop has grown, Or * 

(b) if such produce has been cut or gathered — at or near the thresh- 
ing-floor or place for treading out grain or the like, or fodder- 
^ stack, on or in which it is deposited : 

Provided that the Certificate-officer may direct the sale to be held at 
the nearest place of public resort if he is of opinion that the produce is 
thereby likely to sell to greater advantage. 

(2) s Where, on the produce being put up, for sale, — 

(а) a fair price, iu the estimation of the person holding the sale, 

is not offered for it ; and \ 

(б) the owner of the produce, or a person authorized to act in his 

behalf applies to have the sale postponed till the next day, 
or, if a market is held at the place of sale, the next market 
day, 

the sale sfiall he postponed accordingly, and shall be then completed, 
whatever price may be offered for the produce. 

32. (1\ Where the property to be sold is a growing crop, and tbe crop pro^ 

from its nature admits of being stored but has not yet been stored, the day 10 * 
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of tlie sale shall be so fixed, as to admit of the crop being made ready for 
storing before the arrival of such day, and the sale shall not be held until 
the crop has been cut or gathered and is ready for storing. 

(2) Where the crop from its nature does not admit of being stored, it 
may be sold before it is cut and gathered; and the purchaser shall be 
entitled to enter on the land, and to do all that- is necessary for the purpose 
of tending and cutting or gathering the crop. 

33. (1) Where movable property is sold by public auction, the price 
of each lot shall be paid at the time of sale or as soon after as the officer 
or other person holding the sale directs, and in default of payment the 
property shall forthwith be re-sold. 

(2) On payment of the purchase-money, the officer or other person 
holding the sale shall grant a receipt for the same, and the sale shall 
become absolute. 

(3) Where the movable property to be sold is a share in goods belong- 
ing to the certificate-debtor and a co-owner, and two or more persons, ' 
of whom one is such co-owner, respectively, bid the same sum for such 
property or for any lot, the bidding shall be deemed to be the bidding of. 
the co-owner. 

34. hTo irregularity in publishing or conducting the sale of movable 
property shall vitiate the sale; but any person sustaining. substantial in- 
jury by reason of such irregularity at the hand of any other person may 
institute a suit in a Civil Court against him for compensation, or (if 
such other person is the purchaser) for the recovery of the specific property . 
and for compensation in default of such recovery. 

35. ( 1 ) Where the property sold is movable property of which actual 
seizure has been made, it shall be delivered to the purchaser. 

( 2 ) Where the property sold is movable property in the possession of 

some person other than the certificate-debtor, the delivery thereof to the 
purchaser shall be made by giving notice to the person in possession, 
prohibiting him from delivering possession of the property to any person 
except the purchaser. > 

(3) Where the property sold is a debt not secured by a negotiable in- •' 
•strument, or is a share in a Corporation, the delivery thereof shall be made 
by a written order of the Certificate-officer prohibiting the creditor from 
receiving the debt or any interest thereon, and the debtor from making 
payment thereof to any person except the purchaser, or prohibiting the 
person in whose name the share may be standing from making any transfer 

of the share to any person except the. purchaser on receiving payment of 
any dividend or interest thereon, and the manager, secretary or other 
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proper officer of the Corporation from permitting any such, transfer or 
making any such payment to any person except the purchaser. 

36. (1) Where the execution of a document, or the endorsement of the Transfer of 
party in whose name a negotiable instrument or a share in a Corporation negotiable 
is standing, is required to transfer" such negotiable instrument "or share, anVshareL 
the Collector, or such officer as he may appoint in this behalf, may execute 

such document or make such endorsement as may be necessary ; and such ' 
execution or endorsement shall have the same effect as an execution or 
endorsement by the party. 

(2) Such execution or endorsement may be in the following form, 
namely : — 

A B, by C D, Collector of the district of , in a pro- 

ceeding under the Bihar and Orissa Public Demands Re- 
covery Act, 1914, against A B. 

(3) Until the transfer of such negotiable instrument or share, the Certi- 
ficate-officer may, by order, appoint some person to>Teceive any interest or 
dividend due thereon, and to sign a receipt for the same; and any receipt 
so signed shall be as valid and effectual for all purposes as if the same 

had been signed by the party himself. ' — 

37. In the case of any movable property not hereinbefore provided for, Vesting order 
the Certificate-officer may^ make an order vesting such property in the of 
purchaser or as he may direct; and such property shall vest accordingly. perty. Pr ° 


^ Sale of Immovable Property. 

' 38. (I) When a tenure or a holding at fixed rates, situated in an area 
VIH of 1883 in which [^Chapter XIV of the Bengal Tenancy Act, 1885, or [ 2 ]Chap~ 
II of 1913 . ter V of the Orissa Tenancy Act, 1913, is in force, has been advertised 
under rule 25 for sale in execution of a certificate for arrears of rent due 
in respect thereof, it shall be put up to auction subject to registered and. 
notified incumbrances; and, if the bidding reaches a sum sufficient to 
* liquidate the amount of the certificate and the costs of the sale, the tenure 
or holding shall be sold subject to such incumbrances. 

(2) The purchaser at such sale may, in manner provided by section 167 
VIII of 1885 . of the Bengal Tenancy Act, 1885, and not otherwise, annul any incum- 
brance upon the tenure or holding, not being a registered and notified in- 
cumbrance. 

39. (!) If the bidding for a tenure or a holding at fixed rates, put up 
to auction under rule 38, does not reach a sum sufficient to liquidate the 
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amount of the certificate and costs as aforesaid, and if the,, certificate- 
holder thereupon desires that the tenure or holding be sold with power 
to avoid all incumbrances, the person holding the sale shall adjourn 
the sale and make a fresh proclamation- under rule 25 announcing that the 
tenure or holding will be put up to auction and sold with power to avoid 
all 'incumbrances, upon a future day specified therein, not less -than 
fifteen or more than thirty days from the date of the postponement; "and 
upon that day the tenure or holding shall be put up to auction and sold 
with power to avoid all incumbrances, . 

(2) The purchaser at a sale under this rule may, in manner provided 
by section 167 of the Bengal Tenancy Act, 1885, or section 221. of the Y3H of 1SS5. 
Orissa Tenancy Act, 1913, and not otherwise, annul any incumbrance on II of 1913. 
the tenure ot holding. * - • ‘ . 

40. (2) When an occupancy-holding, situated in an area in which - 
Chapter XIV of the Bengal Tenancy Act, 1885, [ x ] or Chapter XVI of the vniof 1885. 
Orissa Tenancy Act, 1913, [ 2 ] is in force, has been advertised under rule O f-ioi3. 
25 for sale in execution of a certificate for arrears of rent due in respect 
thereof, it shall be put up to auction and sold with power to avoid all in- 
cumbrances. . 

(2) The purchaser at a sale under this rule may, in manner provided by — 
section 167 of the Bengal Tenancy Act, 1885, [ x ] or section 221 of the vni of 18S5.. 
Orissa Tenancy Act, 1913, [ 2 ] and not otherwise, annul any incumbrance h of 1913. 
on the holding. , 

41. Where the certificate-holder is a co-sharer landlord and the certi- 

ficate is for his share of the rent only, the provisions of rules 38, 39 and 
40 shall not apply. v. - - 


42. (2) When an order for the sale of immovable property has been 
made, if the certificate-debtor can satisfy the Certificate-officer that there 
is reason to believe that the amount of the certificate may be raised by the 
mortgage or lease or private sale of such property, or some part thereof, 
or of any other imm ovable property of the certificate-debtor, the Certi- 
ficate-officer may, on his application, postpone the sale of the property 
comprised in the order for sale, on such terms and for such period as he 
thinks proper, to enable him to raise the amount. 

(2) In such case the Certificate-officer shall grant a certificate to the 
certificate-debtor, authorising him, within a period to be mentioned there- 

' [ x ] Printed in Vol. I of this Code. 

[ 2 ] Printed ante, p. 486. 
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in, and notwithstanding anything contained in section 8 or section 20, 
to make the proposed mortgage, lease or sale : 

Provided that all moneys payable tinder such mortgage, lease or sale 
shall be paid, not to the certificate-debtor, but to the Certificate-officer : 

Provided also that no mortgage, lease or sale under this rule shall 
become absolute until it has been confirmed by the Certificate-officer* 

43. (2) When a tenure or holding, situated in an area in which Chapter Prohibition 
XIV oi the Bengal Tenancy Act, 1885, C 1 ] or Chapter XVI of the Orissa Ere or 
Tenancy Act, 1913, [ 2 3 is in force, is put up for sale in execution of n certi- holding by 
ficate for arrears of rent due in respect thereof, the certificate-debtor shall 

not bid for or purchase the tenure or holding. 

(2) If a certificate-debtor purchases, by himself or through another 
person a tenure or holding so sold, the Certificate-officer may, if he thinks 
fit, on the application of the certificate-holder or any other person interest- 
ed, in the sale, by order, set aside the sale ; and the costs of the application 
and order, and any deficiency of price which may happen on the re-sale, 
and all expenses attending it, shall be paid by the certificate-debtor. 

44. On every sale of immovable property, the person declared to be Deposit by 
the purchaser shall pay, immediately after such declaration, a deposit 

of twenty-five per cent, on the amount of his purchase-money, to the m default, 
officer or other person conducting the sale ; and, in default of such deposit, 
the property shall forthwith be re-sold. 

45. Tbe full amount of purchase-money payable shall be paid by the Tima for 
purchaser to the Certificate-officer on or before the fifteenth day from the 

sale of the property. ’ in 

46. In default of payment within the period mentioned in rule 45 the Procedure in 
deposit may, if the Certificate-officer thinks fit, after defraying the 

pauses of the sale be forfeited to the Government, and the property shall 
ba re-sold, and tbe defaulting purchaser shall forfeit all claim to the 
property or to any part of the sum for which it may subsequently be sold. 

47. Every re-sale of immovable property, in default of payment of tbe Notification 
purchase-money within tbe period allowed for such payment, shall be * 
made after the issue of a fresh proclamatioa in the manner and for the 

period hereinbefore prescribed for the sale. 

48. Where the property sold is a share of undivided immovable pro- Bidoico- 
perty and two or more persons, of whom one is a co-sharer, respectively bid 

tbe same sum for such property or for any lot, tbe bid shall be deemed fcrence.^ 
to be the bid of the co-sharer. 


I 1 ] Printed m Vol. I of this Code. 
[*] printed ante, p. 48b. 
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49. Where a sale of immovable property is set aside, any money paid 
or deposited by the purchaser on account of the purchase, together with 
lain cases. the penalty (if any) referred to in clause (b) of section 28, and such interest 
as the Certificate-officer may allow, shall be paid to the purchaser. 

certificate to 50. (1) Where a sale of immovable property has become absolute, the 
" ra ‘ Certificate-officer shall grant a certificate specifying the property sold and 
the name of the person who at the time of the sale is declared to be the 
purchaser. , 

(2) Such certificate shall bear the date of the day on which the sale 
became absolute. 


^turn of 
- * jliase- 
: evin 


Delivery of 51. Where the immovable property sold is in the occupancy of the 
in occupancy certificate- debtor, or of some person on his behalf, or of some person claim- 
debt rtifiCate " un ^ er a created by the certificate-debtor subsequently to the ser- 
vice of the notice issued under section 7, and a certificate in respect there- 
of has been granted under rule 50, the Certificate-officer shall, on the 
application of the purchaser, order delivery to be made by putting such 
purchaser, or any person whom he may appoint to receive delivery on his 
behalf, in possession of the property, and, if need be, by removing any 
person who refuses to vacate the same. 

Delivery of 52 . Where the property sold is in the occupancy of a tenant or other 
Ei occupancy person entitled to occupy the same, and a certificate in respect thereof has 
of tenant or been granted under rule 50, the Certificate-officer shall, on the application 
o er person. ^ purchaser, order delivery to be made by affixing a copy of the certi- 
ficate of a sale in some conspicuous place on the property, and proclaiming 
to the occupant by beat of drum or other customary mode, at xome con- 
venient place, that the interest of the certificate-debtor has been trans- 
ferred to the purchaser. • 

'Arrest and Detention. 


Discretionary 53 . n\ The Certificate-officer may, before issuing a warrant for the v 
petmit certi- arrest of the certificate-debtor, issue a notice calling upon him to appear 
' ficate-debtor before the Certificate-officer, on a day to be specified in the notice, and 

■ i against show cause why he should not be committed to the civil prison. 

■ i v jn • ' . . , 

Prison. (2) Where appearance is not made in obedience to the notice, the 

Certificate-officer may issue a warrant for the arrest of the certificate- 
debtor. • - 


Subsistence - 
-allowance. 


54. {!) When a certificate has been signed either in accordance with', 
the provisions of section 4, or on a requisition made .under section 5, no 
certificate-debtor shall be arrested in execution of the certificate unless 
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ami until tile certificate-holder pays into Court such sum as the Certifi 
officer thinks sufficient for tlio subsistence of tlio certificate-deblo/f °* 
the time of his arrest until ho can be brought before the Certificale- 6 lfice W 
(2) AVhen a certificate-debtor is committed to the civil prison in 
tion of a certificate, the Certificate-officer shall fix for his subsistence^ 0 '!* 
monthly allowance as he may be entitled to according to the scale fi i 
by the Local Government for the subsistence of arrested judgment-debtors 
or, where no such scale has Ijceu fixed, as the Certificate-officer cousi ( ] ol ' 
sufficient with reference to the class to which the certificate-debtor belongs* 

' («3) The monthly allowance fixed by the Certificate-officer shall bo sm * 
plied, by the person upon whose requisition the certificate was signed b * 
monthly payments in advance before the first day of each month. * ^ 
( 2 ) The first payment shall bo made to the Certificate-officer for such 
portion of the current month as remains unexpired before the certificate- 
debtor is committed to the civil prison; and the subsequent payments (if 
any) shall be made to the'officer in charge of the civil prison. * 

(5) Sums disbursed by the certificate-holder for the subsistence of the 
certificate-debtor in the civil prison shall be deemed to be costs in the pro- 
ceeding : 

Provided that the certificate-debtor shall not be detained in the civil 
prison or arrested on account of any sum so disbursed. 


Supplemental. 

55. (2) Every Certificate-officer shall cause to be kept in his office a Kegi s t or of 
register of certificates filed in his office under this Act, and shall cause certl ficate a , 
particulars of all such certificates to be entered in such register. 

(«) Such register shall be open during office hours, foi not less than two 
hours daily, and at such time as may be fixed by the Collector, for inspec- 
tion by any person who desires to inspect the same , au a eeo ono anna • 
shall be chargeable for every such inspection. 

56. (1) Payment of the amount due under any certificate may.be made l>ay D , 
by instalments, if tbe Certificate-ofliccr in whose office the oertrfieate 

filed so directs. • , „ , , , . 

™ „ i shall be entered in the 

(2) The payment of every such insta m 

register referred to in rule 55. . to aMtW ofEcor under 

57. When a copy of certificate has bee ^ officer under sucli.teCenifi.. 

section 13, sub-section {!), all sums " cel IL if f M t c .olEeer in whose office 
certificate shall be remitted by him to the Certifies ™W 

the original certificate is filed. 


S5sr r 

execution. 


i try of 
Lisfaction. 


Jommunica* 
? ■« of 
* ^tion 
: -> other per- 
ons, 


Porms in 
Appendix. 

Other forms. 
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58. When the whole or. any portion of the amount due under -a certi- 
ficate has been realized, the Certificate-officer in whose office the original 
certificate is filed shall cause an entry of- the fact to he made upon the certi- 
ficate and in the register referred to in Yule 55. 

59. When a copy of a certificate has been sent to another officer under 
section 13, sub-section {1), 

or .when a certificate has been signed upon a requisition, 

any satisfaction of the certificate, whether in whole or in part, shall be 
certified to such officer, or to the sender of such requisition, as the -case 
may be. • 


Foums. _ , ^ ' . 

60. The forms set forth in the Appendix shall be used, with such varia- 
tions as circumstances may require. 

61. Where no form is set forth in the Appendix, the appropriate form 

in use in Civil Courts shall be used, with such modifications as may appear 
to be necessary. ‘ - ' ' 
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appendix. 

POEMS., 

j ( See rule 60.) - . 

' , ' POEM No. 1. 

Certificate of Public Demand. 


(See sections 4 and 6.) 


Filed in the Office of the Certificate-officer of (name 


°f District,) 


No. of 
Certificate. 

Namo and 
addres9 of r 
certificate- 
holder. 

1 

Namo and 
address of 

1 certificate- ] 
debtor. 1 

1 

1 . ' 

any] for which this certificate is 
signed, and period for which such 
demand indue. 

Partiimi^ 
til0 liuhiio 
demand for 
which this 
certificate 

is signed. 

1 

2 


"4 

r ^ 


i 





I hereby certify that the above-mentioned sum of Rs. j s j Ue 

the above-named from the above-named 


[7/ the certificate is signed on requisition sent under section 5, add — j 


I further certify that the above-mentioned sum of R s . hjzitlr 

recoverable, and that its recovery by suit is not barred by lair. - ~ ' 

Dated this day of 19 - 


‘ . IB, 
CcTtifxcU-nZsr Jf 
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FORM No. 2. - ' ,f‘ 

Requisition tor a Certificate. ■ • , 

(See section 5.) „ ' -- 

To the Certificate-Officer of the district of . : 



Name of certificate- 
debtor. 


Address of 
certificate- 

debtor. 


Amount of public ^ 
demand for which this 
requisition is made. 



Nature of the public 
demand for which 
this requisition is 
made. 


\ — 

x revest y .* to .cow the a = — S ° f ES ' . ’ 

wHch I am satisfied, after ^ ^ • ' 

verified by me on' the °* ‘ “ ' ^f^.) 


FORM No. 3. • 

Notice to Cebtificate-bebto*. 

f . . 

(See section 7.) 

To (name of Certificate-debtor). • ^ te1to . ' , 

^ " d that a c fiastfiis V- ."fiiSLls- 


You are 


on account ^of Public Demands Becovery 


due from you on and Orissa Buonc rf Es 

under section ° to pay “ ; d tic6) file in my offi® 
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n petition denying liability, in whole or in part. If, within the said 
thirty days, you fail to file such a petition, or if you fail to show cause, or 
do not show sufficient cause, why such certificate should not be executed/ 
it will be executed, under the provisions of the said Act, unless you pay 
Its. ' (Rs. on account- of the demand and Rs. , on account of 
costs of realization) into my office. Until the said amount is so paid, you 
are hereby prohibited from alienating your immovable property, ox nay 
part of it, by sale, gift, mortgage or otherwise. If you in the meantime 
conceal, remove or dispose of any part of your movable property, the certi- 
ficate will be executed immediately. 

A copy of the certificate above-mentioned is hereto annexed. ' 

You may remit the amount by. money -order, quoting tl^e number and 
year of the certificate. 

•Dated the . day of > 1? * . 

. , A. B., 

' ' . . Cei tificaie-ofjicer oj 


‘ FORM Fo. 4. 

Petition denying Liability. 

(Seejection 9.) 

To - 

. • The Certificate-officee of 

The humble petition of (name of petitioner) of (address). 

Showeth — 

That a certificate Jib. of (year), for the sum of Rs. , has been 
filed against your petitioner in your office under section of the Bib* 1 * 
and Orissa Public Demands Recovery Act, 1914, 

That your petitioner respectfully denies his liability to pay the sai / 
sum of Rs. (or, where the liability to pay part is admitted , denies Ds 
liability to pay more than Rs. ), and this for the following reasons 
That the- facts above stated are true to the best of your pcU il0Berg 
knowledge and belief.. * „ 
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•. ... 

Your petitioner therefore respectfully prays that the said certificate 
may be set aside (or modified or varied). ( . 


A. B., 

... 4 

(Petitioner.) 

FORM No. 5. 


?vr . _ r* _ _ . _ _ _ f .. 



Notice to show Cause why Sat.e should not be set aside. 

(See section 29.) 


To 

j Whereas the undermentioned property was sold on the day 

of 19 , in execution of certificate No. , dated the , 

19 . And whereas , the certificate-holder [or 

certificate debtor] has applied to me to set aside the sale of the said pro- 
perty on the ground that 

Take notice that if you have any cause to show why the said applica- 
tion should not be granted, you should appear with your proofs in this 
.office on the day of , 19 , when the said application 

will be heard and determined. 

Given under mv hand and seal, this day of 19 . 

Description of property. 

: s Certificate-officer. 

FORM- No. 6. . 

Warrant of Arrest. ■ 

(See section 38.) 

Whereas a certificate No. 
Was filed in this office on the 
, 19 , under section of the 

{Bihar and Orissa Public De- 
mands Recovery Act, 1914, 
against certificate-debtor, 
and the , sum of Rs. 

Us noted in the margin, is due 
from him in respect of the said- 
certificate and whereas the said 
Sum, of Rs. has not been 


Original demand T" 

Interest 

Coats . 

Execution . 

Total 


Rs. ' AS. 

p. 
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paid to tlie certificate-holder in satisfaction of the said certificate; these 
are to command you to arrest the said certificate-debtor, and, unless the 
said certificate-debtor should pay to you the said sum of Us. , 

together with Its. for the cost of executing this process, or should 

produce a receipt showing payment of the amount to the Certificate-officer, 
to bring him before the Court with all convenient speed. 

You are further commanded to return this warrant on or before the 
day of , 19 , with an endorsement certifying 

the day on which and the manner in which it has been executed, or the 
reason why it has not beei* executed. 

Dated this day of > 19 . 

C erti ficat e-officer. 


FORM No. 7. 

Order Committing Certificate-debtor to the Civio Prison. 

{See section 38.) 

To 

. The Officer in charge, of the Civil Prison at 

Whereas , who has been brought 

before me this day of • , J.9 , under 

a warrant in execution of certificate No. , filed in this office on the 
, 19 , under section ^ of the Bihar and Orissa Public Demands 
Recovery Act, 1914, and by which certificate it was ordered that the jsaid 

should pay 

and whereas the said has not 

paid the said sum nor satisfied me that he is entitled to be discharged from 
custody; >. _ 

You axe hereby, in the name of the King-Emperor of India, com- 
manded and lequired to take and receive the said 

into the Civil Prison and keep him imprisoned 
therein for a period not exceeding “ or until the said 

certificate*Shall be fully satisfied, or the said shall be 

otherwise entitled to be released according to the terms and provisions of 
section 40 or section 41 of the said Act; and I hereby. fix ar.nas 
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per diem as the rate of the monthly allowance for the subsistence of the 

sa ^ during his confinement 

. under this order of committal. 

Dated this day of , 19 . 


C ertificate-officer. 


"FORM No. 8. - 

* ' 

Notice to Legal R epr e sent ati ve oe Certificate-debtor. : - 

A 

- { See section 52.) 

To (name of legal representative). . 

You are hereby informed that a certificate against ' , 

deceased, for Rs. due from him on. account of was filed 

in this office on the , 19 , under section of the Bihar and 

Orissa Public Demands Recovery Act, 1914, and that a demand of 
Rs. , in respect of the said certificate proceeding is due from you 

as the legal representative of the said , deceased. If you deny 

your liability to pay the said sum of Rs. , you may, within thirty 
days, from the service of this lotice, file in my office a petition denying 
liability, in whole or in part. If, within the said thirty days, you fail 
to file such a petition, or if you fail to show cause, or do not show sufficient 
cause, why such certificate should not be executed it will be executed, 
under the provisions of the said Act, unless you pay Rs. . (Rs. 
on account of the demand and Rs. 'on account of costs of realization) 
into my office. Until the said amount is so paid, you are hereby prohibit- 
ed from alienating your immovable property, or any part of it, by sale, 
gift, mortgage or otherwise. If you in the meantime conceal, remove or 
dispose of any part of your movable property, the certificate will be 
executed immediately. 

A copy of the certificate above-mentioned is hereto annexed. 

You may remit the amount by money-order, quoting the number and 
year of the certificate. • n . 

Dated this day of >19 

A. If., 

> Certificate-officer of , 
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FORM No. 9.^ 

Notice to Certificate-holder. 


Whereas 

removal of attach m ent on 
execution of certificate No. 
to appear before me on' 


((Section. 21 .) 

has made application to this Court for tiie 
placed at your instance in 
, of 19 ; this is to give you notice 

, the day of , 19 , 


either in person or by a pleader duly instructed to support your claim, as 
attaching creditor. 

Given under my hand and seal, this day of , 19 . 

Certificate-office '/ . 


' FORM No. 10. 


Warrant or sale of Property, 


To 

The y 


(.See rule 24.) 


These are to command you to sell by auction, after giving 
days’ previous notice, by affixing the same in this office, and after making 
due proclamation, the undermentioned property attached in execution of 
certificate No. in favour of , or so much of the said pro- 
perty as shall realize the sum of Rs. , being the of the 

said certificate and costs still lemaining unsatisfied. 

You are further commanded to return this warrant on or before the 
day of ✓ , 19 , with an endorsement 

'certifying the manner in which it has been executed, or the reason why 
it has not been executed. 

Given under my hand and seal, this day of- , 19 

. % Specification of property : — 1 


Certificate-officer . 
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FORM 3STo. 11. , 

Notice of the day fixed for Settling a Sale Proclamation . • 

( See rule 25.) 

certificate-debtor. 

To ' / 

"Whereas, in execution of certificate JNo. of a sale is about to 
be field of your property mentioned below; you are hereby informed that 
tfie day of , ID , bias been fixed for settling 1 the 

terms of tfie proclamation of sale, - • 

Tfie total amount due from you in respect of the certificate including: 
costs and interest is 

„ Given under my hand and seal, this day of , 19 . 

Specification of property : — 

Certificate-officer. 


FORM No. 12. , . 7' 

Proclamation of Sale. 

(See_ Rule 25.) * - 

.Notice is hereby' given that, under rule 24 in Schedule II to tfie Bihar 

and Orissa Public Demands Recovery Act, 1914, 
an order has been passed by me for tfie sale of tfie 
[1] Certificate No. property mentioned in tfie annexed schedule, in 

ia the cei'tSe-Ser axd satisfaction of tfie claim of tfie certificate-holder- 
is the certificate- ' girder the certificate mentioned in the margin [*} 
amounting, with costs and interest up to date of 
sale, to tfie-sum of - 

Tfie sale will fie by public auction, and tfie property will be put up for - 
sale in tfie lots specified in the schedule.. The sale will be of tfie property 
of tfie certificate-debtor above-named as mentioned in tfie schedule below. 



4 of 1914.] The Bihar and Orissa Public VeiiuDids Recovery 605 
Act , 19U. 

{Form 12.) 

lu the' absence of any order of postponement, the sale 'will be held by 

at the monthly sale 

commencing at o'clock on the at 

* In the event, however, of the debt above specified, and of the 
-costs of the sale, being tendered or paid before the knocking down of any 
lot, the Bale will be stopped. 

At the sale the public generally are invited to bid, either personally 
or by duly authorized agent. The following are the further 

Conditions of Sale . 

The particulars specified in the schedule below have been stated to the 
best of the information of the Certificate-officer ; but the Certificate-officer 
will not be answerable for any error, mis-statement or omission in this 
proclamation. 

2. The amount by which the biddings are to be increased shall be deter- 
mined by the officer conducting the sale.* In the event of any dispute 
arising as to the amount bid, or as to the bidder, the lot shall at once be 
again put up to auction. 

3. The highest bidder shall be declared to be the purchaser of any lot, 
provided always that he is legally qualified to bid, and provided that it 
shall be in the discretion of the officer holding the sale to decline acceptance 
of the highest bid when the price offered appears so clearly inadequate as 
to make it advisable to do so. 

<1. For reasons recorded, it shall be in the discretion of the officer con- 
ducting the sale to adjourn it, subject always to the provisions of rule 28 
in Schedule II to the Bihar and Orissa Public Demands Recovery Act, 
1914. 

5. In the case of movable property, the price of each lot shall be paid 
at the time of sale or as soon after as the officer holding the sale directs,, 
and in default of „ payment the property shall forthwith be again put up 
and re-sold. 

6. In- the case of immovable property, the person declared to be the 
purchaser shall pay immediately after such declaration a deposit of 25 
per cent, on the amount of his purchase-money to the officer conducting the 
sale, and in default of such deposit the property shall forthwith he put up 
again and re-sold. - 

7. The full amount of the purchase-money shall be paid by the pur- 
chaser before the office of the Certificate-officer closes on the fifteenth day 
after the sale of the property, exclusive of such day, or, if the fifteenth 
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clny be a Sunday or other holiday, then on the first office day after the 
fifteenth day. '* 

8. In default of payment of the balance of purchase-money within the 
period allowed the property shall be re-sold after the issue of a fresh noti- 
fication of sale. The deposit, after defraying the expenses of the sale, . 
may, if the Certificate-office thinks fit, be forfeited to the Government, 
and the defaulting- purchaser shall forfeit all claim to the property or to 
any part of the sum for which it may be subsequently sold. 

* 

Given under, my hand and seal, this day of , 19 . 

Certificate-officer. 


. Schedule of Property. 


Number of lot, 

- 

Description 
of property to 
be sold, with the 
name of each 
owner where 
there are more 
certificate : debtors 
than one. 

The revenue asses- 
sed upon the estate 
or part of the estate 
if the property to 
be sold is an inter- s 
e3t in an estate or 
a part of an estate 
paying revenue to 
the Government. 

Claims (if any) 
which have been 
put forward to 
the property and 
any other known 
particulars bearing 
on its nature and 
value. 

i 

2 

3 

4 


- 


t * 


FORM No. 13. 

ORDER ON THE NAZIR FOE. CAUSING PUBLICATION OF PROCLAMATION OF SALE. 

(See rule 26.) . 

To • 

The Nazir of i 

"Whereas an order has been made for the sale of the property of the 
certificate-debtor under certificate No. , dated the , , 19 , 

which is specified in the schedule hereunder annexed; and whereas the 
• day of' , 19 , has been fixed for the sale'of the * 
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\ said property; copies of the proclamation of 

sale are by this warrant made over to you, and you are hereby ordered to 
have the proclamation published by beat of drum within ^ach of the pro- 
perties specified in the said schedule, to affix a copy of the said proclama- 
tion on a conspicuous part of each of the said properties' and afterwards 
on my office, and then to submit to me a report showing the dates on which 
and the manner in which the proclamations have been published. 

Dated the day of , 19 . 

Schedule. 

Certificate~officer. 


FORM No, 14. 

C ERTIFIC ATE, BY OFFICER HOLDING A SALE, OF THE DEFICIENCY OF PRICE ON 

a Re-sale of Property by reason of the Purchaser’s Default. 

(See rule 29.) 

Certified that the re-sale of the property in execution of certificate 
No. dated the ,19 , in consequence of default on the part of 

purchaser, there was a deficiency in the price of the said property, ■ 
amounting to Rs. , and that the expenses attending such re-sale 

amounted to Rs. , making a total of Rs. , which sum is 

recoverable fiom the defaulter. 

Dated the day of , 19 . 

Officer holding the sale. 


FORM No. 15, 

Certificate of Sale of Ljxd. 

( See rule 41.) * 

This is to certify that bos Been declared the purchaser 

at a sale by- public auction on the day of ,19 , of ^ 
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in execution of certificate No. , dated the , 19 , and that 

the said sale has been duly confirmed by me. 

Given under my hand and seal, this day of , 19 . 

Certificater officer. 


FORM No. 16. 


Order for Delivery to Certified. Purchaser of Land at a Sale in 

Execution. 


To 

The 


(See rule 51.) 


Whereas has become the certified purchaser 

of ~ at a sale in execution of certificate No. dated 

the , 19 ; you are hereby ordered to. put the said 

the certified purchaser, as aforesaid, into possession of the same. 


Given under my hand and seal, this day of - , 19 

Certificate-officer. 


FORM No. 17. ' - . 

Notice to show cause why Warrant of Arrest should not issue. 

(See rule 53.) 

To “ ’ - 

W herea s has made application to me for 

execution of certificate No. of 19 , by arrest and imprisonment of 

your person ; you are hereby required to appear before me on the - day 
of , 19 , to show cause why you should not be commitjte.cl 

' to the Civil Prison in execution of the said certificate. . . ’ ~ . 

Given under my hand and seal, this day of - , 19 . 

Certificate-officer. 


VIII of 1885. 


HI of 1885. 


VIII cf 1885. 


VIII of 1885. 
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SCHEDULE III. 

( See section 69.) 

Part I. — Amendments of tlie Bengal Tenaucy Act, 1885. 

Part II. — Amendments of the Orissa Tenancy Act, 1913. 

Part III. — Amendments of the Chota Nagpur Tenancy Act, 1908 

PART I, 

AMENDMENTS OF THE BENGAL TENANCY ACT, 1885. P] 

I. For Chapter XIIIA of the Bengal Tenancy Act, 1885, p] the fol- 
lowing shall be substituted, namely : — 

[Printed in Vol. 1, pp. 545*545.] 

II. For sub-sectiou (I) of section 15813 of the Bengal Tenaucy Act, 
1885, [ J ] the following shall he 'substituted, namely : — 

[Printed in Vol. I, pp. 545-546 .] * 

III. (I) In sub-section (/) of section 16T of the Bengal Tenancy Act, 
1885, [ l ] after the words “the foregoing sections “ the words “ or under 
the Bihar and Orissa Public Demands Recovery Act, 1914,“ shall be in- 
serted. 

(2) In -Sub-section (4) of the said section — 

(a) after the words “ a decree “ the words “ or a certificate signed 

under the Bihar and Orissa Public Demands Recovery Aet, 
1914,” shall be inserted, and v 

(b) after the words “ this Chapter “ the words “ or that Act ” shall 

be inserted, u 

. IV. In sub-section (1) of section 1T1 of the Bengal Tenancy Act, 
1885,[ l ] after the words “ under this Chapter “ the following shall be in- 
serted, namely: — 

“ or in execution of a certificate for arrears of rent due in respect 
thereof, signed under the Bihar and Orissa Public Demands 
Recovery -Act, 1914.“ 

t 1 ] Printed m Vol. I of this Code. 
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({ * sec tion 172 of the Bengal Tenancy Act, 1885, [: l ] for the' words YHI of 

“ When a tenure or holding is advertised for' sale under 1 this ^a^terfinS?®f 
execution of a decree against a superior tenant defaulting ” the'ipnomngfiSl 
shall be substituted, namely: — , 

<£ When a tenure or holding is advertised for sale— - • ' : 

(a) under this Chapter, in execution of a decree against a superior.^ 
tenant defaulting, or * • \ 

(b^in execution of a certificate, signed finder the Bijiar’ anvi'drissa/^V;] 
Public Demands Recovery Actj 1914, for arrears of rent dud 
in respect of the tenure or holding from a superior '{eh.an£ft!^'*I' 
defaulting.” • 


V' 


^ * A' 


Vr.;‘ 


PART II. - 

AMENDMENTS OF THE ORISSA TENANCY, ACT, 1913.[ 2 ] 

m (l) For Chapter NY of the Orissa Tenancy Act, 1913, [ 2 ] the follow- jj of 191 
ing shall be substituted, namely: — 


A 


[ Printed ante, pp. 484, 483.1 




II. For sub-section (I) of section 212 of the Orissa Tenancy Act, II of ,191 
1913, the following shall be substituted, namely: — . ' 

v fv; 

[ Pnnted ante, p. 486-1 v 


-C.\ 

/V\< 


III. (/) In sub-section (1) of section 221 of the Orissa Tenancy Act, JIdhihh 
1913, [ 2 ] after the words £C the foregoing sections ” the words “or under A-yrfi 
the Bihar and Orissa Public Demands Recovery Act, 1914,” shall be m-' v .7; 
serted. '• ' ' ■ ' 1 -I- ■’ 

(2) In sub-section (4) of the said section — - 

(a) after the words ££ a decree ” the words c< or a certificate' sign^ 
ed under the Bihar and Orissa Public Demands Recovery a. 

Act, 1914,” shall be inserted, and 

( h ) after the words “this Chapter ” the words £< or- that Act ”7 

shall be inserted. - • „ 

l \ ±_ r ZC- '\i: : 

i f 1 ] Printel in VoL I of this Code! " * .. • v. ~y. f - 

1 £*J Printed ante, p. 401. . , ' - , ", '\lri 


/' 
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IV. In sub-sectiou (f) of section 225 of the Otia« t 
1913, [’] after the words 14 under this Chanter *' tlie folW* A/* 

serted, namely :— * r* 

“ or in execution of a certificate for arrears of rent du 0 • 

thereof, signed under the Bihar and Orissa Pn}l* *i J t **i'**t 
Recovery Act, 1914.” ' Mc 

Y. In section 22G of the Orissa Tenancy Act, 1D13,[»] j 0r .’ 

“ when a tenure or holding is advertised for sale under this Cli** 
execution of a deciee against a superior tenant defaulting ” ^ in 
„ ing shalRbe substituted, namely: — 0 

** When a tenure or holding is advertised for sale 

(a) ,under this Chapter, in execution of a decree'against 

tenant defaulting, or ll I )e rior 

(b) in execution of a certificate, signed under the Bihar and 0r‘ 

Public Demands Recovery. Act, 1914, for arrears of renf*f Su 
in respect of the" tenure or holding from a superior ton 1,0 
defaulting.’* , ^ * nt 


PART III. 

AMENDMENTS OF THE CHOTA NAGPUR TENANCY ACT, 190S.pj 

I , I. For section 244 of the Chota Nagpur Tenancy Act, 1908,[ 2 ] the fol- 
lowing shall be substituted, namely: — 

' [Printed ante, pp. 328-330."] 

1 II. In seclion%47 and 248 of the Chota Nagpur 'lerancy Act, 1908, 
the words and figures u the Bihar and Oii^sa Public Demands Recovery 
Act, 1914,” shall be substituted for the words pod fiugre-* * e Public 
Demands Recovery Act, 1895.” 



[*] Printed ante, p. 401. 
I*J Printed ante, p. 347. 
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The Bengal 


Refunding 
or crediting 
of reduction 
to land- 
holder. 


Proportion- 
ate reduction 
in amounts 
recoverable 
by landholder 
from tenants. 


Proportionate 
reduction in 
amounts 
recoverable 
by superior 
tenants 
from under- 
tenant. 


( 5 ) Every order nru 
approval of the Commi 

(4) When any such 
in such manner as to 
publication , he conclu^ 
cecdings under this 4c 

16. (1) If, prior to 
15 in respect of any s\ 
in respect of such sche 
upon such publication . 
entitled, under such, o,' 

(2) If, when any o, 
has been duly ytublish^ 
such scheme still remi 
holder is entitled, unde. 

17. ( 1 ) When any . 
under section 16 of tin 
under section 42, clau. 
said Bengal Drainage 
now holding land imm 

(2) Any such pers ■ 
at their option , — 

(<?.') to refund l 
section ( 

(b) to take cre 

between 

18. (1) When an 
reduction under sect i< 
able by him under se 
lion 51A of the said ■ 
held or are now hold 
reduced. 

(2) Any such pers 
at their option . — 

(a) to a refur- 
section [1] 

i 

(b) to take c> 

betwet,, 




